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LIST OF SESSIONAL PAPERS
Arranged in Numerical Order with their Titles at full

length ; the dates when presented to the Legislature

;

the name of the Member who moved the same
and whether ordered to be Printed or not.

No. 1

No. 2

No. 3

No. 4

No.

No. 6

No. 7

No. 8

No. 9

CONTENTS OF PART I.

Public Accounts of the Province for the year ending 31st October,

1915. Presented to the Legislature, March Yth, 1916.
Printed.

Estimates—Supplementary, for the service of the Province for the

year ending 31st October, 1915-16. Presented to the Legislature,

March 7th, 1916. Printed. Further Supplementary. Pre-
sented to the Legislature, April 4th, 1916. Printed. Estimates
for the year ending 31st October, 1916. Presented to the

Legislature, April 11th, 1916. Printed.

CONTENTS OF PART II

Report of the Department of Lands, Forests and Mines for the year
1915. Presented to the Legislature, March 17th, 1916.
Printed.

Report of the Bureau of Mines for the year 1915.

Legislature, April 19th, 1916. Printed.

Presented to the

CONTENTS OF PART III.

I

Report of the Inspector of Division Courts for the year 1915. Pre-

sented to the Legislature, March 15th, 1916. Printed.

Report of the Inspector of Legal Offices for the year 1915.

sented to the Legislature, March 21st, 1916. Printed.

Pre-

Report of the Inspector of Registry Offices for the year 1915. Pre-
sented to the Legislature, March 28th, 1916. Printed.

Report of the Provincial Municipal Auditor for the year 1915. Pre-

sented to the Legislature, April 18th, 1916. Printed.

Report of the Queen Victoria Niagara Falls Park Commission for

the year 1915. Presented to the Legislature, April 18th, 1916.
Printed.



LIST OF SESSIONAL PAPERS.

CONTENTS OF PART IV.

No. 10 Export of the Superintendent of Insurance for the year 1915. Pre-

j

sented to the Legislature, March I7th, 1916. Printed.

No. 11 Report of the Registrar of Friendly Societies' transactions for the

1 year 1915. Presented to the Legislature, March 17th, 1916.

Printed.

No. 12 Loan Corporations—Statements made by Buildino- Societies, Loan
Companies and Loaning, Land and Trust Companies, for the

j

year 1915. Presented to the Legislature, March 17th, 1916.

Printed.

No. 13

No. 14

No. 15

No. 16

No. 17

No. 18

No. 19

No. 20

No. 21

CONTENTS OF PART V.

Report of the Department of Public Works for the year 1915. Pre-

I

sented to the Legislature, March 21st, 1916. Printed.

Report of the Department of Game and Fisheries for the year

I
1915. Presented to the Legislature, March 22nd, 1916.

!
Printed.

Report on Highway Improvement for the year 1915. Presented to

the Legislature, April 5th, 1916. Printed.

Report of the Bureau of Labour for the year 1915. Presented to the

Legislature, April I7th, 1916. Printed.

CONTENTS OF PART VI.

Report of the Department of Education for the year 1915. Presented

to the Legislature, April 17th, 1916. Printed.

Report of the Toronto University Board of Governors for the year

ending 30th June, 1915. Presented to the Legislature, March
1st, 1916. Printed.

CONTENTS OF PART VII.

Report of the Secretary and Registrar of the Province for the year

1915. Presented to the Legislature, April 6th. 1916. Printed.

Report of the Registrar-General upon Births. Marriages and Deaths

j

for the year 1915. Presented to the Legislature, March 9th,

i

1916. Printed.

\

Report of the Provincial Board of Health for the year 1915. Pre-

sented to the Legislature, March 2nd, 1916. Printed.
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Xo. 36 Report of the Entomological Society for the year 1915. Presented

to the Legislature, April ITth, 1916. Printed.

i

No. 37 Report of the Dairymen's Association for the year 1915. Presented

\

to the Legislature, April I7th, 1916. Printed.

CONTENTS OF PART X.

No. 38 Report of the Live Stock Branch of the Department of Agriculture

for the year 1915. Presented to the Legislature, April 17th,

1916. Printed.

No. 39 ! Report of the Stallion Enrolment Board for the year 1915. Pre-

I

sented to the Legislature, April 14th, 1916. Printed.

!

No. 40 Report of the Farmers' Institutes of the Province for the year 1915.

Presented to the Legislature, April 18th, 1916. Printed.

No. 41 Report of the Women's Institutes of the Province for the year 1915,

Presented to the Legislature, April 14th, 1916. Printed.

No. 42 i Report of the Agricultural Societies of the Province for the year

1915. Presented to the Legislature, April I7th, 1916. Printed.

I

No. 43 Report of the Horticultural Societies for the year 1915. Presented

to the Legislature, April 17th, 1916. Printed.

No. 44 Report of the Fruit Growers' Association of the Province for the

year 1915. Presented to the Legislature, April 17th, 1916.

Pnnted.

No. 45 Report of the Bureau of Industries for the year 1915. Presented to

the Legislature, April 17th, 1916. Printed.

;N'q. 46 Report of the Inspectors of Factories for the year 1915. Presented

to the Legislature, April 17th, 1916. Printed.

CONTENTS OF PART XL
No. 47 Report of the Temiskaming and Northern Ontario Railway Commis-

sion for the year 1915. Presented to the Legislature, March
21st, 1916. Printed.

No. 48 Report of the Hydro-Electric Power Commission for the year 1915.

Presented to the Legislature, April 7th, 1916. Printed.

CONTENTS OF PART XII.

No. 49 Report of the Ontario Railway and Municipal Board for the year

1915. Presented to the Legislature, March 24th, 1916. Printed.

No. 50 Return from, the Records of the By-Elections in 1915-16. Presented

to the Legislature, March 6th, 1916. Printed.
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No. 51

No. 52

No. 53

No. 54

No. 55

No. 56

No. 57

No. 58

Report of the Provincial Archivist for the year 1015. Presented to

the Legislature, April 10th, 1916. Printed.

Report of the Librarian upon the State of the Library. Presented to

the Legislature, linYeh. 1st, 1916. Not printed.

Provincial Auditor's Statements for the year 1915. Presented to the

.Legislature, ^March 15th, 1916. Printed.

Report of the Workmen's Compensation Board to the 31 st December,

1915. Presented to the Legislature, April 11th, 1916. Printed.

CONTENTS OF PART XIII.

Report of the Commission on Unemployment. Presented to the

Legislature, March 1st, 1916. Printed.

Report on the British Red Cross Fund, Trafalgar Day. Presented

to the Legislature, April 18th, 1916. Printed.

Return to an Address, of the 5th March, 1915, to His Honour the

Lieutenant-Governor praying that he will cause to be laid before

this House a Return of : 1. Copies of all petitions or requests or

communications received by the Government from Trades and

Labour Councils, Municipal Authorities, Social and Philan-

thropic organizations, or other societies, organizations or indi-

viduals, in reference to the conditions of LTnemployment in the

Province, and in reference to governmental action to relieve

conditions of unemployment. 2. All communications passing

between the Government of Canada and the Government of

Ontario, or any officer or official of the Governments respec-

tively, in reference to conditions of unemployment, and as to

governmental action in reference thereto. 3. A statement show-

ing what action has been taken by the Government to relieve

conditions of unemployment in the Province. 4. Copy of the

Orders-in-Council appointing the Commission to investigate the

conditions of Unemployment, and defining the scope of the work

of the Commission. Mr. Roiuell. Presented to the Legisla-

ture, March 1st, 1916. Not printed.

Return to an Order of the House of the 1st April, 1915, for a Return

showing: 1. All correspondence between the Government or any

officer or official thereof and all Councils of ^Yomen and all

other persons, societies or associations, in reference to the estab-

lishment of Houses of Refuge in municipalities and in regard

to legislation for the purpose of requiring municipalities to

establish Houses of Refuge for the care of feeble-minded and

unfortunate persons. 2. All correspondence or communications

between the Government or any officer or official thereof and

the Councils of municipalities or any officer or official there^^f.



12 LIST OF SESSIONAL PAPERS.

j

with reference to the compulsory establishment by municipalities

I of Houses of Refuge for feeble-minded and unfortunate persons.

I
Mr. Hxirdman. Presented to the Legislature, ]\rarch 1st, 1916.

' Not printed.

No. 59 Return to an Order of the House of the 1st April, 1915, for a Return
1 showing: 1. A copy of all the proceedings in the Police Court
' in the City of Toronto in the charge made against Herbert

Capewell for demanding commission on certain Government

,
Military contracts for the supply of boots for the Canadian

{

Expeditionary Force, including therein the evidence and the

I

Police Magistrate's judgment and commitment. 2. A copy of

i the record of the proceedings on the trial of the said Herbert

Capewell before His Honour Judge Coatsworth in the County
I Judge's Criminal Court of the County of York, including the

[

evidence, statements of Counsel and statement of acquittal. Mr.
Atkinson. Presented to the Legislature, !Nfarcli 1st, 1916. Not
printed.

No. 60 Return to an Order of the House of the 1st April, 1915, for a Return

showing: 1. What Fishermen received fishing licenses in Mani-

toulin Island for the fishing season, 1914, and upon what dates

were these licenses granted respectively. 2. What Fishermen

received fishing licenses for the year 1915, and upon what dates

were these licenses granted respectively. ^Nlr. Parliament. Pre-

sented to the Legislature, March 1st, 1916. Not printed.

No. 61 Copies of Orders-in-Council and Regulations made under the

authority of the Department of Education. Presented to the

Legislature. March 2nd. 1910. Printed for distribution.

No. 62 Report of the Monteith Demonstration Farm, 1915. Presented to

the Legislature, April 14th, 1916. Printed.

No. 63 Report of the Northern Development Branch of the Department of

' Lands, Forests and ]\[ines for the year 1915. Presented to the

Legislature, March 13th, 1916. Printed.

No. 64 Copies of Orders-in-Council imder Subsection 6 of Section- 78,

Chapter 62, R.S.O., 1914, relating to Surrogate Courts. Pre-

sented to the Legislature, March 7th, 1916. Not printed.

No. 65 Return to an Order of the House of the 25th March, 1915, for a

Return showing: 1. How many Dining or Buffet Cars have the

T. (fc N. O. Railway purchased, and what was the date of pur-

chase, and the price paid for the said cars respectively. 2. How
many of such cars are in actual use upon the railway. ^Ir.

Ferguson (Kent). Presented to the Legislature, March 7th,

1916. Not printed.
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Xo. QQ

No. 67

No. 68

'No. 69

Return to an Order of the House of the 25th March, 1915, for a

Return showing: 1. With what Fire Insurance Companies

did the T. & N. O. Railway place its Fire Insurance for

the fiscal year ending 31st October, 1914, and through what

agents was the Insurance placed. 2. With what Fire Insurance

Companies has the T. & N. O. Railway Company placed its Fire

Insurance for the current year, and through what agents has the

Insurance been placed. Mr. Davidson. Presented to the Legis-

lature, March 7th, 1916. Not printed.

Return to an Order of the House, of the 1st April, 1915, for a

Return showing: 1. If any requests have been made by the

Lieutenant-Governor in Council to the Hydro-Electric Power

Commission under section 3 of the Hydro-Electric Railway

Act, 1914, to inquire into and report upon the proposed electric

railways in Ontario. 2. If requests have been made, what are

the dates upon which such requests were made and with respect

to what railways or territories were such requests made. 3. What
reports, if any, have been received by the Lieutenant-Governor

in Council on the proposed Hydro-Electric Railways in Ontario.

4. Has the Lieutenant-Governor in Council approved the con-

struction of any such railways ; if so, which ones. Mr. Richard-

son. Presented to the Legislature, March 7th, 1916. Not

printed.

Return to an Order of the House of the 13th March, 1916, for a

Return showing: 1, Copies of all correspondence between the

Government of the Province of Ontario, or any officer or official

thereof, and the Government of the Dominion of Canada, or any

officer or official thereof, with reference to the care of or pro-

vision for returned soldiers, and particularly assisting returned

soldiers to secure employment. 2. Copies of all resolutions

passed at a conference between representatives of the Govern-

ment of Canada and of the Provinces, in reference to the care

of and provision for returned soldiers. 3. Copy of the document

setting out the understanding arrived at between the Govern-

ment of Canada and the Governments of the different Provinces

in reference to the care of the said soldiers. Mr. RoiueU. Pre-

sented to the House March 15th, 1916. Not printed.

Return to an Order of the House of the 13th March, 1916, for a

Return showing: 1. The names and addresses respectively of the

persons who attended the short course of Instructions for Judges

at Fall Fairs given at the Ontario Agricultural College at

Guelph in June, 1915. 2. The names and addresses respectively

of the persons who attended the Course of Instruction for Judges

at Fall Fairs at the Experimental Farm, Ottawa, in 1915.

3. The names and addresses of the persons who were appointed

by the Government as Judges at Fall Fairs in 1915, and what

departments or classes did each judge respectively. Mr. Ham.
Presented to the Legislature, March l7th, 1916. Not printed.
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No. 70 Return to an Order of the House of the 6th March, 1916, for a

Return showing how much of the sum received by the Govern-

I ment on account of the War Tax, 1915, has been expended and

!

for what purposes has the money been expended and the amount
I of the expenditure for such purposes respectively. Mr. Bow-

man. Presented to the Legislature, March 20th, 1916. Not
printed.

Xo. 71 ^Return to an Order of the House of the 24th March, 1915, for a

Return showing: 1. What is the total number of employers ot

j

labour coming under Schedule 1 of The Workmen's Compensa-
tion Act, as reported to the Workmen's Compensation Board.

j

2. What is the total number of employees so reported. 3. What
is the total amount of the assessment for the year 1915 for such

employers. 4. How much has been received to date in respect of

such assessment. 5. How much is on deposit to the credit of this

fund to date. 6. Where and to whose credit are the moneys on
deposit. Mr. Hurdman. Presented to the Legislature, March
21st, 1916. Not printed.

No. 72 Return to an Order of the House of the 25th March, 1915, for a

Return showing: 1. If the Workmen's Compensation Board
levied its assessment upon employers upon the basis of current

cost, or the capitalized value. 2. If not on the basis of current

cost, what amount or percentage has been added to the assessment

over and above current cost. 3. If the Workmen's Compensation
Board established a Reserve Fund under section 92 of The
Workmen's Compensation Act. 4. If so, what amount or per-

centage has been included in the sum assessed upon employers

to provide this Reserve Fund. Mr. Elliott. Presented to the

Legislature, March 21st, 1016. Not printed.

No. 73
,
Return to an Order of the House of the 24th March, 1915, for a

Return showing: 1. What is the total number of employers of

labour coming under Schedule 2 of The Workmen's Compensa-
tion Act, so far as ascertained by the Workmen's Compensation
Board. 2. What is the total number of employees under section

"2. 3. What is the total number of employers coming under
section 3, so far as the Workmen's Compensation Board has been

able to ascertain. 4. What is the total number of employees
-

I

coming under section 3, so far as the Workmen's Compensation

I

Board has been able to ascertain. ]\[r. Davidson. Presented to

! the Legislature, March 21st, 1916. Not printed.

No. 74 Return to an Order of the House of the 21st March, 1916, for a

Return showing: 1. Copies of all correspondence which passed

between the Government, or any officer or official thereof, in

reference to the granting of bail in the case of Rex vs. Friedman,
heard at Sault Ste. Marie, Ontario. 2. Copies of all correspond-

ence received by the Government from any source in reference

to the granting, or refusal, of bail in said case. Mr. Proudfoot.

Presented to the Legislature, March 22nd, 1916. Not printed.
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^""o. 75 Return to an Order of the House of the 22nd March, 1916, for a

Return showing what were the dates and amounts of the several

payments made by the Province to aid Recruiting, and to whom
were such payments made. Mr. Ham. Presented to the

Legislature, ^March 22nd, 1916. Not 'printed.

Xo. 76 i Return to an Order of the House of the 22nd March, 1916, for a

Return showing what were the dates and the amounts of the

several payments made by the Government of Ontario in respect

of the Ontario Military Hospital, and to whom were such pay-

ments respectively made. Mr. liichardson. Presented to the

Legislature, March 22nd, 1916. Not printed.

Xo. 77 Return to an Order of the House of the 29th March, 1915, for a

Return showing: All correspondence received by the Govern-

ment or any member or official thereof with reference to the

appointment of present members to the Workmen's Compensa-

tion Board, or in support of the applications of the said mem-
bers to be so appointed. Mr. Carter. Presented to the Legis-

lature, March 28th, 1916. Not printed.

1^0. 78 iReturn to an Order of the House of the 1st x\pril, 1915, for a

Return showing: 1. How many persons in the employ of the

Province or the Government are now serving with the Canadian

or Allies' armies. 2. What are the names of the persons so

serving, and what salaries do they respectively receive from the

Government. Mr. Racine. Presented to the Legislature, March

I

28th, 1916. Not printed.

Xo. 79 Return to an Order of the House of the 24th March, 1916, for a

Return giving the names of all persons employed in the Civil

Service of the Province who have enlisted for overseas service

with the Canadian Expeditionary Forces since the commence-
ment of the War to date. Mr. McCrae. Presented to the

i Legislature, March 28th, 1916. Not printed.

'No. 80 Return to an Order of the House of the 31st March, 1916, for a

Return showing: 1. All correspondence between the Government
of Ontario, or any member or official thereof, and the Canada
Copper Company or the International Nickel Company, or any
officer or official of either of the said Companies, in reference to

the tax to be paid to the Province of Ontario in respect of the

profits made on the nickel mining operations carried on within

the Province of Ontario by or on behalf of the said Companies,
or either of them. Mr. Carter. Presented to the Legislature,

April 4th, 1916. Not printed.

No. 81 Return to an Order of the House of the 22nd March, 1915, for a

i

Return showing: 1. Who is the Police Magistrate for the City
' of Windsor. 2. When was he appointed. 3. Whom did he
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No. 82

Xo. 83

No. 84

No. 85

No. 86

succeed. 4. What salary does he receive from the City of

Windsor. 5. How much from fees for convictions in County

cases. 6. What amount in fees and costs in County cases has

he collected from the 1st day of December, 1908, to the 1st day

of January, 1915. 7. What amount for convictions in County

cases has the Police Magistrate paid to the County Treasurer

from the 1st December, 1908, to the 1st January, 1915. 8.

What convictions has he reported to the Clerk of the Peace

for Essex County from September 1st, 1914, to date. Mr.

Ducharme. Presented to the Legislature, April 5th, 1916.

Not printed.

Return to an Order of the House of the 22nd March, 1915, for a

Return showing: 1. Who is the Police Magistrate for Amherst-

burg. 2. When was he appointed. 3. Whom did he succeed.

4. What convictions has he reported. 5. What amount of fees

and fines has he collected during his term of office. 6. What
disposition was made by him of these fees and fines. Mr.

Tolmie. Presented to the Legislature, April 5th, 1916. ISot

printed.

Return to an Order of the House of the 3rd April, 1916, for a

Return of copies of all correspondence or other papers and

documents w^hich passed between J. H. Carrique, of the City of

Toronto, or any other person or persons and the Attorney-

General or any official of his Department or of any Department
of the Government in connection with, or arising out of, a

request made by the said J. H. Carrique to have Robert M.
Catts and Edward C. Hill extradited from the United States of

America on a charge that they had defrauded him out of the

sum of $5,000. Mr. Proudfoot. Presented to the Legislature,

April 6th, 1916. Not printed.

Report of the Decisions in cases arising under " The Municipal

Drainage Act," together with other cases analagous thereto and
The General Rules relating to practice and procedure under the

said Act. Presented to the Legislature, April 7th, 1916.

Printed.

Return to an Order of the House of the 24th March, 1916, for a

Return showing: 1. The names of the officials connected with

the Ontario Reforaiatory or Guelph Prison Farm, giving their

positions and salaries respectively. Mr. Marshall. Presented

to the Legislature, April 11th, 1916. Not printed.

Return to an Order of the House of the 9th March, 1916, for a

Return showing: 1. ^Vhat is the total capital expenditure on the

Guelph Prison Farm to the close of the fiscal year. 2. If any

further capital expenditures are contemplated ; and showing the

estimated amount thereof. 3. And how many prisoners are now
confined at the Guelph Prison Farm. Mr. Ferguson (Kent).

Presented to the Legislature, April 11th, 1916. Not printed.
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No. 88

IsTo. 89

No. 90

No. 91

No. 92

Return to an Order of the House of the 9th March, 19 IG, for a

Eeturn showing: 1. What is the total capital expenditure on the

Whitby Asylum to the close of the fiscal year. 2. And if any

further capital expenditures are contemplated ; and if so, show-

ing the estimated amount thereof. 3. And the number of in-

mates now confined in the Whitby Asylum. Mr. Wigle. Pre-

sented to the Legislature, April 12th, 1916. Not printed.

Statement of the distribution of the Eevised and Sessional Statutes

for the year 1915. Presented to the Legislature, April 13th,

1916. Not printed.

Report of the Sub-Committee on Bill (No. 53), Respecting the

Ancient Order of United Workmen of the Province of Ontario.

Presented to the Legislature, April ISth, 1916. Printed hy

order of the House.

Return to an Order of the House of the 3rd March, 1915, for a

Return showing: 1. How many permanent officials and em-

ployees of all classes were engaged in the inside Civil Service on

the 1st days of January, 1905 and 1915 respectively. 2. How
many permanent officials and employees of all classes were

engaged on the outside service on the 1st days of January, 1905

and 1915 respectively. Mr. Gillespie. Presented to the Legis-

lature, April 19th, 1916. Not printed.

Return to an Order of the House of the 30th day of March, 1916, for

a Return showing: 1. Copies of all correspondence between the

Government of Ontario and any member or official and the

Government of the Dominion of Canada or any member or

official thereof, witli reference to the Report of the Dominion
Government Commission on Technical Education and as to any
action to be taken upon the basis of the said report or otherwise

in connection with Technical Education. Mr. Ducliarme. Pre-

sented to the Legislature, April 19th, 1916. Not printed.

Return to an Order of the House of the 11th April, 1916, for a

Return showing: 1. If the T. & N. O. Railway was, within the

past twelve months, asked to quote rates on the shipment of

6,000 tons of fabricated steel, or some quantity of .fabricated

steel, from Sarnia to Regina. 2. If the T. & N. O. Railway
was asked to quote rates, who were the shippers or parties re-

questing the rates ; and what was the amount of steel involved

;

and what were the rates quoted. 3. If rates were quoted, how
did these rates compare with the tariff rates in the tariff

approved by the Board of Railway Commissioners for the quan-

tities of steel and the haul in question, Mr. Miinro. Pre-

sented.to the Legislature, April 19th, 1916. Not printed.
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No. 93 Return to an Order of the House of the 17th day of April, 1916, for a

Eeturn showing if the Government received any statement from

the Government of Great Britain, or from any other source,

with reference to the use made of the flour contributed by the

Province of Ontario to the Mother Country, of the value of

$780,468.70. 2. If so, how was the flour used or disposed of.

Mr. Lowe. Presented to the Legislature, April 19th, 1916. Not

'prinied.
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CANADA
Province of Ontario.

GEORGE THE FIFTH, by the Grace of God of the United Kingdom of

Great Britain and Ireland and of the British Dominions beyond the Seas,

KING, Defender of the Faith, Emperor of India.
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GREETING :

WHEEEAS, in and by Chapter 18 of The Revised Statutes of Ontario, 1914,

entitled " An Act respecting Inquiries concerning Public Matters," it is enacted

that whenever the Lieutenant-Governor deems it expedient to cause inquiry to be

made concerning any matter connected with or affecting the good government of

Ontario or the conduct of any part of the public business thereof or of the admin-

istration of justice therein and sucli inquiry is not regulated by any special law, he

may, by Commission, appoint a person or persons to conduct such inquiry and may
confer the power of summoning any person and requiring him to give evidence

on oath and to produce such documents and things as the Commissioner or Com-

missioners deem requisite for the full investigation of the matters into which they

are appointed to examine and the Commissioner or Commissioners shall have the

same power to enforce the attendance of witnesses and to compel them to give

evidence and produce documents and things as is vested in any Court in civil cases.

A^iTD WHEEEAS Our Lieutenant-Governor in Council of Our said Province

of Ontario deems it expedient to cause inquiry to be made into all matters relating

to the unemployment of labour.

NOW KNOW YE, that We, having and reposing full trust and confidence

in you, the said Sir John Willison, Most Reverend Neil McNeil, D.T)., Venerable

Archdeacon Henry J. Cody. Reverend Daniel Strachan, D.T)., W. K. McNaught,

C.M.G., Joseph Gibhons, G. FranTc Beer. Professor A. T. DeLury, Gilhert E.
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missioners in this behalf with all the powers authorized by the said Act to inquire

into, investigate and to report to Our said Lieutenant-Governor upon the matters
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hereinbefore mentioned, and for such purpose to visit such localities and to collect

all such data and information as may be deemed adWsable, and to make report

thereon with such recommendations as may be deemed expedient for the adoption

of such measures as may be deemed suited to the circumstances and condition of

the Province and proper to be adopted, giving to you, Our said Commissioners, the

power of summoning any person and requiring him to give evidence on oath and to

produce to you. Our said Commissioners, such documents and things as you may
deem requisite for the full investigation of the premises together with all and every
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missioners for and during the pleasure of Our said Lieutenant-Governor in Council.
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made Patent, and the Great Seal of Our said Province of Ontario to be hereunto
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Government House, in Our City of Toronto, in Our said Province, this twenty-

second day of December, in the year of Our Lord one thousand nine hundred and

fourteen and in the fifth year of Our Reign.

BY COMMAND:
(Signed) W. J. Hanna,

Provincial Secretary.

Mr. W. P. Gundy was appointed Treasurer: Mr. G. E. Jackson and Miss

Marjory MacMurchy were appointed Secretaries to the Commission.
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INTRODUCTION.

PROCEDURE—SOME GENERAL FINDINGS—OUTLINE OF PROPOSALS.

1. Procedure.

In the absence of statistical information regarding unemployment

in Ontario, which has been one of its chief difficulties, the Commission

was compelled to conduct its own investigations. These may be described

under five heads

:

(a) Enquiries into the extent of Unemployment.

(&) Enquiries into the Character of the Unemployed.

(c) Enquiries into the work of Public Employment Offices and
Private Employment Agencies in the Province.

(d) Enquiries into the methods adopted by Municipal Authorities

in dealing with the Unemployed.

(e) Enquiries into Unemployment in Women's Occupations.

(a) Enquiries into the extent of unemployment.

A circular was sent to 1,637 factories, whose management was con-

nected w^ith the Canadian Manufacturers' Association. This circular

asked for confidential statements of the number of men and women
employed in each factory in each of the 36 months between January,

]012, and December, 1914. The Commission received 651 replies in a

form which could be utilized. These have been tabulated and are col-

lected in Appendix H. The first three sections of Part II, Chapter 1.

The Extent and Duration of Unemployment in Ontario, have been based

on them.

Circulars were also sent to all the branches of the Amalgamated
Society of Carpenters and Joiners, which were listed in the Directory

of Labor Organizations, compiled by the Ontario Bureau of Labour.

These asked for a return of the number of members each year, the number
unemployed at some time in each year, the sums paid out in unemployed

benefits, and the number of working weeks which were lost. The replies

covered a period of about ten years. Because they were incomplete,

their publication would serve no useful purpose; nevertheless they tlirow

valuable light on the extent to which information is obtainable regarding

risks of unemployment.

(h) Enquiries into the character of the unemployed.

An analysis was made of 2,400 registration cards selected at random
from among those on file at the Civic Employment Bureau, Toronto.

Part of this analysis is incorporated in the last Section of Part II,

Chapter 1, The Extent and Duration of Unemployment in Ontario, and

part in the third section of Part IT, Chapter III, The Distribution of

Labour in Ontario.

[5]
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A complete analysis was made of the Civic Registration of the

Unemployed in Port Arthur. Part of this is incorporated in the last

section of Part II, Chapter I, and part in the first section of Part II,

Chapter VI. The Land Problem in Ontario.

An enquiry was made by the pursers of the Lake Steamers into the

industrial character and history of seamen engaged on these vessels,

and the extent to which they were unemployed in winter. This indicated

that most seamen on lake steamers drifted into this work from other

occupations, and that few look on this work as their i)ermanent em-

ployment. Since, however, the number of men from whom records

were obtained was small, the returns have not been published.

An examination was made by the staff of the Toronto General

Hospital into the physical and mental state of about 200 unciiiidoyed

persons who became free patients of the Hospital during 1915. Most

of these were men. The returns indicated the presence of a good deal

of feeble-mindedness, and showed that parentage and bad surroundings

in childhood were responsible for much of the distress among these

patients. Since it was not possible to compare this record of unem-

ployed persons in bad health, with any similar record of the parentage

an<l environment in childhood of those for whose unemployment sick-

ness was not responsible, these returns are not incorporated in the

Re]>ort.

During the first four months of 1915. an investigator working for the

Commission, visited each shelter in Toronto, Hamilton, Ottawa and

London. All the shelters in Toronto were visited on two occasions.

Helped by the Superintendent of the Shelters, he collected data re-

garding the homeless men who came to sleep there. In all, 670 records

were secured. These are incorporated in the first section of Part II,

Chapter II, Vagrancy.

(c) Enquiries into the work of Public Employment Offices and

Private Kmploymei t Agencies in the Produce.

An investigator, working for the Commission, inspected the Public

Employment Offices of Hamilton. Brantford, and London, Ontario, the

Civic Employment Bureaux of Torouto and Ottawa, two private em-

ployment agencies in London, Ontario, three private employment

agencies in Toronto, and three private employment agencies in Hamilton.

The result of his investigation is briefly describe<l in Part II, Chapter

III. Distribution of Labour in Ontario.

A circular was addressed to all the Private Employment Agencies

operating under license in the Province, in the Spring of 1915. Some

of these agencies as a result of trade depression had retired from

bu.siness. The number of replies was 55. The lesults of this (MU|uiry

are mentioned in the fourth section of Part II. Chapter TIL
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The records of one private employment agency for the year 1914

were examined in detail with a view to discovering if the registrations of

those who had been given work for a short time and discharged, was

a prominent feature in its records. It was found that such re-regis-

tration occurred so rarely that this enquiry was not continued.

An analysis was made of the convictions secured during 1914 and

1915, against Licensed Employment Agents, and others who did not

possess a license. This is described in the fourth section of Part II,

Chapter III, The Distribution of Labour in Ontario.

{(1) Enquiries into the methods adopted by Municipal Authorities

in dealing with Unemployment.

An investigator working for the Commission visited the following

towns and cities and reported on their methods of relief: Hamilton,

Ottawa, London, Brantford, Belleville and Peterborough. These are

not described in the Report.

Questions were addressed to the Mayors, City Clerks and City

Engineers of each municipality in the Province which, at the Census of

1911, had a population of more than 5,000. The replies are incorporated

in the first section of Part II, Chapter V, The Control of Public Ex-

penditure.

(e) Enquiries into unemployment in women's occupations.

A general investigation was made into the condition of women's

employments and a special enquiry into six representative occupations

—domestic and factory work, salesmanship, stenography, trained nursing

and the employment of women who work by the day. The work of

investigation covered eight months. The Commission pursued its en-

quiry by means of an investigator who interviewed experts and authori-

ties in the various women's occupations and prepared questionnaires

dealing with each employment studied. More than sixty interviews were

obtained; the evidence was written out and analysed: and the conclu-

sions arrived at appear in the Survey, Part I, Chapter III, Section 2, and

Studies of Women's Employments published in Part III of this Report.

In addition, enquiries were made into immigration, methods of

employment, employment bureaux, and training for women's occu-

pations.

A questionnaire was sent to penal and reformatory institutions for

girls and women ; in response statistical and other information of value

was furnished to the Commission. Interviews were also obtained in

this special enquiry.

The Toronto Women's Patriotic League Employment Bureau,

through the committee in charge, placed at the disposal of the Com-

mission the statistics of the Employment Bureau. A classified chart

was prepared, and the information obtained was analyzed. This chart.
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showing classes of women specially affected by unemployment, will be

foiuid in Part III.

The Committee of the Toronto Women's Patriotic League which

had charge of placing women out of work in country positions furnished

the investigator with detailed information. An analysis was made of

81 cases placed in country positions. A statement covering this inves-

tigation will be found in Part III, Chapter VI.

The enquiry into immigration was assisted by the National Board

of the Young Women's Christian Association of Canada, through its

National Ports Secretary, Mrs. Burrington-Ham.

Statistics regarding the employment of women, who work by the

day, and the number of children placed out to be cared for during the

(lay were obtained from a number of creches which assist this class of

workers. Information obtained from previous investigations into house-

work; wages, working conditions and health of business women; trade

training of Canadian girls; the education of girls; and the needs of

immigrant women, conducted by the investigator in the years 1912,

1913 and 1914, was also used in writing the report on Women's Occu-

pations.

In response to written enquiry, valuable information with regard

to women's employment, immigration, and unemployment was received

from a number of organizations and individuals. The organizations

which should be specially named are: Central Bureau for the Employ-

ment of Women, London, England; Central Committee on Women's
Employment, London, England; the Young Women's Christian As-

sociations of the United States of America, New York ; Women's Educa-

tional and Industrial Union, Boston; Teachers' College, Columbia

University, New York, Department of Health and Nursing; and the

Toronto Women's Patriotic League. The Commission is also indebted

to ^[rs. Sydney Webb; Miss Josephine Goldmark, author of ''Fatigue

and EflQciency " ; Miss Ida M. Tarbell ; Miss Lilian D. Wald, Henry Street

Settlement, New York; ]Mrs. Florence Kelley. General Secretary of the.

Consumers' League; Miss Frances A. Kellor, Vice-Chairman of the

Committee for Immigrants in America; and Miss Alice Henry, one of

the editors of " Life and Labour," a magazine published by the National

Women's Trade Union League of America.

The investigation owes much to the experts and authorities inter-

viewed on women's employments in Canada. In every case, great will-

ingness was shown to furnish information, and a high degree of under-

standing, interest and sympathy was manifested in the work of the

Commission. Any thorough enquiry would not have been possible if

these experts had not given their knowledge and thought freely for the

use of the investigator.

None of these items includes evidence formally given by witnesses.

Synopses of the evidence are presented in Part IV.
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Elsewhere in the Report, acknowledgment is made to those who,
though they did not give formal evidence, placed the results of their

experience at our disposal.

2. Some General Findings.

These investigations, which in the absence of positive information
were essential, clearly showed the need for a continuous study of un-

employment in Ontario. It was not the purpose of the Commission at

any time to deal with temporary measures of relief. " This Commission
was appointed," so ran a statement issued on January 8th, 1915, " not

to consider conditions arising out of the war, or even out of the passing
season of commercial depression, but to examine into the permanent
causes of recurring unemployment in Ontario, and to recommend
measures to mitigate or abolish the evil." The result of their enquiries

has impressed on your Commissioners most forcibly the fact that the

depression, which occurred in 1914 and 1915, w^as but a phase of the

movement alternating between inflation and depression, which is a
characteristic feature of modern industry. A false sense of security

should not blind the business world, in times of thriving trade, to the

fact that widespread unemployment is likely to recur in future.

In Europe, this recurrence of inflation and depression is well re-

cognized. In young and growing countries, it has sometimes been sup-

posed that conditions more favorable have produced immunity. This
is by no means the case. Young countries, whose development is largely

due to supplies of capital from Europe, are organized on a basis of rapid

growth. To the extent of their indebtedness, they have discounted an
uncertain future. The fact that their growth is so rapid in times of

prosperity, makes them subject to depressions more violent than those
of older countries.

If in the past these depressions had been entirely due to local

conditions, it would be reasonable to suppose that a change in these

conditions would prevent depressions in the future, but so long as young
countries, such as Canada, depend for their continued development on
imported capital, they must always suffer when events in Europe check
investment. The declaration of war in any country which interests

European trade, the collapse of any great financial house in Europe, or
even the liquidation which follows a time of speculation, may produce
results no less important to Canada than to Europe.

No amount of caution, therefore, can absolve our governments and
people from the duty of making preparation during good times, for

periods of depression, which for reasons not directly connected with
Canada are only too likely to follow.

Special stress is laid on the prevention of disease. So, too, the

prevention of unemployment when possible, is far better than the best

provision of relief. It is difficult at all times so to administer relief

6 u.
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as not to pauperize individuals who claim it ; but the prevention of

unemployment never encourages resort to charity.

In. spite of preventive measures, there will at all times be some

unemployment. At certain seasons, and in certain years, this may
reach a considerable amount. Organized effort for the relief of such

unemployment by the state, the cities, working-men's associations, or

all of them combined, is always costly. In many countries where such

organized relief has been provided, objections have been raised on the

ground of economy. It must, however, be remembered that the cost

of relieving unemployment is not a net expense. In any country,

society is faced by the alternative of leaving those in distress to shift

for themselves as best they may, or of relieving them on some considered

plan. The cost of inaction must be balanced against the cost of adequate

relief. Inaction involves the physical, and often the moral deterioration

of many workers. It encourages indiscriminate begging, and is respon-

sible for the growth of a parasitic class. It compels mothers with young
children to neglect their domestic duties, in order to secure a livelihood.

It may compel large numbers of young children to go to work, at an

age when, for their own sake, and for the general good, they should

remain in school.

It is difficult to believe that any form of organized relief, which

does not directly pauperize, can be more costly to society than the

refusal to take action. Payment for such refusal is always exacted, in

the form of increased provision, for the sub-normal and for criminals,

and constitutes a very heavy burden.

In any such study as that in which your Commissioners have been

engaged the relation between unemployment and the consumption of

intoxicating liquor cannot be ignored. The problem has been considered

in various phases, witnesses have been examined and special attention

devoted to the question. Evidence from many sources agrees in assigning

excessive drinking as the cause of much poverty, distress and vagrancy.

In view of the investigation and study made, the judgment of your Com-
missioners is that measures which will reduce the amount of drinking

will lessen unemployment.
Consideration for the needs of special classes has sometimes ob-

scured the common interest of consumer and producer, employer and
employed. Yet the welfare of each depends on the general well-being;

and whatever does not make for general well-being, reacts on other classes

in the community. The greater the general well-being the greater the

demand for commodities and so for labour. The interests of workmen
are better secured by the payment of steady wages for a large produc-

tion, than by the exaction of an artificial price for labour through the

curtailment of production. An increase of wealth produced and fairly

distributed, will produce a scarcity of labour, which from natural,

rather than artificial, causes will raise its price. For instance, if work-

men owned their own houses, thev would not have to work so hard, or so
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coutiiiiiously; for there would be no rent to pay. General well-being is

(lependent upon the largest possible production, with a fair distribution

of rewards. This would increase the demand for manufactured goods,

and increase the manufacturer's profit, for his success depends upon the

purchasing power of the public. It appears, therefore (1), that the

cutting down of production, which means the power to purchase, is

detrimental both to capital and labour; (2) that the larger the power to

purchase possessed by labour, the greater will be the ultimate advantage

of the manufacturer who caters to his wants; (3) that the greater the

prosperity of the labourer (as illustrated by the ownership of his own
home), the less necessity will there be for him to overwork and, con-

sequently, the greater will become the demand for the labour of others.

3. Outline of Proposals.

It is the interlinking of personal causes, the forces which

organize and direct employment, and economic tendencies,

which constitutes the most baffling characteristic of the difficult

social problem of unemployment. These unite in varying pro-

portions, and in different ways, to create a fluctuating demand
for labour and to complicate remedial measures. There can

be no one key to a situation which arises from so many and

such varied causes. It is evident that a remedy must be sought
^ap.^i.

in many lines of action and can be found only through com- sec. i.

munity as well as personal effort.

A clearer knowledge of the underlying and contributing

causes would make possible a more vigorous adoption pf pre-

ventive measures. Such measures, it is believed, will prove

of greater remedial value than the most energetic efforts di-

rected to relief, after the influences which disorganize the

labour market are developed and united. The general prob-

lem of Proportionate National Development is, therefore, de-

serving of greater recognition than it has yet received.

Responsibility is divided, for the causes are economic and
industrial, as well as personal. Individual effort is neces-

sarily inadequate to cope successfully with economic tendencies

and organized influences. The more widely a division of re-

sponsibility is recognized, the more speedily will that united

action be secured, through which alone can be found effective

remedies. Personal causes of unemployment have re-

ceived, heretofore, a disproportionate amount of attention.

Not that they are less involved in the solution sought for, but

with an improved economic adjustment, and a more efficient

industrial organization, personal deficiencies may be found to

Iiave less room for growth and greater opportunity for repair.
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Part 1.

Chap. I.

Sec. 3

Part 1.

Chap. I.

Sec. 2.

Part 1.

Chap. II.

Sec. 1.

Part 1.

Chap. III.

Sec. 3.

Part 1.

Chap. IV.
Sec. 1.

Employers may lai-i>ely re.milarize their staffs of workers
(1) by improved method of employment and training, which
will lessen the present large " turn over " of employees; (2) by
adding new lines of products to ensure greater continuity of

employment; (3) by standardizing a portion of products,

thereby making it feasible to manufacture for stock more
largely in slack seasons; (4) by securing orders from cus-

tomers longer in advance than is now the practice, so that the

factory output may be made more uniform, and (5) by de-

veloping export trade, which would not only stabilize the la-

bour market and employ our excessive industrial plant, but
would help to redress an adverse balance of trade and, at the

same time, stimulate production for home consumption.

While much may be accomplished by private employers,

the co-operation of Federal, Provincial and Municipal Au-

thorities is indispensable to any large measure of improvement

during a period of general depression. For periodic depres-

sion, therefore, which occasions a general slackening of the

demand for labour, work should be planned in advance by these

authorities to replace the lessened private demand. It is desir-

able that Governments should more fully recognize the large

extent to which their activities are industrial. Public expendi-

tures should, therefore, be based on sound business principles,

and governed by the actual requirements of communities rather

than by political considerations, and other uneconomic in-

fluences.

The problems of labour demand earnest and continued

study and effective action. The organization of a permanent

Commission, charged with these responsibilities, is highly de-

sirable in the interest alike of the general community and of

those directly affected. The appointment of a Provincial

Labour Commission is recommended, therefore

—

1. To administer a System of Free Public Employment
Bureaux

;

2. To control Private Employment Offices;

3. To co-operate with rural and urban committees in

regard to vocational guidance, extension of the school age,

development of local rural interests and the extension of tech-

nical, trade, agricultural and domestic training;

4. To develop an adequate system of statistics

;

5. To interpret these statistics so that the causes of un-

employment and other features of labour problems may be

more generally understood, and that constructive measures of

prevention may be brought to the attention of workmen, em-

ployers and public authorities;
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6. To brino- the knowledge and experience of other coun-

tries to bear n]»()ii Caiiadian labour ])i-()blcMiis;

7. To further the organization of Provincial Employment

Bureaux throughout Canada with a view to their ultimate

linking together in an effective national system.

The important position in paid employments now occu-

pied by women is imperfectly appreciated. The effect of this Pan i^^^

employment upon home life and the care of children is shown see. i

to be far-reaching. It is necessary, therefore, to train women

both for wage-earning occupations and home duties. More

practical education for girls
;
greater care of health by workers

;

and recognition by educational authorities of the importance

of home-making occupations are recommended. The provisions

recommended for improving conditions for workmen apply

equally, in many cases, to women workers.

It is clear that a new set of problems will follow the con- Pan r
\ Chap. II.

elusion of peace, when many millions of men must seek anew sec. i.

places in self-supporting enterprises, and the capital now en-

gaged as a result of war orders must find now outlets. An
efficient system of Employment Bureaux and the statistical

and other information which will better prepare the Govern-

ment, employers of labour and workmen to anticipate and meet

such problems should be provided in Canada as soon as pos-

sible. The neglect to exercise foresight will have far-reaching

consequences, which belated efforts cannot speedily overtake.

It is the fringe of the unemployed which directly thwarts

the effort constantly made by labour to secure a fair re-

muneration and greater certainty of regular employment.

Measures which promise to lessen the effect of this necessarily

unfair competition are deserving of the united support of all Skp. in.

those who desire social amelioration and national economic ®®*^" ^'

advancement. Industrial centres are recommended for the

physically handicapped for whom specially designed occupa-

tions may be developed, and for the aged, but not infirm, capable

in proper surroundings of earning, at least, a measure of self-

support. There exists, also, at times, a body of surplus, des-

titute casual labour—the willing, but not wanted—for which

it is hoped some needed leadership can be supplied through

these agencies. The object of such help, except in special

cases, is to enable the labourers, better equipped either as

agricultural or industrial workers, to rejoin the open market

as speedily as possible.

An extension of the present system of Industrial Prison ^^^^ ^jjj

Farms is proposed for vagrants, and for the indolent who sec. 5.

prefer casual labour—if these apply for relief. Reformatory

farms are alreadv established (for instance, bv Toronto") for
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Chap. III.
Sec. 3.

Part 1.
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Sec. 1.
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Sec. 1.

those whose personal habits render them untrustworthT. The
adoption of this system by other municipalities is recom-
mended.

Improved juvenile training, vocational guidance, and an
extension of the school age, are important measures of pre-

vention. Through the adoption of the plans outlined, it is

believed that much may be done to lessen the number of misfits

and improve the ])osition and future outlook of many indus-

trial workers.

Workmen, connected chiefly with the building trades, are

subject to irregular employment owing to the seasons. For
these unemployment insurance, with Government assistance, is

advocated. It is not, however, proposed that the assistance

referred to should be confined to any particular class; it should

be open for all voluntary associations of workingmen organized

for the purpose of securing unemployment benefit.

A large number of occupations are, necessarily, seasonal,

or intermittent, and for these Unemployment Insurance may
be inadequate; dove-tailing of occupations is necessary.

Public Employment Bureaux will afford greater opportunity

for mobilizing such labour and directing it to fields of em-

ployment. The study of such occupations, with a view to

their greater regularization, and to the better adjustment of

the demand and supply of labour will be undertaken by the

Provincial Labour Commission already suggested.

A vigorous policy of Community and Assisted Land

Settlement would develop natural resources and assist in re-

storing industrial activity. Training schools for agricultural

labourers, in connection with Provincial Farms, are desirable

as a means of lessening unemployment and training for em-

ployment. Greater access to the land by means of cheap and

rapid transit would prove of great advantage to urban workers,

especially in periods of unemployment. An improvement in

methods of taxation, by which speculation in land would be

made unprofitable, would assist in making this possible, and

is equally desirable for other reasons.

The need of further controlling, guiding, and in some

cases of stimulating immigration is already apparent, and will

be of still greater urgency at the close of the war. Advantage

should be taken of the present slackening of immigration to

organize effectively all agencies which will ensure the recep-

tion of those only who are fitted and required to supplement

existing activities. By such measures the labour market may

be preserved from future serious disorganization.
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A better organization of charitable activities is required,
{^j^^p/iv.

with a view to co-ordinating all preventive and remedial effort. ^^^- 2

It is realized, however, that no adequate remedy for the desti-

tution which follows unemployment can be found in philan-

thropic endeavour. Employment problems, if they are to be

solved at all, must be solved from within.

Thrift and spending are discussed in Appendix E. IV. The
suggestions made, while not directly connected with unem-

ployniont, appear to be called for in view of present well-estab-

lished tendencies. Upon the other hand, as large payments
should be made in return for eflQcient labour as economic

conditions will admit. It cannot be permanently profitable to

dissociate the interests of willing and efficient workers from

those of the employers. It is not proposed to standardize

inefficiency, but it is felt that the supply of labour available

should not alone determine the share of its rewards. National

well-being is inseparable from the generous recognition of

working ability. Restrictions which lessen the output or

reward of such workers tend to lower general efficiency and

impede the national economic progress through which alone

an increase in individual well-being is made possible

The aim throughout has been not so much to formulate

emergency methods of relief, as to suggest measyres by which
constructive and remedial responsibilities may be assumed by
workers, employers and governments.

Any thorough investigation of the many phases of unemployment
inevitably raises searching questions. Is business safely and wisely
organized in the general interest if it is concerned solely with the making
of profits? Is a living wage one on which workers can exist but out of

which they can save little or nothing for periods of unavoidable unem-
ployment? Have the industrial profits of favourable years no respon-

.sibility for workers in periods of business depression? Such questions
are more easily asked than satisfactorily answered ; but we may be sure
that the relations of capital to labour and of the state to the people are
not merely economic and material.

The functions of the state in relation to its citizens must be more
carefully considered. How can the proper balance be maintained be-

tween state guidance or control and individual initiative so that the

advantages of both may be conserved? Does the industrial and com-
mercial future lie with Socialism, or Individualism, or what misrht be
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called a socialized individualism? If the state wishes to secure the

fullest loyalty and eflSciency of its citizens, must it not assume a larger

measure of leadership than in the past?

This investigation has not overlooked the fact that material success

is only a preliminary to personal well-being. Does the existing state

machinery adequately guard and advance the well-being of the average

citizen? Is not the highest function of the state to produce, protect and
develop useful men and women? We need a better social order and we
need better citizens. We shall probably obtain neither unless we strive

for both at the same time.
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PART I.

CHAPTER I.

PROVISIONS DEALING WITH THE PREVENTION
OF UNEMPLOYMENT.

Section 1.

PROPOETIONATE NATIONAL DEVELOPMENT AS A MEANS OF
SECURING STABILITY OF LABOUR CONDITIONS.

A proper adjustment between work and the number and qualification of the

workers is, obviously, the one genuine remedy for unemployment. Proposals for

the solution of the problems of unemployment are, therefore, to be measured

by the degree to which they help to effect such an adjustment. If the great

machine of employment is to run steadily and smoothly, it must be capable of self-

adjustment. Its action must in some degree be automatic and not dependent

upon intermittent stimulus or interference from without. To attain this self-

adjustment all the services of capital, leadership and labour, whether rendered

by the individual or the state, must be organized on a less selfish and individualistic

basis. The activities of the state and the individual must be consciously designed

to render mutually helpful and complementary service.

The factors governing employment are workers, capital, markets and organ-

ization. It is the factor or factors of which there is a shortage upon which the

amount of production and employment actually depends. When workers are

over-abundant, other factors control the amount of employment available; con-

versel}-, labour becomes the governing factor when capital, markets and organiza-

tion are disproportionate to labour. To establish a proper equilibrium is, there-

fore, in a large measure to secure regularity of employment for workers. Unem-
ployment insurance, half-time work, and, other measures are of value, but at best

they are simply palliatives of the distress which would otherwise arise, from total

loss of occupation.

Idle Workers and Plant.

The returns of employment received from Ontario manufacturers show that,

during 1914, the decrease in the volume of emplo}Tnent was equal to the full work-

ing time of, at least, 30,000 persons. The figures for unskilled labour and the

building trades are not available, but these would increase the already formidable

total of those out of employment for long periods of time.

It is common knowledge that our industrial plant in many lines has outgrown

normal requirements and that but for war orders, many Canadian factories would

be closed down or running at a small percentage of their capacity. This situation

is not peculiar to Canada. An investigation recently made by a competent

American authority (W. S. Kies, Vice-President of the National City Bank, New
York City) justifies the conclusion that during the last four or five years similar

conditions have obtained in the factories of the United States. Canadian indus-

[191
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trial conditions so closely resemble those of the United States that it is possible

to compare the proportion of plant to product in the census returns of both
countries. These would appear to show that in proportion to output, Canada had
in 1911 an industrial plant $200,000,000 in excess of productive requirements.

Between 1900 and 1910, the capital invested in Canadian manufactures in-

creased 179 per cent., whereas the products show an increase of only 142 per cent,

for the same period. If tJie capital investment had increased for this deca<le only,

in proportion to products, the capital invested in 1910 would have been $164,000,-

000 less than the figures shown below:

1900 1910

$
Capital

I

446 ,916 ,487
Products 1 481 ,05.3 ,37.5

(Canada Year Book, 1914, p. 251.) i

1,247,58.3,609

1,165.975,689

Referring to Canadian railway development, Sir George Paish made the

following statement, during his visit to Canada in 1914:
" It is evident that the railway machinery created to take care of the pro-

duction of the country is sufficient to deal with twice, if not three times, the

existing output and it is obvious that the burden of interest upon the immense
amount of capital supplied will be a heavy one until the productive power of the

country is greatly increased."

Other forms of " plant ' expenditure, such as municipal improvements, have

also been made in excess of existing needs.

Available Capital.

Lack of banking accommodation was not a cause of the lessened production

and employment of 1914. For instance, in October, 1912, Avith total assets of

$1,521,105,096, the current loans of Canadian banks amounted to $879,6?6,655.

In October, 1914, the bank returns show total assets of $1,577,919,069, with

current loans of $816,623,852. If current loans in 1914 had been proportionate

to those of 1912, they would have amounted to $914,000,000. It would appear

that at least $100,000,000 was available in October, 1914. for current industrial

purposes, if a legitimate demand had called for such additional facilities.

In this connection, your Commissioners have had their attention directed to

the importance of a more conservative policy on the part of enterprises requiring

additional capital. Professor Mavor states:

" It is desirable in normal times to build up reserves in all industrial enter-

prises, and during times of abnormally profitable business this practice i> indis-

pensably necessary: otherwise, the continuity of the business cannot be secured.

" When credit is contracted and prices and wages fall, such reserves may be

employed judiciously towards renderiug the returns of the enterprise more stable

than they would otherwise be and at the same time towards rendering employment

more continuous.

" A business conducted on a minimum of capital, without accumulated reserves,

and living from hand to mouth upon credit from bankers and others, is quite

characteristic of a new and growing community; but the continued prosperity of

a country, new or old, must depend largely upon the extent to which this primitive

phas€ of industrial enterprise can be altered."
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The situation (IDH), briefly stated, is that Canada has large unoccupied

areas of accessible and productive land; factories (apart from war orders) under-

employed; many idle workmen; and a considerable accumulation of idle capital.

It is evident, therefore, that these arc net the factors which, at the present time,

govern employment. The missing and, therefore, the governing factors lie some-

where withfn the field of organization, or of markets.

Tlte Importance of Organization.

The name '' Captains of Industry " is well applied to those who discover op-

portunities for new enterprises and direct new industrial undertakings. The
demand for labour, the productive use of capital and the utilization of national

resources are in large degree dependent upon the organizing ability of these leaders.

They supply the motive power which puts into operation all other parts of our

productive machinery. The industrial forces of a community are organized and
employed in proportion as -these investing and managing abilities are available.

Xeedless to add, the abilities referred to are not those of the trust promoter,

who employs his wit? to secure the control of industrial enterprises for the purpose,

not of marketing new or additional commodities, but of securing for himself the

capitalized value of the productive abilities engaged in these enterprises.

In Canada, the present need, in order to give employment to those now idle, is

for business organizers to plan production for which may he found a world market.

In any solution of the unemployment problem, skilful and trained directors of

labour are indispensable. By bringing to our idle resources a larger supply of the

factors which must be combined with them to secure production, idle labour will

speedily find a field for its employment. TJie permanent interests of labour are

involved in increased production, not only as a field for employment, but equally

in the opportunity it affords for an increase in general well-being.

JSecessiiy for ^Yorld Markets.

If Canada contained among its own citizens the owners of the capital em-
ployed, and if they accepted a share of the products as payment, we would have

within our own country a complete circle of production and distribution. This,

however, is not the case.

Sir Frederick Williams-Taylor, in the autumn of 1914, estimated the total

•outstanding indebtedness of Canada to Great Britain alone to be £545,546,849. To
this must be added our indebtedness to the United States at that time and the

total foreign borrowings of 1915.

Sir George Paish, when in Canada (1914), stated that the Canadian people

owed to Great Britain and the United States not less than £600,000.000. It is

evident, therefore, that the total foreign indebtedness of Canada (public and
private) is not less at the present time than $3,000,000,000. It is necessary,

therefore, after taking into consideration the new capital coming to Canada, in the

form of Imports, to find annually a market for $140,000,000 of Exports (in excess

of Imports) to provide for interest charges alone. There are some consideration>:

which modify but do not substantially alter this statement. If our exports do not
provide for this, it simply means that to the amount of the deficiency we are living

on borrowed capital or accumulating arrears of interest.

Should the cost of industrial production in Canada, or other cause, prove a

bar to export trade, there remains for consideration the home market as a means
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of absorbing the output of our factories. This market, however, is availal)le only

if other producers find a market abroad not only for their own proportion of exports,

but also for an additional portion. If industrial production does not bear its full

share of exports, the deficiency must be made up by agricultural or other primary

exports. It is evident that we should not be content with industrial dependence

upon agriculture. Yet this is involved in any failure of Canadian industries to

secure a fair proportion of export trade.

In Canada, as elsewhere, the decline of rural population is continuous, as

shown by the following table

:

CENSUS RETURNS OF CANADIAN POPULATION.
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OTHER IMPORTS.

(Not included in the foregoing.)

1909.

Spirits

Ale, Beer and Porter
Wines
Cocoa-Paste, Chocolate-Paste
Coffee
Tea
Jellies, Jams and Preserves .

Fruit Juices
Spices
Sugar and Syrups
Candy and Confectionery .

,

Tobacco, Cigars, etc

$24,015,864

1913.

$2,734,553
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The home production of these imports, or of their equivalents would have

provided employment in Canada for a large proportion of those unemployed. Sir

Edmund Walker has, upon more than one occasion (Canadian Bank of Commerce

Annual Meetings), emphasized the importance of securing a better adjustment of

production in Canada and has recently stated that *" every dollar's worth of

merchandise imported which could be made at home, or which could be avoided as

an expenditure altogether, is a sin against Canada at this moment.'*'

Problems of national production resemble, in many respects, those of private

industry, the question of world, as well as of local, markets calling for extensive

and definite information with a view to avoiding under-production, or unprofitable

over-production, and over-investment in plant. Such information is important

equally to the profitable marketing abroad of Canadian products and to an economic

adjustment of industrial occupation; both of which directly affect the stability of

labour conditions.

The importance of exports can further be realized from the fact that, until

the charges arising from the use of borrowed capital have been met, every dollar of

exports, in so far as the goods are Canadian products, means a total production of

much larger volume, for the portion exported needs only to be that proportion of

production which represents the interest on borrowed capital and the pa}Tnent for

imported raw materials. That is to say, if we put the portion • referred to at 25

per cent, every $250,000 of such exports would mean a total production of $1,000,-

000, the difference, $750,000, being that portion of production which in one form

or another remains in the country. It is reasonable to assume that one-third of

the $750,000 represents wages. Therefore. $250,000 of such exports, if the pro-

portions are as stated, controls a total production of $1,000,000 and a payment

in wages of $250,000.

Steadying Ejfect on the Labour Market.

If a foreign market could be found for a larger proportion of industrial pro-

ducts, the regular channels of industry would again call for the existing reserve

of skilled labour. This, in turn, would to a considerable extent provide employment

for unskilled workmen. The amount of employment for such labour is largely

determined by the activity of skilled workmen. In times of depression, to plan

'' work that anyone can do " is to plan a palliative—it is self-contained and has no

remedial power. To remedy a stagnation of business, which reveals itself in a

general lack of employment, a stimulus must be supplied at the heart of industry.

The value of undertakings, having as their object the permanent solution of the

problem of unemployment, may. therefore, be measured by the extent to which they

call for the labour of skilled workmen.

A further value of export trade is found in the opportunity it offers many

industries to overcome seasonal fluctuations and secure capacity output. Con-

sequently, it is also of importance in its bearing upon labour disputes, since the

wage problem is largely one of annual income rather than of hourly wage-rate.

In a recent important study of " The Relation between Production and Costs/' it

has been pointed out by Mr. A. L. Gantt, New York, that the attempt to make a

prodiict bear the expense of a plant not needed for its production is one of the

most serious defects in American industry to-day. " The effect of this," Mr.

Gantt states, " is of farther reaching importance than the differences between em-

ployers and employees."
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By overcoming seasonal fluctuations and securing capacity output, the unit

cost of production would practically, in all cases, be greatly lowered. The ad-

ditional cost would be represented by additional raw materials, additional labour

and slightly increased depreciation, due to making greater use of the plants.

Overhead expenses and charges on capital invented would remain practically the

same. The saving would be so considerable that an export market for the surplus

could be reasonably assured.
'*' Continuity of operation, keeping the staff together, holding the organization

intact," says tlie Hon. W. C. Kedfield, " these are the cardinal principles of in-

dustry." Industrial unemployment will cease to be a menace in proportion as

these principles are carried into practice.

For many reasons, it would appear, therefore, that to secure for Canadian

products a world market is of national importance, and it would be well for the

proper authorities to consider the advisability of reorganizing and supplementing

our foreign trade agencies by the appointment of energetic and capable men,

selected wholly for their fitness to promote commerce. By the adoption of new
and vigorous measures, something might be done to redress permanently the

balance of trade, to restore a satisfactory condition of the labour market, and in

part, to provide for the period of readjustment which must follow the war.

The employment, at present, of nearly 100,000 workmen upon war orders and

the enlistment in the armies of approximately an additional 225,000 men* obscure

a situation which had fully developed before the declaration of war in August, 1914.

It is of urgent importance that the courses advocated, or other adequate measures,

be made fully effective before the close of the war, when we shall be required within

a brief time to re-absorb several hundred thousand men into our national and

industrial life.

United Effort Called For.

While the Government, through the Department of Trade and Commerce, may
do much to facilitate and foster foreign trade, it is evident that little can be done
without the whole-hearted co-operation of every class concerned in the use of these

new agencies.

Banking facilities are required for long-term credits : questions relating to

foreign tariffs and transportation require consideration; technical and trade train-

ing are indispensable in order to produce in competition with established industries

abroad
;
greater knowledge of modern languages and of what may be broadly termed

the economics of foreign trade, are also of importance.

The united effort of the Government, the Manufacturers' Association, Labour
Organizations, Bankers, Transportation Managers and Educational Authorities is

needed to develop foreign trade. It is, therefore, highly desirable that the Minister

of Trade and Commerce should arrange conferences with representatives of the

organizations mentioned, in order to consider and increase the existing industrial

exports of manufactures.

For several years, Canadian factories have secured a market through the invest-

ment in Canada of very large sums of borrowed capital, amounting during the

years 1907-1913, inclusive, to between $700,000 and $800,000 for each working day.

Sir George Paish estimates the British loans to Canada })etween 1907 and 1913 at

$1,500,000,000. This is equal to $714,000 each day for 2,100 working days. Mr.
F. W. Field has estimated the foreign borrowings of Canada from 1905 to 1913

' In his New Year announcement Sir Robert Borden authorized the Increase of the
Canadian forces to a ?rtrena;th of 500.000.

3 u.
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at $2,276,000,000, which is equal to $843,000 each day for 2,700 working days.

An equivalent for this expenditure must now be found by other methods. The
adverse balance of trade must be overcome, not by an artificial stimulus such as

war orders, but through the response of a healthy national organism to vigorous

effort directed definitely to that object.

Proportionate Development.

^ The importance of expending borrowed capital upon enterprises which are

speedily productive has not been generally realized in Canada. Failure to realize

this, in the opinion of your Commissioners, has contributed to the recent industrial

depression. AMiile a measure of equipment must always precede production, there

are dangers connected with large capital expenditures, csecially when these are

the result of foreign borrowings. When the enterprises are undertaken as the

result of Government guarantees, the dangers are greatly increased. In these cases,

sufiBcient consideration may not be given to the question of the necessity for or the

economic soundness of the expenditures. Such g-uarantees transfer the respon-

sibility for the success of the enterprises, in so far as interest payments are involved,

and, in some cases, capital payments as well, to the public exchequer. The demand
for labour and supplies at such times may create an expansion of business for which

there is no permanent demand. When the undertakings are completed, unemploy-

ment and business depression are inevitable, unless a speeding-up of production

follows to provide a compensating market for both labour and supplies.

Expenditures of new borrowed capital as a remedy for such a condition, unless

devoted to rounding-out those already made, and securing productive returns, are

simply narcotics postponing and intensifying the adjustment which must inevitably

follow. Such spendings, indeed, would appear to be chiefly justifiable when, as a

result, production is accelerated to meet the existing as well as the new interest

charges involved. Their values should be measured by the effect upon the earning

power of expenditures already made. With new capital thus employed, the

labour formerly engaged in consequence of the expenditures upon "Plant" would

be absorbed in other channels as a result of " Production."
" In every nation," says Professor Mavor, " every year a certain portion of

national income—public and private income being taken into account, as well as

the major portion of the funds borrowed within the nation or abroad—is devoted

to the production of commodities whose production occupies a long time and whose

utilities are yielded very gradually over a long period. Of this nature are rail-

ways, canals, docks, waterworks, hydro-electrical plants and durable machinery of

all kinds, steamships, public and private dwellings, roads, streets and the like.

" Out of the national income, there is expended a further portion upon pro-

duction which yields more or less immediately realizable utilities. . . . It is

clear that it is a matter of the utmost social importance that a certain proportion

should exist in respect of these two forms of expenditure ... If the Govern-

ment of a country or if a large number of individuals do what no one individual

may do with impunity in this connection, viz, spend a disproportionate amount of

the resources of the country at a given moment in highly permanent utilities—no
matter how advisable the expenditure may have been on many grounds of public

or private policy—a crisis must eventually occur."

The only natural economic equivalent for export trade as an agent in stabilizing

the demand for labour is a well adjusted system of proportionate production for

home consumption. Both object* are deserving of serious consideration, since the
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advancement of Canada and the well-being of its workers would appear to depend

not upon the special development of either rural or urban industries but upon an

all-round development guided and proportioned not only by local demands but by a

close study of the opportunities offered abroad for marketing surplus products.

Sir Eobert U iffen in "Essays in Finance" points out: "If improvement is

to come at all, new countries must seek to compensate their natural liability to great

fluctuations liy a more prudent rate of expansion, and by a more careful study of

the lessons of political economy, the neglect of which may be less injurious to them

tiian to an old country, but is still very injurious."

It must be noted, in this connection, that since 1900 we have spent five times

as naieli upon railways, and like permanent investments, as upon the primary

industries of agriculture, fishing and mining.'

From the foregoing, it would appear

:

1. That, during a period of great national activity, problems of proportionate

development, as they relate to production and markets, call for continued study with

a view to safeguardin<^ labour from violent fluctuations of demand

;

2. That much unemployment has resulted from the cessation of expenditure

upon the building of railways, the creation of industrial plants and other secondary

industries, without provision being made for equal employment upon works of a

speedily productive character, and that, at least for the immediate future, our

borrowings should be confined, apart from war expenditures, to money for purposes

immediately productive

;

3. That since a demand for skilled labour must precede any large increase in

the demand for unskilled labour, additional markets should be obtained for the pro-

duct of Canadian factories, along with an increased use of existing transportation

facilities in order to employ profitably the capital locked up in such plants. These

objects will be obtained not only by increasing the proportion of population engaged

in primary industries—and so lessening the pressure upon the labour markets in

our cities—but, also, and possibly more rapidly, by creating an efficient national

organization for the express purpose of developing foreign trade.

4. That a system of national statistics designed to form the basis for a com-

prehensive study of Canadian economic and social problems is indispensable to wise

guidance in matters which, like uneraplovnnent, are of wider than provincial or

local scope.

By the whole-hearted adoption of wise policies, which embody these principles,

coupled with strictly enforced immigration regulations, your Commissioners are of

opinion that the economic adjustment of occupation and labour in Canada may, to

a large degree, be effected.

The above statement is necessarily inadequate; a fuller consideration of the

subject would lead to matters not directly connected with the work of the Com-
mission. The object has been to sus^gest the necessity for careful and continuous

study by competent authorities of all matters, which, while not directly nor in all

cases related to the immediate problems of unemployment, are of far-reaching im-

portance in their effect upon national economy and. therefore, upon the stability of

labour conditions.

As the interests of Canada are involved in the successful harmonizing of its

individual enterprises, it would appear that this particular problem should be the

subject of consideration by a central department charged with the work.

'"Cost of Living." Dept. of Labour, Ottawa, 1915, p. 41.
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Section 2.

THE EFFECT OF PUBLIC SPEXDIXG UPON UNEMPLOYMENT.

In the opinion of your Commissioners, it is desirable that Dominion, Pro-

vincial and Municipal Authorities should co-operate in dealing with the unem-
ployment which develops in all periods of general business depression.

Such periods occur with considerable regularity. During the last half century,

no ten consecutive years have passed without one or more years of general

depression. No proposal for meeting unemployment is complete unless based

on a frank recognition that these cycles of trade stagnation will recur.

To plan necessary public works and expenditures, for such periods, in order

that public employment may compensate as far as possible for a lessened private

demand for labour, is, in the judgment of your Commissioners, one of the most
effective methods of dealing with the problem of periodic unemplo}Tnent.

It is not proposed that unnecessary' expenditures should be undertaken; but

your Commissioners are of the opinion that tlie public works and other require-

ments of several years should be planned in advance as a programme, and this

should be carried out, when and in proportion as the returns of unemployment
show a subnormal demand for labour.

During the period which marks the development of a new country, no group

of employers controls directly and indirectly so large an expenditure of capital,

as the Dominion, Provincial and Municipal Authorities. Of even greater im-

portance is the fact that no other group controls to an equal extent emplo}Tnent

which may be postponed with a view to supplementing the business activities

of loan years. In the "Prevention of Destitution" Mr. Sidney Webb writes:

" Without securing an approximate uniformity, one year with another, in

tlie aggregate demand for labour in the community as a whole, it is clear that

unemployment on a large scale cannot be prevented. The only possible way in

which that uniformity can be secured is, so far as can be seen, the use of the

Government orders as a counterpoise to the uncontrollable fluctuations in the

other orders."

The policy proposed is designed to answer a double purpose: Its first object

is to prevent the creation of an excessive and artificial demand for labour in times

of great business activity. Extensive and costly works undertaken by Govern-

ment, or by private capital with Government assistance, are frequently followed

by large immigration to meet a temporary demand for labour. Upon the com-

pletion of such work, a period of swollen unemployment ensues, till the workmen

are absorbed in other occupations, or leave the country to find employment

elsewhere.

The second object of the policy advocated is to plan and store a demand for

labour by the Governments to take the place of a lessened industrial demand.

"A scheme of this kind," says Dr. Bowley,' would differ from a crude

form of relief works in four important ways:

"(a) The work concerned would be started before unemployment became

acute; say, when the percentage unemployed index reached four per cent.

"(b) There would be no artificial demand made for labour, only an adjust-

ment in time of the ordinary demand:

' Evidence given before the Royal Commission on the Poor T^aws, 1909.
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" (c) Tlie unemployed, as a class, would not be attracted, for the demand

would come tlirou^h ordinary trade sources, and before there was any c^on.sider-

able dearth of employment.

"(d) The wages would be measured only by the work done, being contracted

out on the ordinary commercial basis,

'' Such a scheme need involve no expenditure save of thought and forethought;

is of the nature of prevention rather than cure; and in proportion as the scale

of its operation was sufficient, would remove the principal legitimate cau^e of

dissatisfaction of the genuine workman with industrial conditions."

In periods of unemployment, public confidence is shaken, and the fear of

an industrial crisis tends to create the very situation it is desired to avoid. At

such times cautious creditors call for payment of accounts; retail credits are

shortened and purchasers lessen their expenditures; wholesale credits are revised

and the volume of orders is lessened; manufacturers reduce their output, fearing

a market may not be secured for their products, and, not infrequently, wages are

reduced. The cumulative effect of such loss of confidence is that production and

employment become less than the situation requires, and supplies become depleted.

Factories stand idle, or partly idle, until new and increasing demands call for a

speeding up of production, the corner is turned abruptly from stagnation to

activity, the pendulum swings from one extreme to the other.

By the adoption of the policy proposed, extremes would be checked, an equaliza-

tion of demand would result, and more stable conditions of employment would be

established.

The concensus of opinion elsewhere, which favours these proposals, is best

shown by extracts from the reports of public bodies, which could be multiplied at

will.

The Majority Keport of the Royal 'Commission on the Poor Laws (Part 6,

Chap. 4, London, 1909) states:

'*The Indian Government has, probably, the most highly organized system

of administration known . . . Yet, even with the advantage of these rare

administrative powers, experience has taught the Government that public works

for the relief of distress cannot be improvised, that unless an emergency is

anticipated by a careful preparation of schemes in advance, waste and demoraliza-

tion are certain to ensue when the emergency arises. The duty is, therefore, im-

posed upon every province and district to have schemes of this character thought

out and periodically revised, and ready to be put at once into operation when

the emergency arises; and all the engineering departments of the different pro-

vinces are so instructed and so act."

" We, therefore, suggest that schemes for special works be prepared and drawn

up by the local authorities in co-operation with other authorities, and be revised

from time to time."

The Minority Report of the Royal Commission on the Poor Laws (Part 2,

Chap. 5, London, 1909) states:

"It is an advantage of this method of executing the public enterprises of

capital value which the nation requires during each decade, that it is actually

cheaper than doing them year by year without thought of the labour market.

For (what is usually forgotten) capital is unemployed and under-employed to

at least as great an extent as labour. It is in the lean years of the trade cycle,

when business is depressed, that most capital is unemployed and the bank rate

is at its lowest. It is, accordingly, just in the years that Government works are
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needed in order to keep up the national demand for labour that Government can
borrow at the cheapest rate."

The American Association on Unemployment (A Practical Programme for

the Prevention of Unemployment in America, pp. 12 and 13, 1914), holds that:

" Public worlcs should be made, as far as possible, to act as a sponge absorb-

ing the reserves of labour in bad years, and slack seasons, and setting them free

again when the demand for them increases in private business.

" This should not be ' Relief Work ' or ' Made Work ' simply to keep idle

hands busy, but should be necessar}- public work which would have been under-

taken normally in the course of time, but which can be concentrated in the time

of emergency. Such work would be the construction of additional buildings for

schools and colleges, of roads, bridges, electric and steam railways, foot-paths,

parks, the making of improvements, such as paving and draining, the building of

hospitals, sanatoria, laboratories and public buildings, the improvement of harbors,

the development of canals and means of inland navigation, the reclamation and

drainage of waste lands, afforestation, the making of supplies for public institu-

tions, such as clothing, uniforms, or furniture. Each commtTnity will be able to

think of special kinds of public works which need to be carried out for the develop-

ment of the district."

These findings are endorsed by Mr. W. H. Beveridge, the Director of the

British Labour Exchanges (Unemplovment, a Problem of Industry, 1912, pp.

230-231.)

" Though it may not prove possible to eliminate the causes of industrial

fluctuation, it may be possible, up to a certain point, to counteract the fluctuation

itself, by getting as much public work as possible done when private work is

slack, but done under the usual business conditions."

Evidence of the attention now being given to this important question in

Great Britain is found in the fact that in May, 1914, a Committee was appointed

by the Treasury, " To consider whether any, and if so, what steps might be taken

with a view to regularizing the total demand for labour from year to year, and
in different seasons by adjusting the distribution of public works conducted or

given out by Government Departments and local authorities with reference to

the state of employment in the particular trades from time to time."

It will be noted that the measures advocated by these authorities are applic-

able equally to the expenditures of the Province and Municipalities. Wisely

carried out, they may be made effective as a remedy for both seasonal and periodic

fluctuations in the demand for labour.

The successful carrying out of the policy here outlined may necessitate a

system of guidance, and a measure of control of public spending, such as is

maintained in Great Britain by the Local Government Board.'

' In this connection, see Appendix D, Local Government in Great Britain and Canada, by
Mr. Thomas Artams, Commission of Conservation, Ottawa.
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Section 3.

THE REGULARIZATIOX OF EMPLOYMENT BY' EMPLOYERS.

One of the c^reatest services governments can render to remedy unemployment
is, by careful planning and forethouf]fht, to provide a demand for labour, which

can be controlled and adjusted so that the total national demand each year may
he equalized. The greatest service private industry can perform for the same
object is by planning and forethought to ensure steady employment from month
to month for the same body of workers without seasonal or other fluctuation.
" Regularization of Industry '' is the term now being applied to the study and
effort directed to this subject. Governments can deal most effectively with periodic,

private employers with seasonal unemployment, and the organized effort of both

is called for to ensure the success of measurably adequate remedies.

In recent years much attention has been centred upon this subject by the

Government of the United States and by large employers of labour; in Boston,

N"ew York and Philadelphia, associations of employers have been organized for

this purpose.^ The object of these associations has been outlined to your Com-
missioners by Mr. J. H. Willits, Instructor in Industry, Wharton School of

•Finance and Commerce, University of Pennsylvania, and will be found at the

close of this section of the Report.

Irregularity of employment exists in Canada, but probably not to the same
extent as in the United States. One large Canadfan business establishment re-

ports an annual turnover of labour, equal to 70 per cent, of the total number
of employees ; other enquiries show a turnover of from 2^5 to 50 per cent.

Evidence of an interesting character was submitted to your Commission out-

lining what is now being attempted by some of the industries in Canada to over-

come, as far as possible, seasonal work, and thus secure a steadying of employment.

One firm of printers and binders engaged in the manufacture of school books

required in September and October, commence printing in January instead of May
or June, thus avoiding night work. This, of course, requires facilities for carrying

the go'ods until the date of delivery, and ties up capital ; but it is found that such

disadvantage is more than offset by the elimination of night wark, by keeping

experienced workers busy the year through and by the improved character of the

work turned out.

Firms engaged in making articles for the Christmas trade had found them-

selves idle during the earlier months of the 3'ear and rushed beyond measure at the

last moment in order to make deliveries in j^ovember and December. As a remedy
for this, they adopted the plan of securing advance orders in the spring of the year.

Upon all orders for the Christmas trade placed before midsummer, they deduct

ten per cent, from the price, thus placing a premium upon these advance orders.

The results have been excellent. They have been able to do without night work

—

and to run in larger quantities without change on their machines. This ten per

cent, is more than made up to the manufacturer by the amount he saves in larger

runs—in the elimination of night work and by retaining on his staff skilled helpers

to whom he thus gives steady emplo}Tnent.

• See also Appendix C, Dr. John B. Andrews, Secretary, American Association for
T.I hour Legislation.
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Under the old system trained employees scattered, and when the rush season

came on their places were often taken by unskilled help. This method of securing

advance orders works out to the advantage of all concerned. The manufacturer is

able to turn out a more satisfactory product at a minimum of cost ; the purchaser

secures a better article at a reduction of ten per cent., and the eraplo3'ee secure?

steady employment throughout the year.

Few firms realize the extent of their own turnover of labour. Investigation

has shown in many cases that this is large. The New York State Factory In-

vestigating Commission' states in its Fourth Report (1915): "In 11 large New
York stores, with an average total force of 27,264, there were added during the

course of a 3'ear 44,308 persons and 41,859 left or were docked. In other words,

more than once and a half as many people flowed through the stores as are

usually employed in them at one time."

The effect of effort directed to the reduction of this turnover is well illustrated

by the experience of several large firms in the United States. A clothing firm,

which in 1910 had a standard pay roll of 1,044 engaged in the same year 1,570

new hands, showing a turnover of 150 per cent. The improvement resulting

from a realization of their responsibility and effort directed to reform is shown

by the pay roll of 1914, when the turnover was reduced to 35 per cent. A boot

and shoe factory, through careful planning of both selling and manufacturing,

reduced the turnover of employees almost to the point where fluctuations were

entirely the result of sickness, marriage, moving or other personal causes. The
annual business done by this factory is about $15,000,000.

Your Commissioners are of opinion that less fluctuation of emplo\Tnent would

exist, if employers made conscious effort to overcome seasonal irregularity of

output and to lessen the annual " turnover " of workers by better methods of

engaging and training workers.

Your Commissioners recommend that the Provincial Labour Commission confer

with the Canadian Manufacturers' Association, with a view to its co-operation in im-

pressing upon all employers of labour, their share of the responsibility for lessening

the extent and burden of unemploj-ment. It is believed that employers of labour in

every department would more fully recognize the division of responsibility for

the evils of unemployment if they were pointed out by industrial leaders who

command the confidence of employers, and your Commissioners have reason to

believe that in this way the objects desired would be measurably procured.

Mr. Willits has stated to the Commission in reference to employment condi-

tions in the United States:

" "We have felt that after all the chief responsibility for the irregularity of

employment rests with the individual firm. In fact, simple efficiency would

dictate that employers remedy this to the greatest possible extent. "We have

accordingly organized an association (Philadelphia) so that there may be a dis-

cussion of the more advantageous methods, and a pooling of experiences about

* Report of the Ne^v TorX State Factory Investigating Commission, 1915, p. 140.
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employment practices with the view of having employers not merely increase the

efficiency of their employment departments, but also take a larger share of res-

ponsibility for such evils among employees as unemployment. That is to say,

we hope to make the association practical enough to appeal to employers and

with sufficient social vision to ensure better conditions for employees."

The viewpoint of the leaders in this new movement is then stated by Mr.

Willits. as follows

:

'' No one can deal as effectively with unemployment as employers.
'*' Some of the more important practices adopted by progressive and en-

lightened employers, which are leading to greater regularity of employment are:

" 1. Collection and study of facts of lost time in each plant.

" 2. Eeduction of high labour turnover.

" 3. Co-ordination between the manufacturing and selling departments of a

business.

" 4. Reducing the burden from unemployment."

1. Collection and Stndy of Facts of Lost Time in Each Plant.

" The first thing of which employers must do more if their efforts against

unemployment are to become more effective, is to make a more thorough study

of the facts and costs of unemployment in their own plants. Surprisingly few

employers have any exact idea of Just what approach they make to full time

operation in any given period. Every firm should collect daily figures which

will furnish a running guide as to how near full time operation is being reached.

Until a firm obtains such figures, it is almost certain to underestimate the amount
of time it loses; it will not know the effect of unemployment on its own personnel;

and it will not be in a position to isolate the causes of unemployment for separate

attack. Occasionally, a large reserve of labour is held so as to be ready to meet

a rush demand. In other cases, the reserve is due to a' miscalculation of the

speed with which the market will expand, or to an actual decline in demand."

" The ideal attitude on this point is stated by Director Morris L. Cooke, Phila-

delphia Department of Public "Works. 'The goal for a given establishment is

a definite number of employees each working full time—without overtime—and

at maximum wages and with no changes in the personnel. This 100 per cent,

result is not possible of achievement, but is a good standard with which to com-

pare such results as are obtained. Every industrial establishment should, theo-

retically at least, give itself a rating as to the number of men and women it

employs. This figure will change from time to time and in a successful plant

will constantly tend to go up, but neither additions to nor subtractions from

this number should be made without more thought than is usually given to it.

After an industrial establishment has decided to make conscious effort to keep

a full staff fully employed, to add to the regular number of employees without

adequate reason, may just as surely operate against accomplishing this desired

result as it will to cut down the staff.'

" One way by which employers can operate with a smaller force and secure

more steady employment for those in its employ is by training a small percentage

of the employees to do several tasks. Where each employee does hut one task,

each department tends to maintain enough help on its pay-roll to meet its maxi-

mum demand for labour. As a result, much time is lost 'by some of these workers.
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Where a firm 6ystematically trains a group of employees to do several tasks, these

workers serve as a common reserve and steady cmploymcTit for those on the

pay-roll.

2. Reduction of High Labour Turnover.

" Closely related to the maintenance of an excessive labour reserve is the

question of high labour turnover. Many employing concerns hire and discharge

approximately as many men during a year as they maintain on their pay-roll.

That is to say, they have a labour turnover of 100 per cent.

" High labour turnover affects unemployment in many indirect, yet funda-

mental ways. First, it usually happens that it is the least efficient and lowest

paid men who shift from place to place. This adds to the demoralization of

such men. Second, the constant flow of labour from shop to shop means that

there is n>ot much chance for the development of skill and fitness for that job,

or personal adjustment with the employer. With the human resources undeveloped,

the employer makes less effort to hold on to his force by offering steady work.

Finally, this kaleidoscopic movement of men from plant to plant serves to make
indefinite the demand for workers in a particular trade, for each man reasons

that his turn will come next. As a result of this reasoning—I will soon get a

chance—an excessive labour reserve accumulates in certain industries, as for

example, at the docks.

'* One sees immediately the fimdamental connection between high labour turn-

over and unemployment, when one considers the tremendous cost to employers of this

excessive hiring and firing, and realizes that fluctuations in emploj^ment must

be reduced if the working force is to be stabilized. As an employer who has made
a careful study of the matter of labour turnover put it :

' The real point of the

matter is that, if you have a trained worker, say at $18.00 a week, and it becomes

evident that work is going to be slack for ten days or a couple of weeks, it is

cheaper to retain the man, with his experience and knowledge of the company's

way of doing business, than it is to engage a new man, without experience, at the

end of that period. This argument can be pushed too far, but at present hardly

any attention is being given to it at all.'

" Surely employers will attempt to do away with this excessive hiring and

firing when they realize that it costs from $30.00 to $200.00 to break in a new

employee. That they can do it successfully, if they give their serious attention

to it, is shown by the example of almost every firm that has tried it, but to

accomplish satisfactory results, a great deal more attention must be paid to the

' man ' problem as distinguished from the ' machine ' and ' materials ' problems.

The prevailing method of hiring and firing of men by foremen of departments

breeds misfit, dissatisfied employees, who are apt to leave or be dropped after a

short time. This unscientific method must be replaced by functionalized employ-

ment departments. The departments must be in charge of a high grade man,

who is able to fit the right man to a job and will so supervise the conditions

of work that employees will be content to remain.

" One of the duties of such an employment manager will be to ensure the

adoption of an adequate training system.

" Many firms have no training system worthy of the name. As a result many
employees leave because they find it impossible to get the ' hang of the job.'

Finally, the employment department must be charged with the duty of studying

the unemployment problem of that particular firm and endeavour to suggest methods

by which steadier work may be assured to each employee.
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3. Co-ordination Between the Manufacturing and Selling Departments of a

Business.

" Entirely too little responsibility is accepted by the sales department or the

sales agent of the average firm for helping to bring about regularity of production

by securing regular orders for the manufacturing department. Too often the

salesman has followed the policy of selling that which was easiest, expecting the

manufacturing end to be able to cope with whatever he might turn in, in tlie way
of regular orders. There must be more articulation between the two, with more
authority for the manufacturing end.

4. Reducing the Burden of Unemployment.

" Altogether apart from the question of making employment steady, the em-
ployer can do a great many things which lessen or increase the burden of unem-
ployment. For example, he can make unemployment easier, by giving advance

notice of lay-off, by distributing the work during a severe depression among as

many individuals or families as possible, by grouping the lay-off days during a

dull period in such a way that two or three off-days will come together and can

be utilized in picking up an odd job or two. Or, he can make unemployment
unnecessarily burdensome by refusing to pay employees save at long interval.*,

or by not paying a new man until he has worked two or three weeks.

" That employers can do more to steady their own employment is suggested

by Mr. Henry S. Dennison of the Dennison Manufacturing Company, Philadephia.
' I think it is almost beyond argument that the greatest chance for bettering

conditions or irregularity of employment rests in the hands of employers. It is,

of course, a hard question, but not a bit harder than a thousand questions of

machinery, of material, or of merchandizing, that have been faced and solved

by employers in the past and are being solved without much fuss and feathers

every working day in the year."

" The responsibility of employers has also been dealt with by Director Morris

L. Cooke, of Philadelphia.
"

' Steady employment can be made very largely a problem of the individual

employer. It is true, of course, that the ebb and flow of immigration, fluctuations

in the tariff, general trade booms and depressions, and such w^orld cataclysms as the

present war, bring about unemployment. At such times the individual employer

may have all he can do to keep the industrial ship afloat. But my theory is

that the problem of unemployment is a problem of good times rather than of had

times, and that say 90 per cent, of all the unemployment which makes men and

women suffer and Avhich demoralizes and degrades them can be eliminated by

proper organization within our factory walls.'

" As a result of this conviction, Mr. Cooke invited the employment managers,

labour superintendents and others in charge of the labour policy of business

concerns in Philadelphia to form a permanent Association for the discussion of

regularization and other human and efficiency problems in employment. As-

sociations of a similar character had already been formed in New York and Boston.'

As a result of Director Cooke's invitation, the Philadelphia Association for the

Discussion of Employment Problems was formed, for the purpose of holding

*A similar organization has since been formed in San Francisco.
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monthly meetings during the winter months at which methods of choosing, assist-

ing, training and directing the labour forces of business organizations will be

discussed with a view to ascertaining the best principles governing employment.
" This Association now includes about forty of the larger and more progressive

employing concerns in Philadelphia. At each meeting, the discussion is opened

upon some phase of the employment question by some one who has made a special

study of that phase. For example, Mr. P. J. Kelly, Emplo}Tnent Manager of

the Dennison Manufacturing Company, discussed the methods wliich that firm

had adopted to stabilize the working force. At a future meeting, Mr. Magnus
Alexander of the General Electric Company will discuss the cost of labour turn-

over and steps that may be taken to reduce it. At another meeting, held just

after a new Workmen's Compensation Law was passed, the law was discussed

with a view to ascertaining the most effective and fairest methods by which firms

could accommodate themselves to the workings of this law."
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Section 4.

LAND SETTLEMENT IN CONNECTION WITH UNEMPLO^'MKXT.

Your Commissioners recommend community and assisted settleiiuiit, with

Provincial Farms and Agricultural Training Schools at selected points, as the

basis of Provincial Land Settlement.

The linking together of the personal and material factors which enter into

community life is indispensable to the happiness and prosperity of settlers. Social

intercourse, recreation, facilities for education and ceutres of religious worship are

not less important than things which have a market value as a means of ensuring

prosperity. Conditions of success are complied with to the extent that the occupa-

tions and variations of talent of older communities are transferred into new

settlements.

Closeness of settlement secures such services as co-operation in labour, saw-

mills, grist mills, schools, church organizations, general stores, post offices, medical

attendance, and the like. A further advantage is offered in the marketing of

produce, carload lots of which can be more economically distributed and more

profitably sold than broken lots prepared for no special market. Guidance as to

markets, methods of preparation and standardization of products will be available

at the Provincial Farms. All forms of co-operation in production and in market-

ing, which add materially to the success of farming communities are possible only

in close settlements. The many advantages of such co-operation are fully and

ably dealt with in Bulletin 192, "Agricultural Co-operation," issued by the Agri-

cultural Department of the Ontario Government. The land itself would become

more valuable through growth of local markets, the development at suitable points

of electric power for industrial purposes, and an extension of living amenities, such

as electric light, telephones and satisfactory transportation.

Provincial Farms and Training Schools.

The Provincial Farms are designed (a) to carry on the Settlement Policy to

be adopted; (&) to supply agricultural guidance and supervision to the districts

in which they are located; (c) to conduct Training Schools for farm labour;

(d) to serve as centres for public services which otherwise are necessarily confined

to towns and cities; (e) to raise live stock for settlers as a part of Settlers' T^ans
recommended elsewhere in this section.

Each Farm, under the plan proposed, would serve an area of not less than

300 square miles. When the district was fully settled not less than 1,000 families

would be within ten (10) miles of such a centre. The aim would be to concen-

trate settlement around each Farm until not less than fifty (50) families should be

provided for, when additional Farms, at the discretion of the Government, could be

established. Family settlement is advocated and the work as far as possible would
be designed to this end.

The nature of the Provinnal Farms must not be misunderstood. It is not
proposed to erect expensive houses and barns equipped with all modern conven-

iences and surrounded by ornamental grounds. On the contrary, these Farms
would fail of their purpose if they exhibited a level of expenditure and type of
living beyond what should form a reasonable standard for the neighborhood. The
management would naturally lie in the hands of competent Superintendents.
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Associated with them would be Assistant Superintendents whose duties would
resemble those performed by the present District Representatives of the Ontario
Department of Agriculture. During the early years of settlement, the work
of these officers would be of far-reaching importance. It would he their duty to

advise as to the crops best adapted to the soil and climate, and to disseminate this

information for the benefit of all the settlers. To them would al?o be allotted the

study of what may be comprehensively included under the general term of " market-
ing.'' No one service for some years would prove of equal value, since successful

colonization calls for the organization of distribution as well as of production.

Apart from the establishment and cultivation of these Farms, expenditures in

connection with the Settlement Policy would be governed automatically by the

number of settlers and the extent of land developed.

The labour in the Training Scliools would be an important factor in the econo-

mic establishment of the Provincial Farms and in the development of the District.

When reasonable efficiency had been acquired, the men probably would engage in

farming for themselves within the district or find emplo}anent elsewhere as skilled

farm labourers. To this end close co-operation would be maintained between the

Farms and the Provincial Emplo}Tnent Offices.

To clear land and otherwise improve Partly Prepared Farms for sale might
also provide work for those in training, but in all cases steps should be taken to

ensure settlement as soon as possible after this work had been completed.

Assisted Settlement.

To enable desirable immigrants and others having small capital, but with satis-

factory experience, to engage in agriculture in Ontario, it is recommended that the

Government assist settlement by some form of loan, not exceeding the amount in-

vested by the settler in equipment or in payment for land. In agriculture, as in

manufacturing, there are economic units of plant. Lack of capital frequently

means the under-stocking or under-cultivation of farms with consequent dis-

couraging returns of profit. The increased equipment made possible by such loans

might be the factor otherwise missing to ensure profit and the permanency of the

undertaking. Applicants would be required to pass a satisfactory examination show-

ing that they had tlie experience and character considered necessary for success. It

may be found of advantage in some cases to make loans in kind instead of in money.

Suitable live stock supplied from the Provincial Farms would be desirable for

this purpose, and the raising and care of such stock should form one of the

occupations in connection with the Training Schools. During the term of the loan,

holders of land grants would have all the rights of freehold except the right to sell

without consent and the right to keep the land idle.

A Special Ijoan Fund should be created for selected settlers who lack initial

capital. Graduates of the Ontario Agricultural College who have invested capital

in training and experience, which otherwise would hare been available for the

purchase of land, might by such means overcome the barrier now separating them

from applying their ability profitably to agricultural pursuits in Ontario. It is

the lack of initial capital which diverts this stream of skilful farmers away from

its natural channel into urban occupations. Loans on the surety of character and

experience have been negotiated upon an extensive scale in France, Denmark, Great

Britain and elsewhere and have proved entirely satisfactory as to repayment.

(Ontario Department of Agriculture. Bulletin 193.)
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To guard against loss, security covering the ejitire holdings should be taken

and any settler neglecting to fulfil his obligations should be proceeded against in

the usual manner. Interest should be charged to return to the Government one

per cent, in excess of the cost of the bond issues covering the advances. PajTncnts

t'hould not be required from settlers before the end of the tlurd year. The use of

the loans should be confined to capital investment.

Part-Time Wage Earning.

Keturns from agriculture require a longer time for maturity than those from
many other forms of industry; and this period-of-waitiug forms one of tlie most
serious handicaps in new agricultural settlements. A plan by which settlers might
devote part-time to their own work and part-time to wage earning in the employ
of the Government in opening up the district, would therefore greatly assist those

having small means over a period of otherwise possible hardship.

Necessity frequently compels settlers, who are endeavoring to clear and bring

their land under cultivation, to leave the district and find emploj^ment elsewhere

in order to supply their immediate wants. This necessity retards development, and in

not a few cases settlers, discouraged by the difficulties confronting them, relinquish

their homesteads and seek urban employment. In other cases they retain the land,

barely complying with the Government regulations as to residence, and leave the

district hoping for a development by otliers which will secure for them a profitable

sale of their holdings or justify their return to the farm. If part-time employ-

ment were aTailable in the district, such settlers would be enabled to proceed more
rapidly with the development of their own land and would not be lost to agri-

cultural pursuits. The plans recommended would, doubtless, induce many of

these owners, who have had this unfavorable experience, to re-engage in farm work.

It is recommended therefore that necessary public works in the district should

as far as possible be planned to provide such part-time emplo}Tnent for settlers.

The clearing and draining of land and road construction would be desirable forms

of such public works, but should not be proceeded with greatly in advance of actual

requirements. In some districts, it may also be found desirable to erect fences,

dig wells and build barns, but loss would follow any failure to secure the speedy

settlement of such partly prepared farms.

The adoption of the plans proposed would not involve uneconomic expenditures

;

on the contrary the object of the whole Settlement Policy would be to link closely

together all expenditures—public and private—in order to ensure economic and

speedy units of production.

Resume.

From the outset, it would be clearly laid down that the Government gives no

guarantee of success; this rests finally upon the capacity of the settler. The Gov-'

ernment would provide experienced guidance, and when thought advisable, ad-

ditional equipment upon a scale justifiable under a well-regulated system of

Rural Credits. An ordinary system of rural credits in which the farmers jointly

guarantee the security of the loans is not possible in new settlements where little is

known by one neighbour of another's character and ability; it appears necessary,

therefore, that such credits should be arranged for by the State.

In the opinion of your Commissioners, Community Settlements, provision for

tiding over the early period-of-waiting for returns, and competent guidance as to
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crops and marketing, are essential to the success of new land settlement, and for

the solution of the problem.- developed in connection with existing settlements.

The first outlay called for would be the establishment of Provincial Farms.

The cost of these, including buildings, stock and equipment, would probably not

exceed $25,000 each; with the growth of the Training Schools, which it is pro-

posed shall be established in connection with the Farms, a small additional amount

would be required. When this expenditure was completed the Government's

Settlement Policy for that District would have a Headquarters and be ready

for operation. Expenditures thereafter would be governed by the amount of

settlement actually secured. . Where necessary some road-building and clearing

would be proceeded with, but the policy would be to keep all such expenditure- a?

far as possible to provide part-time work for the settlers. In proportion as settle-

ment was effected such work would naturally be speeded up. Closeness of settle-

ment would be secured by the opening up of districts only as required.

An important point in favor of the plan outlined is that it does not involve

the expenditure of large sums of money in advance of results. Outlays would be

wholly for productive work and the security in the case of loans would be ample

to prevent any large losses.

If adequate publicity were given to this policy of Provincial Land Settle-

ment, a desirable class of settlers, not now available, would be attracted to the

undeveloped lands of the Province. They would feel assured that all measures to

secure safety and a reasonable degree of convenience would be forthcoming. They
would not be prevented from settling by fear of entire absence of social life, isola-

tion and possible insecurity.

To make the above plans effective the Government may find it desirable toi

withdraw Crown lands now open for settlement and after a careful study has been

made of the existing situation to re-open only those districts which appear best

suited for intensive settlement, taking into consideration present developments. It

may also be found advisable in localities where dormant or abandoned farms make
the success of the remaining settlers difficult if not impossible, to consider the ex-

propriation of such farms and the re-granting of them to settlers who will develop

the land and remain permanently in the district. It appears desirable that

moneys available for such purposes should be concentrated to ensure the success

of the districts re-opened for settlement and the new centres selected for Pro-

vincial Farms.

Your Commission believe that the responsibility for the work outlined should

be placed under the control of a small non-partisan Board who, from their personal

character, would be likely to carry out the plans and policies adopted by the Gov-
ernment under a strong sense of honourable responsibility.

The work already engaged upon by the Government of Ontario to an extent

anticipates some of the policies proposed. It has seemed advisable, however, to

recommend a complete programme even though this covers measures already in

operation.





BXI8TINQ EMPLOYMENT OFFICES IN CANADA.

This chart gives the location of the various employment offices now conducted in Canada by Provincial Governments, Municipal Governments, philanthropic and commeicial agencies and Immigration authorities. The character of each office is indicated

by a distinctive sign, as explained in the margin, a white crown meaning "Provincial Government," a black crown "Municipal Government," etc., etc. The figures attached 10 the circles correspond with the cities and towns named in the subjoined list:—
1. Halifax.

2. Sydney and North
3. Windsor.
4. Annapolis
5. Charlottetown.
6. St. John.
7. Prederlcton.
8. Woodstock.

9. Quebec. 16. St. Catharines.
Sydney.lO. Sherbrooke. 17. Brantford.

11. Montreal and Westmount.18. Berlin.
12. Lacblne. 19. London.
13. Ottawa. 20. Samla.
14. Toronto. 21. Walkervllle.
IB. Hamilton. 22. Parry Sound.

23. North Bay.
24. Sudbury.
25. Cobalt.

26. Cochrane.
27. Massey.
2S. Thessalon.
29. Sault Ste. Marie.

30. Port Arthur.
31. Fort William.
32. Fort Frances.
33. Winnipeg.
34. The Pas.

36. Brandon.
36. Morden.

37. Portage La Prairie.
38. Neepawa.
39. Sourls.

40. Regina.
41. Moose Jaw.
42. Weybum.
43. Saskatoon.

4. Prince Albert.
'5. Battleford and North

Battleford.

<6. Swift Current.

7. Medicine Hat.
8. Lethbridge.
9. Bassano.

50. Calgary.

Bl. Edmonton.
62. Tofleld.

53. Lloydminster.
64. Cranbrook.
55. Femle.
66. Nelson.

Immigration officers are stationed at the following points In Nova Scotia:—Sydney, North Sydney, Windsor, Annapolis and Halifax.

57. Revelstoke.
68. Kamloops.
59. New Westminster.
60. Vancouver.
61. Victoria.

62. Port George and South
Fort G«orge.

63. Prince Rupert
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CHAPTER II.

PROVISIONS DEALING WITH THE MOBILITY OF LABOUR.

Section 1.

PUBLIC EMPLOYMENT BUREAUX.

The Ontario Commission on Unemployment have unanimously agreed that

some form of public employment office should be established by the State to re-

place the system now in operation in Ontario, which is in need of being modern-

ized and made efficient.

With the great development of Canada since 1896, the character of unem-
ployment has changed in two respects. This country now receives, in normal

years, several hundred thousand immigrants. An increasing number cannot speak

the language and are unfamiliar with Canadian economic life. Tlio-e who
remain in Ontario find themselves a part of a system which engages and dis-

charges thousands of workers every week. All this has resulted in a loss of

working time for individuals which has passed unnoticed by the public. The
growth of industry also has been affected by the fact that labour has not been

guided where work may be found.

During the period of change, a number of private agents have made it their

business to bring together workmen and employers. In 1914, their income from
fees alone, amounted, in Ontario, to nearly $60,000. In years of better trade, this

sum has certainly been greater. Nor does it include the whole cost of these agents

to the public. Sums gained by fraud and coercion form a considerable item whose

size cannot be determined. The Dominion Government maintains inspectors as

a check on such agencies. The sum thus spent in salaries and transportation is

an addition to the total. Any careful estimate of the financial burden which these

agencies involve should not omit such items.

As a substitute, public agencies have been establislied whose work i.>

discussed in another part of the Report. So far as this Province is concerned,

their competftion has not been effective. The private agencies still hold the

field. They have developed only because they render to capital and labour services

of more value than the charges which they make. New agencies will not displace

them, unless they do the same work more effectively.

If an agent finds employment for the unemployed worker sooner than the

worker could find employment for himself, he does the worker a service .just as

when he places men out of work, he does the employer a service and increases

production. In no case can he prevent unemployment; but he can do much to

reduce the leakage between jobs.

Thus, the private employment agencies now working in Ontario may do much
more for the Province than return to the public their bare expense of upkeep,

They may produce an increase in production, and in the public revenues, equal

to several times their cost. And yet, of all the systems designed with this object

in view, the present is perhaps the least desirable. The private employment

agents deal with those workers whose need of help is greatest, and who can least

afford to pay for such assistance. For the most part, thev deal with men whose

4 XJ.
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ignorance of the language makes them an easy prey to frauds of every kind. The
fact tiiat employment agents receive a license from the Government gives them
tlie confidence of foreign immigrants, but cannot give adequate protection from
unfair practices. Nevertheless, the convictions secured by Government Inspectors

have closed more than half the private agencies which in 1914 were operating in

Ontario. Some alternative which serves the workers without defrauding them is

clearly needed at the present time.

On this ground alone there is reason for the maintenance by government of a

System of Employment Bureaux; but apart from the fact that such Employment
Bureaux could serve the public more honestl}', more efficiently and at less expense

than private emploj'ment agencies, they can discharge another task which few

private agencies have ever undertaken.

Our laws forbid employers to tempt prospective immigrants with definite

promise of employment. Thus, we compel them to choose a place of settlement,

with no real knowledge of their prospects. Moreover, steamship companies and

booking agents, even without a bounty, are interested in maintaining a large im-

migration, whatever the reaction on this country. Individual immigrants come to

Canada, for whom there is no prospect of continuous emplojonent. Cases have

been known of skilled workers who reached this country only to find that their

trade did not exist in Canada. Others, who would do well in particular districts,

have settled in ignorance elsewhere.

An immigrant's first year in Canada is the most important epoch in his life.

With proper guidance, he should become a productive Canadian ; without it, he

becomes too often a charge upon society. Thousands of our immigrants are not

an asset but a liability.

One function of an employment bureau would be to direct all immigrants

toward those occupations for which their previous training fitted them and so

prevent the congestion of the market for unskilled labour, which occurs in spite of

efforts to regulate immigration. Moreover, we need a register to mark the move-

ment of population, to check immigration as soon as hard times come, and to in-

crease it when trade recovers. This can only be secured in the regular reports

which a System of Employment Bureaux will provide for Immigration Officers in

Europe. Equipped with information of such a character, they can tell prospective

immigrants whether this country will offer them a home, and where.

Such a System of Employment Bureaux may be maintained either by cities

acting on their own behalf, by the Provincial Government, or by the Federal

Authorities.

Your Commission has carefully considered the relative advantages of each

of these alternatives; and the desirability of a centralized system may be seen

from a statement of conditions essential to the success of all Employment
Bureaux. First, they must be managed by men who find in this work a career.

To secure men of keenness and ability, there must be some prospect of promotion

within the profession itself. Second, the system must be divorced altogether from

charity; men should be sent to situations because they can fill them satisfactorily,

and not merely because their need of work is great. Thirdly, full use must be

made of the mobility of labour, for much unemployment results from a local surplus

of labour, which is balanced by corresponding shortage in another place. Lastly,

the methods of registration and accounting should be uniform, since it is vital

to the Province to receive regular reports, compiled on a uniform basis stating,

not in general terms, liut in detail, the condition of tlie labour market.
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As regards tlie first of these four essentials, it is difficult for isolated cities,

which give their staff no prospect of promotion to the larger Bureaux, or to still

more responsible work in a Central Office, to secure men of sufficient keenness and

ability. As regards the second, it has been tlie practice of Civic Registration

Bureaux, both in Toronto and Ottawa, to give employment to those whose need is

greatest, whatever their efficiency. Private employers are thus deterred from using

them. In Ottawa this has mattered very little, since the Bureau was opened to

deal with employment in the city government, but in Toronto the mistake has had

serious results. Thirdly, no decentralized system managed by the cities can effect

the transference of labour, wliich is possible with a system embracing many cities.

Lastly, with regard to registration and accounting, while, in decentralized systems

of this kind, it has been possible to produce some uniformity, the delays have been

great, and the result is incomplete.

On all these counts, the cities are at a disadvantage. Within limits it is true

that the larger the scheme of operations, the more effective the result. The
problem of unemployment requires as a first essential efficient organization of the

labour market. Since for this purpose some unit larger than the city must be

chosen, the question is one between Provincial and Federal control.

A Provincial System will depend to some extent on the development of similar

systems in other Provinces. The Federal Government can do much to stimulate

the same activities elsewhere. The suggestion has been made in the United States,

that Congress subsidize the State Employment Bureaux, by distributing among them

$250,000 annually, in proportion to the work of each. Assistance from the

Dominion Government might take this form, on a scale adapted to the size of

Canada, or might include franking privileges for the correspondence of employment

bureaux. In this way. substantial help could be given to these offices without the

payment of a money grant.

Whatever the form of encouragement, it should be given only to Provincial

Employment Bureaux which observe certain definite conditions. The Dominion
Government can thus co-ordinate the Provincial System?, and secure uniform

statistical returns from every Province, of value both to business and to government.

Moreover, the seasonal movement of labour from province to province can be

guided only by the Federal Government. The westward migration of harvesters

cannot properly be supervised, either by the Prairie Provinces, or by the Govern-

ment of Ontario.

There is another problem, with which this is closely connected, whose solution

belongs to the Federal Government. It may be hoped that the supervision and

encouragement of Provincial Emplo5'ment Bureaux will at some time enable the

Federal Authorities, through the Labour Exchanges in Great Britain, to help

.guide the movement of labour within the British Empire. Attention is directed

in Part I, Chapter 3, Section 1 of this Report to the need for more effective co-opera-

tion among the Dominions in the control of immigration. Meantime, however,

much can be done by Canada to organize the labour market on an Imperial basis:

but this cannot be done effectively until we possess such a System of Employment
Bureaux.

For the present, however, the Provincial System of Employment Bureaux
must be created as an isolated unit. When the conditions essential to success

have been secured, the remaining problems, which are of considerable importance,

will relate to questions of administration. If it is to be successful, the system must
rest on the confidence of workmen and employers. The distrust of either would
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be fatal. This involves not only the maintenance of absolute neutrality where

disputes between labour and capital arise, but in addition, an active effort to secure

their support. Free service is, of course, essential. It is as necessary for those iu

charge to popularize their business as it is for a merchant to bring his goods to

the notice of the public.

There are in Ontario many local labour markets, not connected with the larger

cities. The smaller cities and important districts in the country will need special

treatment. Xeglect to provide this will at the same time lessen the usefulness of

Employment Bureaux, and their hold upon the public.

A method of considerable promise in dealing with local employment markets

has been adopted by the Department of Agriculture. During the winter of 1914-15,

two travelling employment agents were appointed, one for eastern and one for

western Ontario. Their work, in bringing together the farmers and unemployed

farm-help, was the means of finding situations for T23 single, and 67 married men.

To what extent this temporary plan can be developed, it is impossible to say; but

the definition of areas, each connected with a local employment bureau,

and served at regular intervals by travelling officers of the bureau, would certainly

do much to help the seasonal industries. Until some such arrangement is con-

cluded, the local labour markets of the Province must depend on private agencies.

Ultimately a system of Provincial Employment Bureaux should develop into

a Federal System covering the whole country, and effectively assisting to distribute

labour as changing industrial conditions demand. Moreover, wisely officered, such

an organization might gradually take on new duties and obligations and become

an invaluable social, benevolent and educational influence in every community.

The following are some of the services which can be rendered to the workmen

of Ontario by a System of Provincial Labour Bureaux

:

1. Through a central employment office they should be put in touch with all

positions open in each particular trade in their own municipality and elsewhere in

the Province.

2. If there are no openings at the time" in the workman's own trade, he

should be informed of alternative positions that are available, in his own muni-

cipality and. if necessary, elsewhere.

3. The workman should be kept in touch with by the employment office so that

he may re-enter his own trade as soon as opportunity offers.

4. If his own trade is overcrowded or stagnant, he should be given sudi in-

formation as will guide him wisely in the selection of another occupation, where

opportunity of steady employment is more probable.

5. Everything necessary should be done by the employment office to ensure

employment for the workman when he presents himself at the workshop, thus

preventing waste of time and vitality with consequent loss to himself and hi?

family.

6. It is essential also that the employment office should furnish such informa-

tion and advice as will assist in the selection of occupations for children, thus

preventing them from becoming casual or unemployed workers.

7. The office should devote part of its activity to the problem of employment

for old men, Avho are offcn needlessly left without work: and to problems of like

character in which various handicaps impose hardship upon otherwise employable

men and women.
8. The employment office should also co-operate in effective methods of separ-

ating shirker* from those who want work, so that compulsory labour may be
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provided for the tramp and loafer, and the burden at present imposed upon cliarit-

able agencies measurably lessened.

9. Tlie causes, personal and industrial, contributing to unemployment can be

studied constructively only in connection with employment offices under Govern-

ment control, which alone can secure the information and data necessary.

10. An important service would be to lessen tiie industrial unrest which often

is the result of an inadequate annual income arising from irregularity of employ-

ment, although the wage rate per hour apparently may be ample. The greater

regularity of employment and certainty of earnings which should result from
efficiently conducted offices would remove one of the admitted weaknesses of our
existing industrial system.

Your Commission is convinced that nothing but a properly constituted State

Employment Bureau can make tiie above plans and policies effective.

Your Commissioners, therefore, respectfully recommend:

1. That a Provincial Department of Labour be created either as a separate,

or in connection with an existing, Department of the Government.

2. That a Provincial Labour Commission bo appointed composed of not more
than eight (8) members, of whom two (2) shall be women; and upon which work-

men and employers shall be fairly represented ; that the members be paid their

travelling expenses, and work without salary.

3. That this Commission shall organize and administer a Provincial System ol

Free Emplo}Tnent Bureaux ; determine the test through which those to be appointed

to positions in connection with the Employment Bureaux must pass; select those

to be appointed and determine their promotion; control and inspect all Private

Employment Agencies under the Laws of the Province of Ontario : secure from

employers and workmen sucli reports as may be thought necessary for the better

understanding and treatment of employment problems ; appoint Advisory Com-
mittees in connection with the Public Employment Bureaux to be established, with

such powers and duties as may be determined from time to time by the Commission

;

and perform such other duties, recommended elsewhere in this Eeport, as the Legis-

lature shall assign to it.

4. That Employment Bureaux be established first in the following seven urban

centres: Ottawa, Belleville or Kingston, Toronto, Hamilton, London, Xorth Bay,

Port Arthur or Fort William, and that this system he extended subsequently, as

required, to include other important industrial centres.

5. That the system of Employment Bureaux be managed by the Provincial

Labour Commission through a Director with practical knowledge and understanding

of employment, whose chief duty shall be to supervise the work of his staff and

deal constructively with all matters related to the solution of employment problems.

6. That the Director shall have associated with him as Assistant a woman of

training and ability whose chief duties shall be the inspection of the Women's

Department of the Employment Bureaux, and the study of employment for women.

7. That representation be given to women on the Local Advisory Committees.

8. That in such Employment Bureaux as the Provincial Labour Commission
shall decide, separate departments for men. women and Juvenile workers he

maintained.

9. That the Employment Bureaux, in all cases of strikes or lockouts, remain

neutral and notify applicants for work at the Employment Bureaux when sucli

strikes and lockouts are in progress.
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Section 2.

TRANSPORTATION, ACCESS TO LAND AND TAX REFORM.

In other parts of this Report attention has been directed to the presence-

in our cities of a considerable number of persons, who, if opportunity were
provided, would be glad to engage in some form of rural occupation. Your
Commissioners are of the opinion that special provision should be made to facilitate

this desirable object. It appears equally necessary that the children of our cities

should have an opportunity to acquaint themselves with rural occupations which
might later on afford them openings for a livelihood, or an employment for spare

time.

The Homestead Commission of Massachusetts, has recently prepared an
Act to provide for agricultural instruction for families. Its object is to "establish

and maintain schools for teaching to families and to individuals in day, part

time and evening classes, gardening, fruit growing, floriculture, poultry keeping,

animal husbandry and other branches of agriculture and horticulture, subject to

approval by the State Board of Education."

In support of these measures, the Report of the Commission, 1915, read.<^

as follows

:

" The constant flow of population from country to city, with no adequate

outlet, emphasizes the vital necessity of giving the fullest possible opportunity

to all who are willing to engage in any agricultural calling, whether an occupation

for spare time or the means for a livelihood is sought . . . ."

" Without knowledge, experience and training, nearly every attempt at any

branch of agriculture, by the city family, or city man or boy, is doomed to failure.

Logically, then, the first step toward the relief of congestion and unemployment

is to equip those desirous of turning from city to country witli the knowledge^

experience and training necessary to enable them to maintain themselves there.

The problem, therefore, becomes largely an educational one. It is necessary that

we provide for city dwellers opportunity to learn agriculture
"*

Cheap and rapid transit facilities from the centre of an industrial city to a

distance of 20 to 30 miles has an important influence upon the living conditions

of working people and provides a large measure of insurance against the hard-

ships arising from unemployment.
" The financial reserve necessary to enable men to tide over periods of unem-

ployment is sometimes found in enabling industrial workmen to live in tlie

country although continuing to work in the towns. Such a policy is widely

adopted in Belgium, where it is found that the crops grown on the land attached

to the houses, along with the produce from live stock, just supply that reserve

of wealth necessary to prevent men from becoming destitute directly they are

unemployed.'"

Impoiiance of Cheap Transportation.

In 1008 Sir Cecil Hertslet, the British Consul-General ii; Belgium, said in

a Report to his Government:

"Second Annual Report of the Homestead Commission, Public Document No 303,

pp. 39 and 4 0.

'"Unemployment, a Social Study," by B. Seebohm Rowntre* and Bruno Lasker
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" Belgium, fortunately, has not been seriously troubled with unemployment

notwithstanding the fact that this is the most thickly populated country of

Europe."

AH writers on the subject agree in attributing this, in large part, to the

mobility of lal>our in Belgium, owing to cheap workmen's tickets on the railways.

In VJ12, a committee appointed by the Chancellor of the Exchequer in Great

Britain stated in their Report:

" In Belgium, which has the most wonderful system of cheap and rapid

transit facilities in the world, the evils of casual employment and unemployment

are mitigated, in a remarkable degree, by the fact that enormous numbers of

men live in the country, although they work in towns, and have a piece of land

attached to their house or in the immediate vicinity of it. ^^^lereas in Belgium

only 23 per cent, of occupied persons are employed in agriculture, no less than

561/2 per cent, of the total population are living in country districts. This means

that about one-third of the urban workers are rural dwellers. The Antwerp docker,

on slack days, instead of hanging around the docks, spends the time in his garden.

He may not earn so much as if he were at the docks, but he is infinitely better

off than if he were doing nothing, not only financially but physically, morally

and psychologically—for nothing demoralizes a man sooner than unemployment.

The Brussels bricklayer who lives outside the city does not come in during

slack times. He leaves what bit of work there is to town dwellers and occupies

himself usefully on his land."

The chief obstacles standing in the way of such a movement in Ontario are,

first, the cost of transportation; second, the lack of facilities of transit; and

third, the freedom of speculation in suburban land.

In Belgium, which is more densely populated than Ontario, the first and

second of these obstacles are removed by the railways. Workingmen's season

tickets there cost half a cent per mile for three miles from city station—one-third

of a cent per mile for six miles—two-fifths of a cent per mile for twelve miles,

and two-fifteenths of a cent if tlie distance is twenty-five miles. The trains are

run frequently and rapidly. As the railways in Belgium are owned and run by

the Government, the question arises whether these low rates are at the expense of

the taxpayers. The answer is that the total annual profit or loss of the Belgium

railway system is small and we can infer conclusively that the low rates to work-

ingmen do not add directly to the taxpayers' burden.

As to the speculative subdivision of suburban properties, it would be truer

to say that this obstacle does not exist in Belgium than to say that it has

been removed by legislation. The land in rural Belgium is already divided

into comparatively small—^many of them very small—farms, and into garden

lots in the neighbourhood of cities. The speculator would have to deal with

a multitude of owners before he could get together sufficient land for pro-

fitahle subdivision into building lots. No societies are formed for the purpose

of speculating in building land ; but legislation plays an important part in facilitat-

ing the removal of the industrial labourer from the city to the suburbs for

residence. It provides for the organization of committees to improve housing

conditions for labourers, reduces by one-half the Government dues imposed upon

the sale or mortgage of properties, and arranges for the securing of capital

needed for site and buildings at a low rate of interest, so that a workman
may borrow nine-tenths of the money required to buy the land and build his

house. The committee's management expenses are met from public funds. Tlie
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capital loaned to the workmen conies largely from the National Savings Bank,

which deals, not directly with the individual borrower, but with associations organ-

ized for the purpose. An insurance policy on the life of the individual borrower

is an important part of the security. The interest paid by him does not exceed

4 per cent.

The observed effects of this whole situation in Belgium are principally

:

1. The reduction of unemplo}Tnent and of the evils resulting therefrom.

2. The lowering of rent in the cities.

3. A lessening of the rural exodus to the cities. The city worker going to

live in the country, ten to thirty miles from his work, enlarges the social life of

his rural neighbours and helps to form a public opinion in favour of rural life.

4. Improvement in the health and home life of the labourer and his family.

Possibilities in Ontario.

Conditions in Ontario are in some important respects the reverse of those

described. Our transit facilities stand in the way of any extensive movement
towards the suburbs. In the north-west part of Toronto near the outskirts

of the city there is a large iron foundry. One would expect to see the hands of

that particular industry take advantage of suburbs to which they can walk without

fatigue. The northern boundary of the city is only a few blocks away. As a

matter of fact they turn towards the centre of the city when they leave the

foundry buildings in the evening, because the real estate dealers stand on guard

in the outskirts, and because transit shareholders do not see increased dividends

in transporting the workmen beyond the outskirts. In Belgium steam railways

must be used for this pur|X)se; they have no Niagara Falls to furnish cheap

electric power. In Ontario, it should be possible for the State to ensure the

needed cheap and rapid transit facilities.

British Experience.

The London Committee appointed by the Chancellor of the Exchequer re-

ported at some length upon the question whether working men who have become

accustomed to city life would wish or consent to live in the suburbs; and showed

that, in the case of London, the movement towards the suburbs has in fact

followed closely upon provision of cheap and rapid transit. The Census returns

show a definite flow to the fringes of Greater London.

Taking the last fifty years (1861 to 1911) the population of these outer

districts increased by 559 per cent., while the centre of the city increased by

61 per cent. Other cities in England show similar results wherever suitable

transit facilities have been supplied. The working man is not averse to following

the example of the wealthy in this matter wherever natural opportunities are

not monopolized by other interests.

Access to Land and Tax Reform.

The question of a change in the present method of taxing land, especially

vacant land, is, in the opinion of your Commission, deserving of consideration.

It is evident that speculation in land and the withholding from use and monopoliz-

ing of land suitable for housing and gardening involve conditions detrimental alike

to the community and to persons with small means. Further, land values are
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peculiarly the result of growth of population and public expenditures, while social

problems greatly increase in proportion as population centralizes and the relief

of urban poverty calls for large expenditures from public and private sources.

It appears both just and desirable that values resulting from the growth

ijf communities should be available for community responsibilities. Wisely fol-

lowed, such a policy involves no injustice to owners of land held for legitimate

purposes; and the benefits which would follow the ownership and greater use of

land by wage-earners justify the adoption of measures necessary to secure these

objects as quickly as possible:

Your Commissioners are of the opinion:

1. That valuable alternative occupations in time of unemployment can be

secured for urban workers by a system of cheap and rapid suburban transportation.

2. That a reform of the present system of taxing vacant lands appears indis-

pensable to lessen the evils arising from speculation in land which contributed

to the recent industrial depression and which makes more diflficult any satisfactory

dealing with unemployment in industrial centres.

3. That the establishment of Agricultural Classes in urban centres is worthy

of consideration by the proper authorities so that city children may have the

advantages of rural occupations brought to their attention as well as the economic

value and pleasure to be derived from the cultivation of small gardens.
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CHAPTER III.

PROVISIONS DEALING WITH PERSONAL CAUSES OF
UNEMPLOYMENT.

Section L

IMMIGRATIOX.

Your Commissioners recommend such reform in inunigation methods aa will

make directly for the settlement of Canada's vacant agricultural areas, stimulate

the development of the country's natural resources and combat the universal

tendency of population to concentrate in cities. Your Commissioners would
further advise such united action by the Imperial and Dominion authorities as

will lead a greater proportion of British immigrants to the Oversea Dominions
instead of to foreign countries, thus conserving the man-power, and adding to

the strength and wealth of the Empire. For these economic and patriotic reasons,

the close of the war should find us ready with a courageous inter-Imperial immigra-

tion policy in which the Imperial, Dominion and Provincial Governments and

railway and other great employing corporations will have a responsible share.

For Canada the primary problem is to bring the right sort of people to the land,

and to assist them in every way possible to make the land productive and them-

selves prosperous citizens of the Dominion. If necessary, the Governments in-

terested should furnish such financial assistance as will enable the newcomers

within a reasonable time to become self-supporting on the soil.

A Retrospect.

In the first fourteen years of the present century, the number of immigrants

into Canada was about 2,900,000, of whom 1,100,000 came from the British Isles,

1,000,000 from the United States and the remaining 800,000 from many other

countries mostly European. The maximum movement was reached in the fiscal

years 1912-13 and 1913-14. In these two years respectively, the arrivals numbered

402,432 and 384,878 from all sources. The influx having been stopped by the

war, there seems to be no reason why it should not be resumed upon the conclusion

of peace. There are indeed factors in the situation which may operate to swell

the migration. Over against the destruction of human life are to be set the

wreckage to property and the rousing of an adventurous spirit in the breast of

millions of young men who will be inclined to seek their fortunes in new lands,

particularly in new lands under the allied flags—most of which are under the

Union Jack. It is for Canada to be fully prepared beforehand to take advantage

of a situation likely to prove so favourable.

In the problem of immigration is involved tliat of unemployment. The one

cannot be solved apart from tlie other. Once immigration is dealt with satis-

factorily, we shall have gone some distance towards abolishing unemplo^rment in

Canada. The Dominion requires a heavy and continuous immigration movement

to people its vacant areas, develop its material resources and utilize its railway

and industrial plants. ^UHions of men and women from other lands are required

to increase production and meet the debt incurred in the creation of extensive

transportation systems, and in the prosecution of the war. Yet immigration, if

improperly directed or allowed to take care of itself may easily lead to wide-
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>pread unempLoyment and want as it has done in the past. The welfare of Canadian

industry requires that skilled and unskilled labour shall be protected against

undue and untimely invasion of workers from abroad. It will be necessary in the

public interest to regulate the influx of artisans and labourers during periods of

industrial expansion and to check the influx when a redundancy of labour exists.

Many of those from time to time out of work were not born in this country.

A large proportion came from Europe and have not had time to make fixed

})laces for themselves. Often the wrong kind of people have been admitted, or

when the newcomers have been of the right sort, too many have been allowed to

drift into a position of helplessness—for sheer lack of alert and informed leader-

ship. This statement applies to immigrants from the British Isles and also to

people from Continental Europe. Investigation has shown that a large propor-

tion of the unemployed foreigners in our cities, many of whom we had to support

last winter, were engaged in agriculture in Europe, and expected to go on the

land in Canada. Disappointed in their own field, they readily found employment

by the thousand upon the new railways and extensive public works in course of

construction for some years prior to 1914. When these undertakings were almost

brought to completion, or came to a comparative standstill, thousands of foreigners

flocked to centres of population and became public charges or beneficiaries of

private charity. The cities in which these experienced yet farmless farmers

congregate are only a few hours removed from millions of acres of fertile but

unbroken land. For the future immigration should he so directed and immigrants

so handled as to prevent such separation of complementary assets. Not only

must we get agricultural immigrants, but they must not be directed from the

land after reaching here. There must be machinery whereby they may be taken

to the land on arrival, and maintained there, if necessary, wnth the aid of agri-

cultural credits extended by the public treasury.

Soldiers for the Land.

After the c-onclusion of peace, Great Britain, the British Dominions and

Allied Countries will disband millions of armed men, a considerable proportion

of whom may be available for settlement on the land in Canada. To all those who

have fought the awful battle for human freedom and democratic principles, this

country will owe a lasting debt. It is the duty as well as the privilege of Canada

to offer them a home and the opportunity of earning for themselves a comfortable

living. The obligation to discharged British soldiers and discharged Canadian

soldiers is especially pressing. If we wait until the end of the war, nothing

satisfactory can be achieved. A grave economic and social crisis may result.

As has been said by a member of the British Association "the machinery for

providing ex-service men with land ought to be created without delay and be

in operation before we have the men upon our hands." For this purpose and

for the general purposes of inter-Imperial migration and land settlement the

United Kingdom and the Dominions should be viewed as a single whole. It

should be possible, effectively to unite the Imperial and Dominion Governments

in a policy which will keep the movement of population more and more within

the Empire and check the drain of population to foreign countries and so conserve

British manhood for the development of British territory and the support and

defence of British institutions against future contingencies.

All soldiers in the Japanese army are trained in practical agriculture two

hours on three davs of each week so that they may have a desirable occupation
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and meaus of livelihood for themselves and their families when the time for their

discharge arrives.

Settlement on the land of time-expired soldiers would be much assisted by
the pensions of which there is a prospect.

In any plan of Imperial co-operation, the domestic interests of the United
Kingdom must not be forgotten. It would not be fair or wise to depopulate

the mother country, even in order to people the daughter states. The annual
emigration from the United Kingdom, to all countries, amounted before the war
to nearly 500,000 people. The number of farmers and agricultural labourers

in the United Kingdom is not excessive, but it should be feasible to utilize other

elements in the population in the development of our natural resources. In the

opinion of many who have studied the situation at first hand, it will be found
practicable to train dwellers in British cities, towns and villages for successful

careers on the land in Canada.

The varying conditions found in different parts of Canada may render the

problem easier of solution. Under intelligent management, newcomers will go-

to those parts of the country which are best adapted to their special needs and
capabilities. Each Province might specialize in a particular kind of colonization.

Old Ontario in live stock, New Ontario in pioneer bush farming, Saskatchewan

in grain growing. Alberta in mixed farming, etc. On the Pacific Coast there is

room for fruit farmers and cattle raisers, who can partly pay their way during-

the first years of occupation by taking out logs and pulpwood. In the Atlantic

Provinces there is a place for farmers of moderate means to settle upon prepared

or partly prepared farms.

Admission of Undesirables.

Defects in the immigration system under successive governments have resulted

in the admission of undesirables, too many of whom have become a permanent

burden on the country. This has been the case particularly during the heavy influx

of the past decade which was checked by the otttbreak of war. By far too high

a proportion of the immigrants admitted have been diseased physically, or were

mentally unsound. Many of these have found their way to the ordinary hospitals,

to hospitals for the insane, and to homes for the mentally defective. The charge

thus imposed upon the public reaches startling figure-^, ospocinlly when the progeny

of the mentally defective is taken into consideration. The Census of 1911 showed

that about fifteen per cent, of the population of Ontario had been born outside

of Canada. If these were as sound as the native population, the number of

them who have been certified as defective or insane should not exceed one-sixth of

all the patients in the asylums. It appears that they constitute a proportion far

larger than this. Statistics issued by the Provincial Secretary of Ontario show

that 445 out of 1,351 patients admitted to the asylums in this Province last

year were born outside of Canada. Of 22,664 admitted since the Government

began to care for the insane, 7,366 came from abroad. In each case, the per-

centage of non-Canadians is over 33 per cent. Of 2,873 admitted to the Govern-

ment homes for feeble-minded and epileptics, 504 were not native born. The
cost of maintenance of these hundreds for the remainder of their natural lives

is a grievous public burden. In the past few years the Government has sought

to minimize the evil results of such unsound immigration by deportation. During

1914, the number of deportations from Canada was 1,834. Of these 207 were

insane, 376 were criminals and 715 likely to become a public charge.' But the

' Canada Year Book, 1914, p. 87.
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co6t of deportation is cousiderable and the law does not authorize tho deporta-

tion of those who have been in the country more than three years. It is note-

worthy that, with a view to checking the inflow of mental defectives, Honour-

able Dr. Koche, Minister of the Interior, has had an expert in psychologj-

added to the Immigration Staff at Quebec. Australia requires medical examina-

tions of immigrants before they leave their homes in Europe.

The United States suffers from the same cause. The presence of 3,000

or 30 per cent, of the feeble-minded children maintained by Xew York
State in institutions is attributed to the refusal by Congress of applications

for tiie adequate inspection of immigrants at the port of landing.' The
decline which has taken place in the volume of immigration since the

war began has enabled Immigration Officers to make their inspection more

effective, and as a consequence of this intensive scrutiny, the percentage

of rejections has risen from 2 or 3 per cent, to 7 per cent.^ In the Congressional

Record of 1912, it was stated that New York has spent $25,000,000 on alien

insane, the result of insufficient inspection by the Federal Authorities at Ellis

Island. The average life of an inmate of a hospital for the insane is eleven years,

and in that time, he costs the public between $3,000 and $4,000. No less than

74 per cent, of all those in the State asylums are foreign born, or of foreign

parentage.*

Experts Needed in Immigration Service.

Only experts in mental diseases are capable of detecting symptoms of insanity

in many of those who, on landing, appear quiet and well-balanced, but who after-

wards find their way to the asylums and prisons. The whole business of the

inspection of immigrants must be taken out of politics, and brought up to a high

standard of modern efficiency. A Public Health Service for Immigration at home
and abroad should be constituted. It should comprise only active physicians and

nurses. Their tenure of oifice should be permanent, and their compensation com-

mensurate with the vital importance of the work to be performed, so that they

would be induced to make it their life business. They could do their work at

European ports of departure, on board ship, or at Canadian ports of entr}-. Up
to the present, the perfunctory examination at some Canadian ports of landing

has been made by local practitioners who have treated this work as a " side line,"

and whose political affiliations have played a part in their appointment. As a

result, many diseased persons, especially those suffering from tuberculosis, have

been admitted. Steamship companies may be induced to exercise more vigilance

by a heavy increase in the penalties for non-observance of the regulations.

Evidence has been placed before the Commission which establishes the fact

that numbers of those who are free from disease and insanity, for other reasons

fail in Canada. Skilled workmen come from Europe, whose trades do not exist

here, and who cannot readily adapt themselves to other trades. Inevitably, there-

fore, many have been occupied in unskilled labour at a meagre wage, who would

have been artisans had they remained at home. Others possess so little power

of adaptation that they fail altogether to adjust themselves to new conditions.

These would have been well advised to remain in surroundings to which they

were accustomed. In Ivoth cases, needless suffering is caused by the lack of good

advice; and the cost of the failure falls on Canada.

' New York Medical Journal, June 1, 1912.
'Journal of the American Medical Association, January, 1915.
'Congressional Record of Debate^^, Mareh 18, April 15, 16 to 19, 1915.
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A fearless immigration policy should never hesitate to dissuade such individuals

from coming. It is as much the duty of Immigration Agents in Great Britain

to guard against those who for various reasons show no promise of success, as

it is to secure men of the opposite type. This phase of immigration has not been

appreciated at its proper value.

Information Required as to Emigration.

Canada labours at present under the great handicap of not knowing at what
rate her foreign bom population is increasing. In the ten years between tlie

Census of 1901, and that of 1911, the number of immigrant arrivals was a little

more than 1,700,000.' At the Census of 1901, the number of people in Canada
who had been born elsewhere was returned as 700,000. There should have been

more than 2,400,000 people not of Canadian birth in Canada when the Census

of 1911 was taken. The number returned in the Census was less than 1,600,000.

In other words there was a deficiency of more than 800,000. Part of

this deficiency, no doubt, can be explained by faulty registration in the

Census Department, and by faulty returns by Immigration Officials, but it is

inconceivable that a large part of this deficiency should be due to either cause.

We have no statistics as to the number who drift into the United States, or return

to their own country. In what proportion these influences were combined, it is

impossible to say, and the discussion which follows each successive Census does

not explain the discrepancy.

Our present methods leave us in darkness as to the conditions of our assimila-

tion problem. This would matter little if the proportion of those born outside

Canada to the total population was a small one. Under present circumstances,

liowever, since, in all probability, more than one-fifth of the people of Canada

were born elsewhere, it is vital that we should know to what extent they remain

in Canada after their arrival, and which are the most migi*atory races. Our

only means of knowing this, at present, lies in the tables compiled by the United

States Department of Immigration, which relate entirely to American conditions.

It will never be possible to handle Canadian problems of citizenship with

full and accurate knowledge, until the registration of departures from Canada

is made with the same care and pul)lished with the same regularity as the registra-

tion of immigrant arrivals.

Immigration and Labour Conditions.

The volume of immigration has an important influence on conditions of

labour in every industry. Fuller information will afford a valuable guide, not

only for the work of the Immigration Authorities, but also for the Department? of

Labour in dealing with the problems of Canadian industry. A complete separa-

tion between the control of immigration and of labour conditions is no lonjrer

possible. In order to realize their full efficiency, these two Dr-partments of the

Federal Government must maintain a close relationship.

Education of Adnlt Immigrants.

After the war the heterogeneous character of our population may be incTcas-

ingly emphasized. Before the multitudes of newcomers can be assimilated and

' Canada Year Book, 1914. p. 85.



1918 IMMIGKATION. 55

imbued with the Canadian oath>ok, eiTcctive agencies must be set at work. The

schools and churches must do their part, and it should be possible to enlist the

services of municipal governments^ the Canadian Welfare League, commercial

and industrial boards, labour organizations and other public bodies. Immigrants

from foreign lands must he taught the meaning and value of the free institutions

they enjoy under the British flag.

While your Commissioners agree that every constitutional right granted

to any province or any element of the population should be respected and main-

tained, it is desirable that the whole people should speak the English language.

Since this is an English speaking continent, those who cannot speak English

are shut out from many of the higher positions in business, finance and industr}'.

and are handicapped in competition with their fellows who have no greater natural

ability. In suggesting that P^nglish should have a preferred position where consti-

tutional rights do not interfere, there is no desire to reflect upon any other

language or to prescribe what language should be spoken in the homes of the

people. The view of the Commission is that through ignorance of English, the

earning power of considerable elements of the population is lessened and their

participation in Canadian affairs restricted. It is vital to Canada that, through

a general use of English, foreign elements should be assimilated, while we must
utilize the English language as the basis of a common National and Imperial spirit.

In the United States a movement is on foot to secure this object, and the

following are the methods employed by firms in Detroit* with this in view

:

1. " A Preferential Policy,—Men were assembled and told that from this time

on, men that were going to night school and trying to learn English would be

preferred—the first to be promoted, the last to be laid off and the first to be

taken back. " ^
2. "Compulsion.—Several companies made night school attendance for the non-

English speaking a condition of employment. The Xorthway Company established

a factory school also, and then put up to its men a threefold proposition: (1) To
attend night school; (2) To attend the factory school; (3) To be laid off.

3. "Popularizing the idea.—The Cadillac Company, for instance, worked out a

definite programme, to interest the leaders of the men, and let them do the rest.

4. " A Bonus System.—The Solvay Company, for instance, proposed a 2-cent-

an-hour increase for all non-English-speaking men that would attend night school."

Booking and Bonuses.

The present system of subsidizing booking and shipping agencies requires

complete revision. Possibly so drastic a step as the abolition of the bonuses can

scarcely be taken, except by action in common with Australia and other competing

Dominions, but the bonuses certainly furnish too powerful a temptation to dump
inferior classes of immigrants upon the country.

The regulations requiring immigrants upon landing to possess a minimum
sum of money also require revision. It is stated that the necessary amount is

often lent them for the sole purpose of satisfying the authorities, and that, once

past the inspectors, they return the money to the lender.

donditions for which the war is responsible may augment largely the supply

of women for domestic service in Canada. The migration of these young women

* Supplement to the " New York Times," October 24, 1915.
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to this country should be under the special direction of public authorities. Ou
arrival here they should be sheltered in suitable hostels in charge of properly

qualified matrons and their subsequent employment in private homes should be

under Government supervision. The promoters of the proposed Imperial Protective

Association in Great Britain have expressed a readiness to send fully^ qualified

men and women to Canada, if proper arrangements are made on this side of

the Atlantic for their reception and final employment. Training for immigrant

women intending to be house workers, and supervision of private immigration

agencies, are proposed elsewhere in this Eeport. No assisted passage should be

given unless the name and address of a prospective emplo3-er are supplied the

Immigration Authorities, or the passage is authorized by the Provincial Board

which has charge of this service. Private immigration agencies should be required

to provide a home for women brought out by the agency where they can stay until

employment is secured. The terms of agreement as to repa}anent of passage

money should be approved by the Provincial immigration authority.

Asiatic Immigration.

The question of Asiatic immigration constitutes a separate problem and

should be the subject of enquiry and study by competent authorities.

An Imperial Board.

The war has brought home to everyone the interdependence of all parts of

the Empire. For the future, the consolidation and strengthening of all the British

Dominions must be a definite objective.

The wise selection of immigrants who come of sound stock, show powers of

adaptation and are likely to succeed entails a full acquaintance with the conditions

in Europe, and much continuous work in European countries. The changes of the

present century have given the Department of Immigration an importance which

it did not possess before. " With land settlement on a basis from which the Govern-

ment does everything possible to eliminate the speculative factor; with a broad

move to enlist the public-spirited people in Britain on the lines here indicated;

and with powerful competition of other British countries for immigration," says

^Ir. Hawkes, " it would be highly impolitic to permit any other course to be

followed than the constant contact of the executive head of the Department with

the European conditions.'"

On this Imperial Board, itself in close touch with every Government within

the British Empire, should rest the responsibility for disseminating in the United

Kingdom detailed, authoritative, accurate and up-to-date information regarding

opportunities in the Dominions. It should pass on the timeliness of emigration

movements, and upon the suitability of emigrants. It should discourage the indis-

criminate migration which has been a feature of past years, and when any one

of the Dominions is suffering from widespread unemplojincnt should make im-

possible a large emigration, till conditions have returned to normal.

The co-operation of the British Labour Exchanges,' and of Employment

Bureaux and Immigration Boards in the Dominions should be secured.

Receiving homes for immigrants would naturally form a part of the necessary

Dominion machinery. Room could be made for co-operation by existing philan-

' Special Report on Immigration, by Arthur Hawkes. Ottawa, 1912, p. 72.
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thropic societies such as the imperial Home ]{euiiion Association, the British

Naval and Military Emigration League and the Salvation Army. The British

clergy, the. British teaching profession and city and county authorities in the

Old Land might also be enlisted in the work.

Farms for training farm help and future farmers could be established as

recommended elsewhere in this Report. As far as possible, Canadian farmers
must be induced to hire men by the year and, in the case of married men, to

provide them with a house and garden. "Wherever adopted, this departure has

more than justified itself, and if generally followed, would materially enhance
agricultural production by helping to solve an old and difficult problem.

The release of lands held by railway and other corporations for occupation

by selected immigrants, the feasibility of nationalizing our forests and other

natural resources, the practicability of developing new industries by and for the

employment of immigrants, means for the training of aliens to an intelligent

appreciation of British ideals and Canadian citizenship—all these questions invite

careful attention and study by the public authorities.

Proposals Relating to the Department of Immigration. •

Your Commission, therefore, respectfully recommend:

1. That in view of the important effect" of immigration upon labour condi-

tions, either the Immigration Department should be placed in the Department
of Labour, or provision should be made for close co-operation hetween these

Departments.

2. That more adequate provision should be made for inspection of immigrants;

that appointments should be determined wholly by professional and practical

qualifications; and that the officials so appointed should give their whole time

and energy to the work.

3. That immigrants, upon arrival, should be provided with printed statements,

in their own language :—explaining conditions in Canada ; the advantages of learn-

ing English ; their relation to banks, private and public employment agencies

;

the terms of land settlement in Canada; openings for agricultural labour; possible

abuses to which they may be subject; and where they should go for advice.

4. That careful registration be made of all who leave the Dominion, as well

as of immigrant arrivals.

Proposals Relating to an Imperial Migration Board.

1. That an Imperial Migration Board be organized in London, representing

the British Government, and the Governments of the Dominions, with such Pro-

vinces and States in the Dominions, as desire to he represented on the Board ; the

cost to be borne jointly by all Governments" concerned.

2. That the Board be responsible for the distribution of complete, impartial,

and up-to-date information" regarding opportunities in the Dominions, their de-

mand for labour in the different pursuits, occupations and industries, and the

facilities and cost of transport.

* Rxisting arrangements for the notification of positions overseas, through the British
Labour Exchangee, are explained in Appendix A. to this Report.

'In this connection, the Commission wishes to call attention to a statement of Mr.
A. J. Olazebrook, of Toronto, which will be found in Appendix E.

5 u.
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3. That the co-operation of the Labour Exchanges in the United Kingdom,

and of the Public Employment Bureaux and Immigration Authorities in the

Dominions be secured with this in view.

4. That the Imperial Migration Board be given power to require returns

and such other information as it thinks necessary, from agencies and individuals

in the United Kingdom and the Dominions, dealing with immigrants.

5. That tlie Imperial Migration Board consider the whole question of inspec-

tion and report the best system to be adopted in the interests of the United

Kingdom, the Dominions and the emigrants themselves.
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Section 2.

A SURVEY OF UNEMPLOYMENT IN WOMEN'S OCCUPATIONS.

Extent and Character of Unemployment.

No one cau tell what being unemployed means, not even those whose food and

clothing, comfort and happiness depend on paid work, unless the individual applies

the meaning of unemployment to her own case. A personal enquiry undertaken

by The Couiniission on Unemployment has shown that some thousands of women
wage-earners in Ontario sutfered from unemployment last winter, and that a smaller

number are unemployed every year, with much harm to themselves and others.

The following facts have been collected with regard to unemployment in women's-

occupations.

In Domestic employment, which numbers between 30,000 and 50,000 workers

in Ontario, there is no unemployment.

Among Factory Workers, who were estimated in 1914 to number 53,729 in

Ontario, there was unemployment amounting to 8 per cent., or 4,759 workers, as

compared with the number employed in 1913.

In the employment of Saleswomen, who are estimated to number between

12,000 and 15,000 or even 18,000 workers in Ontario, it has not been possible to

arrive at any percentage of unemployment. Specific instances have been found

which indicate a certain amount of widespread unemployment. Thirty-two sales-

women registered at the Employment Bureau of the Toronto Women's Patriotic

League during the period of greatest unemployment, and twenty-four of these

were classed as skilled. A number of saleswomen also applied to go to country

positions as domestics.

In the employment of Stenographers, which numbers 24,632 in Ontario

exclusive of the City of Ottawa, and which can be taken as employing over 26,000

women workers, the unemployment, after the early dislocation of 'business in

August and September, amounted to about 2 per cent.

Among Trained Nurses, numbering between 2,000 and 3,000 women in private

nursing in Ontario, the unemployment may be fairly indicated by waiting lists of

160 in November, 1914, 107 in February, 1915, and 120 in October, 1915, from
one nurses' registry with a registration of slightly over 500 nurses in 1914. These

waiting lists showing unemployment should be compared with waiting lists of 50

in November, 1910, and 80 in November, 1913.

The more or less casual employment of Women who Work by the Day is

greatly increased in numbers during times of depression. At a conservative

estimate, it includes between 5,000 and 6,000 women workers in Ontario. Un-
employment among Women who Work by the Day was acute durinar the winter of

1914-15, and is likely to be somewhat extensive in the winter of 1915-16.

These six employments represent a total of 135,000 women workers in Ontario.

Other employments bring the total to at least 175.000. The fact that we have
this number of women workers has not been realized, and the meaning of the fact,

even by those who were aware of it, has been imperfectly appreciated : nor has it

been understood that these workers form equally with men a part of the world's

working force. Unemployment in 1914-15 was experienced by between 8.000 and
10,000 women workers, judging from the amount of unemployment found in the

occupations studied.
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Effects of Depression in Lowered Wages.—Tha.i the character of unemploy-
ment among women workers was somewhat severe, and that it still exists to a
considerable extent, is further indicated by the fact that in every employment
studied (with the exception of Domestic Workers), wages have been reduced by a
percentage varying from 10 per cent, to, in some cases, even 30 per cent. In most
occupations the percentage of reduction is still in force. The full eflFects of de-
pression and unemployment cannot be realized, until it is understood that wages
and salaries climb slowly. Any crisis which sends wages do\ra suddenly to a lower
level leaves the individual with an amount of climbing to do again, which is
represented not only in a loss of income, but which puts the level of employment
lack, and defeats the efforts of the individual for better emplovmeut. Tliuse who
enter emplo\Tneut in a time of depression do so at the lower waize, and add to the
difficult}' of the climb upward.

Seasonal Unemployment.—Widespread fluctuation in employment which re-
curs every year, and is not caused hy depression, exists to some extent among
women workers in Ontario. It exists largely among factory workers, as will
appear from the following figures, representing the minimum and maximum
number of women operatives employed in 1912, 1913 and 1914, taken from
statistics supplied by establishments in three different industries.

1912 I 1913
I

1914

Firm No. 1

Firm No. 2

Firm No. 3
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oinic causes, which at times make the efforts of the individual to secure steady

eniployinent fruitless, are dealt with elsewhere in the Report of the Commission.

indifferent Workers and Unemployment.— Lack of training, indifference and

ineiiicieucy are undoubtedly among the causes of unemployment in Ontario. These

defects exist so largely in women's employments (with some exceptions) that the

indilferent workers make the cmi)loyment less good than it otherwise wonld be for

efficient, skilled workers. Three instances may be given: 1. The number of in-

ferior stenographers is said to be sufficiently large to make the individual employer

think that his chance of getting a competent worker is not altogether favorable-

This opinion, formed through experience of inferior stenographers, restricts the

average stenographer's field of work. She is not entrusted with as important work

as otherwise might be given to her, and in consequence her salary is not as large-

2. The indifference of a large number of saleswomen is said to make the occupatioD

less desirable for the good salesw^oman. Salesmanship would have developed more

rapidly as a skilled employment if the attitude of many of the workers had not

hindered this development. 3. If domestic employment was wholly or eren largely

in the hands of skilled workers, what conditions of advantage to themselves, out-

side of wages altogether, might they not secure from their employers

!

Employment Bureaux.

Existing Employment Agencies.—There are three varieties of private em-

ployment agency: 1. The commercial agency, which is conducted for gain, and

which undertakes to find a position for the individual worker, generally speaking

without studying the field of employment, the skill of the worker or the require-

ments of the position to be filled; 2, the benevolent emplo^vment agency, main-

tained by some philanthropic organization, which may or may not be conducted

with regard to scientific methods of employment; and 3, employment bureau?

managed within some trained employment, which are conducted with a consider-

able measure of success. Few employm.ent agencies keep statistics which are of

value, although an exception should be made with regard to the last named division,

agencies maintained by associations of workers in an employment. Mention should

also be made of an exception among commercial agencies. Typewriter companicf^

have undertaken to provide emplo3mient bureaux for stenograpliers, and have done

so successfully. In these employment bureaux, no fee is charged either steno-

grapher or employer. Investigation has not shown, however, that expert advice

intended solely for the benefit of the individual is given to those who apply for work

in any of these employment agencies.

Employment Departments.—The most recent development in the field of

employment is the employment department of the individual business establish-

ment. This department is maintained in the belief that efficiency in business can

be served best by choosing the employee carefully, and then by followinsr the work

of each employee, in order to secure the most satisfactory result. The expert

advice so often needed by the individual worker is not furnished, as far as is

known, in any emplo3m"ient department.

Vocational Guidance.

N"o difference of opinion exists, amonsr those who are familiar with bnvs and

girls when entering emplovment. as to the wi=dnm of ostnblishinfr Vocational

Guidance. The expert turns to the emplo^mient she knows most about, and points
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out a typical example of what is called a misfit. " She should never have been

there," is her verdict, " if only there had been someone to send her into the

occupation for which she is fitted," Practically the same statement is made in

every employment. If only there was someone to advise the boy and girl, to

prescribe training, to advise them where they can lind the work they can do best!

The statement is made in a store :
" I find one of our little cash girls always getting

into trouble, and when I look to see what she is doing, I find her drawing pictures.

Why, she can draw me just as plain ! There ought to be a future for her in com-

mercial advertising." The statement is frequently made that Canadian mothers

do not accompany their daughters when they first look for employment. Yet the

investigator cannot forget that a girl, whose duty it was to try on cloaks for

intending purchasers, and who also was expected to answer girls and women asking

for positions, said confidentially, " I'm only to send upstairs the ones who look as

if they had some experience. Of course, if a girl comes with her mother, she's

had no experience and I'm to tell them there is no work." The boy or girl asking

for emplojTnent for the first time is said to have only one object ; it does not matter

what he does as long as he gets a pay envelope. Useful and successful emplo^inent

rarely can be begun in this way. For this condition of affairs, parents are doubt-

less somewhat to blame. Every experienced person, to whom the question has been

put, has answered that if improvement is to be made, the youth of Ontario must
have instruction and guidance as to what work they shall choose to do.

The most forcible evidence secured as to the need of Vocational Guidance has

been obtained from reformatory institutions for girls and women.
In the great majority of cases, the inmates of these institutions are reported

to have had unsatisfactory home surroimdings, and in the case of two institutions

the reports add :
" Vocational guidance in youth would have effected very great

improvement." " Careful vocational guidance would meet many of their defects."

Health.

Health has been mentioned much more frequently in the course of the invest-

igation, than was anticipated when the enquiry was begun. Its importance as

a factor in satisfactory employment is evidently great. In each employment
studied, the health and physical strength of the women workers received comment
of some kind. For instance, the health of the domestic worker is said to suffer

from confinement, loneliness, and from the fact that she is often given no time

free from interruption for her meals. The factory worker needs to be strong

physically. Her health conditions are good if she is working in a good factory.

She is under little nervous strain, except in using powor machinery and in being

over ambitious to earn a high wage through piecework. The saleswoman, if

competent, endures more nervous strain than the factorv worker. Her working
conditions are good, unless she suffer? from poor air and confinement. She needs

exercise and frosh air to counteract the effects of her emplovment. The office girl

is spoken of as having conditions ef:rtf>c'allv o-nod frir bpal+h. Sh*^ '""i^ ^'^^^n for

fresh air and exercise. The trained nurse is said not to he able to nnderfaVp nrivate

nursing for a longer period than ten or twelve years, on account of phv<?ical break-

down. The most stri4cing contribution in the stndv of the health o*" wonip'i era-

plovees was made hy a welfare worker, who is comnp^-pnt to jud^^p nf poT^d'tions

among business women. Her statement was \r> thp pffpct that, in hor onininn. all

business women are underfed, sometimp' froTn npcps«itv. but mainlv honanap the

average business woman does not Tindcrstand the economic wisdom of kpppin<r up
her strength and efficiency with good food.
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This insistence on health and on working conditions as affecting health are

marked characteristics of women's employments. In most occupations, some un-

employment among women is the result of physical strain; and in a few employ-

ments it is said, apparently with some truth, that women are unable to work longer

than ten or twelve years because of injured health. This last statement is made
most frequently of factory workers and trained nurses.

Another aspect of this question of health and the business woman remains to

be dealt with. The average woman wage-earner works after hours. She generally

mends her own clothes, makes some of her clothes, and washes at least a part of her

clothing. In some cases she prepares her own meals as well. If she lives at home,

she is commonly expected to help to some extent with the work of the house. When
there is sickness, she helps with nursing. It is, generally speaking, her own wish

to undertake this extra work, which entails a drain on her vital forces. And yet

to live in a home, where she gives and receives help and sympathy, is practically

necessary to the health and happiness of working women, as it is to others.

With regard to the effect of after-hour work on health, the statement can be

made that working men are too wise to undertake such work. It is, however, not

always a matter of choice with women who work for wages. Their wage is often

not sufficient to pay for having the extra work done. When the wage is sufficient,

the exertion is unwise.

Domestic Training for all Women.

The advantage which a thorough knowledge of domestic work gives to every

woman who has it, can scarcely be over-estimated. Testimony from women in

positions of authority in the working world is universal, to the practical utility

of a knowledge of cooking and other household work. In the first place, as far as

Canadian experience has taught us, a woman who can do housework well needs

never to be unemployed. She can secure a position at good wages with ease. It

is only fair to add, however, that conditions in household work other than wages

are not as favorable. StiU, any woman who is a competent houseworker need

not fear unemployment. This is true not only of those whose regular employ-

ment is household work, but if factory workers, saleswomen, ottice workers,

waitresses and others, are thrown out of their regular employment, they can find

positions as houseworkers if they have the necessary training.

Again, every woman who works in paid employment has a better chance tfl

secure the good health, which is vital to satisfactory employment, if she under-

stands cooking and food values. " If my grandmother had not taught me to

cook, and buy and what to cook," said a young clever business woman once to the

investigator, " I would not have known how to feed myself so well on so little money."

Her healthy looks were a testimony to the truth of what she said. One does not

hesitate to say that knowledge of this kind should be secured for the average woman
who works if her employment is to be satisfactory.

But the conclusive reason for universal domestic training for women is that

home occupations are the ultimate employment of all but a comparativelv small per-

centasre of women. When the woman who has been in paid emplo^^nent, and who

has had no domestic training, marries, she is not fitted to become a homemaker. It

is not by any means true that all girls livinsr at home have domestic training.

The case as to this was well put by a stenographer. " Just as manv girls who are

stenographers know about house work, as girls who live at home.'* Oirls and

women themselves are perfectly well aware that unless they know about food, how
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to cook, and what to buy, they are not fitted to undertake the making of a home.

What is not so well realized is the fact that the health of the world in general is

in the hands of women. They ought not only to be able to keep themselves well,

and this they cannot do to advantage without domestic knowledge, but they are

responsible for the health of children, which is very directly the result of feeding,

and the health of grown-up members of every household is largely in the keeping

of the woman who makes the home.

Study No. 6, on the employment of the Woman Who Works by the Day, shows

that while a number of these women are competent household workers, it is fair to

say that the majority are lacking in domestic knowledge and are not skilled workers.

This fact interferes with their employment and contributes to unemployment. But
the more serious aspect of the situation is, that if they are not skilled workers in

paid work outside, they cannot be skilled in their own employment at home. This

statement is not made to criticize adversely a hard-working and hard pressed class

of women, who suffer most from the effects of unemployment, but to point out how
necessary it is that all women should have the advantage. of training for their

primary employment.

Mothers' Pensions.

Evidence of the hardship met with by widows who are endeavoring to earn

the support of themselves and their children, and of mothers with young children

who while trying to keep the house tidy and the children cared for go out to work
by the day, has been collected from the Toronto House of Industry, where 1,070

widows and deserted wives received support last year ; from the Employment Bureau
of the Toronto Women's Patriotic League, who sent unemployed women to country
positions ; in the Study of Women Who Work by the Day ; and in general enquiry

from those who are conversant with the needs of this class of workers.

Public opinion as to what measures of relief should be undertaken, is expressed

in a letter to the Comraision by Rev. Peter Bryce of Earlscourt Methodist Church,
whose experience is from an oversight of a district of twenty-five thousand people,

in the City of Toronto. Besides having charge of Earlscourt Methodist Church
on Boon Avenue, Mr. Bryce is Superintendent of six branch churches.

" Regarding the emplo}Tnent of women, with young children, who work by the

day: Our conclusion reached after close observation of all the issues involved,

is that no mother, with young children, should be obliged to go to work. It is a

crime against motherhood and childhood when a mother with little children has to

leave her home early in the morning, not returning until the evening. The results

are deplorable. The home loses its attraction; parents become irritable; the chil-

dren suffer from the lack of mother's care and manifest that lack, both in bndv and

spirit. The external and internal application necessary in keeping the little bodies

clean and well demand all the time and strength of a mother."
" The little baby is the greatest sufferer when mother goes to work and apart

from every other consideration, the claim of baby on society should arouse us to

some action leading to the abolition of the need for mother's absence. I have

known mothers wean their babies in order to go to work, with the most unhappy
results."

" This question, of course, leads, to many other questions. Why has the mother

to go to work? What is the economic reason? Then if the mother be not allowed

to go to work, it must be made possible for her to maintain herself and her children
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in the necessaries of life. In my judgment, some system of mothers' pensions

might well be a part of the programme in a well organized system of Labour

Bureaux. I am confident the result achieved, and the reductions of expenditures

in some other directions, would compensate for the expenditure involved."

The Trades and Labour Congress of Canada meeting in Vancouver during

September, 1915, passed the following resolution:

" That the Executive of the Congress press the question of Mothers' Pensions

upon the members of the Dominion Parliament, asking that a pension system be

inaugurated as soon as possible."

The National Council of Women of Canada meeting in Toronto in October,

1915, passed a resolution as follows:

" Eesolved that steps be taken to urge the Governments to introduce legis-

lation which shall make provision for destitute and needy mothers with dependent

children."

The Minority Eeport of the Poor Law Commission of Great Britain, 1909,

recommended as one of the provisions for dealing with the unemployed:
" That for widows or other mothers in distress, having the care of young

children, residing in homes not below the National Minimum of sanitation, and

being themselves not adjudged unworthy to have children entrusted to them, there

should be adequate Home Aliment on condition of their devoting their whole time

and energy to the care of the children."

In connection with the subject of pensions for mothers vnth young children,

it should be pointed out that when the mother goes to work by the day she is given

a wage which is adjusted on the principle that the man's pay is to include the

upkeep of the home and family and that the woman's pay includes only her own

keep. (Minority Eeport, Part II, Section D., p. 211.)

This principle of payment extends widely through women's employments.

Equal payment for men and women has a tendency to appear in the employment of

the educated. Doctors charge the same fees, whether men or women, and con-

sider that a diffei-ence in fees would involve unfair competition. Actresses

receive as high payment as actors. A woman who is a novelist is paid as much

for her writing as if she had been a man ; the payment depends on the popularity

of the book. But in the employments of the majority, the principle that the man's

pay should include the upkeep of the home and family, and that the woman's pay

should be only for her own keep, holds .crood. On the whole, this principle of pay-

ment appears to make unemployment, when it occurs, more severe in its eflPect on

the woman wage-earner. Seasonal unemployment in the same way is more serious

for the woman worker. Generally speaking, women wage-earners are not con-

vinced that the principle works out justly.

Women and the Management of Spending.

Apart, however, from pensions, there is an educational policy which, if adopted,

will be helpful to the mothers of young children who have been compelled to work,

and to the people of Ontario in general. This is a recognition of the fact that

since women have the spending of the larger portion of the familv income,

they should be given instruction in the management and spending of money.
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Instead of not needing to know about money, it is particularly necessary

that women should have such knowledge of its buying powers as only experts

acquire. The principles of thrift and saving, the necessity for kno^nng the amount
of money that she has to spend in a year and to plan her spending accordingly, will

not seem very helpful to the woman who has no money with which to buy food,

but that these principles would save much misery in many households in Ontario,

if they were applied wisely, cannot be doubted. As a rule, women who are ignorant

of how to use money and food to the best advantage, are not greatly to blame for

their ignorance. They have not had an opportunity to learn. The paid em-
ployment of women with young children will largely decrease, when it is

more economically advantageous for the woman to stay at home than to go out to

work for $1.25 a day. An improved knowledge of food- values, of how to buy
wisely and economically, of sewing and the remaking of clothes, of thrift and
saving, and of the use of small gardens in which to grow vegetables, are means by

which the woman who goes out to work by the day will do better in dollars and
cents by staying at home. Such knowledge as this has been slightly regarded in

Canada, so far at least as taking measures to secure it for the women of the country.

Yet it is to such knowledge that we must look to increase the well-being and
happiness of family life and to counteract at least in some measure uncertainties

of employment.

Homemaking and the Care of Cliildren.

The occupation of the average paid worker changes from that of factory

worker, saleswoman, office employee, etc., to the occupation of homemaking and

the care of children. The failure to fit the one occupation into the other, and to

act on the principle that the individual worker's life is a whole and cannot be

broken into unconnected parts, except with loss and harm, has resulted in injury

to paid occupations, and to the primary employments of homemaking and the care

of children.

It has been found that the girl worker in many women's employments is In-

fluenced in the quality of her work, by a feeling that she is unlikely to continue

in wage-earning emplojonent. This attitude is hurtful to her success, not only as a

wage-earner, but as a woman. Girls and women must be taught so they may
realize that if a girl is an unsatisfactory, indifferent saleswoman, stenographer,

factory worker, or other worker, the probability is that she will be an indifferent

and unsatisfactory wife and mother.

The idea that marriage is an escape from work is an injustice to the dignity

of marriage. Misconceptions of real life and its purpose and of work are fostered

among girls and women. It would be a gain, both to efficiency and steadiness of

employment in paid work, and to the efficiency of homemaking and the care of

children, if these two primary occupations of woman were recognized by the Gov-

ernment as among women's emplo\'ments. There is no reason why statistics of

homemaking and the care of children should not appear in the Census. We are

also greatly in need of statistics of other women's emploATuents.

The necessity for recognition of the care of children as an employment of

women, and the need of special traininsr for this employment are made evirlent

in statistics which follow. Several considerations neerl to be taken into account

in examining these statistics. Yor instance, in Ontario, the rate is probably higher

than it wouhl be if all births were resristered. But there can he no douhf that

Infant Mnrfah'fy can he redvced at lenfit to one-halt of irliat it now is, if the care of

children is made the skilled occupation that it ou^ht to he.
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Deaths under
1 year per
1,000 births

registered. Year.

New South "Wales ' 69.29 1914
Victoria' 78.27 1914
Queensland' 63.93 1914
South Australia ' 75.79 1914
West Australia' 68.12 1914
Tasmania ' 71 46 1914
Northern Territories ' 51.72 1914
Federal Territories ' 76.92 1912
Commonwealth of Australia * 71.47 1914
New Zealand' 51. 1910
England ' 108.04 1913
Ireland ' 87.14 1914
Connecticut* 127, 1910
New Hampshire' 146. 1910
Rhode Island^ 158. 1910
Boston* 125. 1911
Bo.ston 115. 1912
Boston 111. 1913
Boston 103. 1914
Ontario' 119.2 1910
Ontario ^ 112.1 1911
Ontario 110.3 1912
Ontario 117.7 1913
Ontario t 103.2 1914

Where reduction has taken place, it is the result of active effort.

As has been stated, there are at least 175,000 women in paid employments in

Ontario. The fact that the average woman wage-earner marries, causes a con-

stant change in these thousands. Yet although the individual workers change,

the multitude does not vary, except to grow larger, since the place of one who
has changed her employment is taken by another, generally speaking a younger

worker. Comparatively few older workers tjontinue in the employment and help

to make it satisfactory for themselves and others: and in this way, the employ-

ment of women is more difficult to organize, standardize, and improve, than the

emplo}'ment of men.

Country Employments.

The membership of the Women's Institutes of Ontario is nearly "§0,000,

which is said to be between 18 per cent, and 25 per cent, of the whole number
of women in the farm homes of the Province. These are either wives or daughters

of farmers. No exact statement can be made as to how many of the.«!e are young
unmarried women who work at home and who are engaged in housework of a

more varied character than that carried on in city homes. They are occupied

as well in some field work, and in addition in productive work such as butter-

making, poultry raising, the keeping of hens for the purpose of .>^elling eggs,

and Ro on. The productive value of the work of farmers' wives and daughters

is deserving of recognition which so far has been largely absent.

' BuHetin No. 32—Australian Population and Vital Statistics, Australian Commonwealth,
1914.

» Rullptin. Children's Bureau. United States Department of Labour, Washington, D.C.,
1910.

' BtillPtins issued by the T-nral Oovernment Board, 1913-1914.
Bnstor— .Annual Reno't. Milk and Bahy Hygiene Association, 1915.

'Ontario Covernment Reports. Provincial Board of Health, 1910 to 1914.
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No one can carry on a study of industrial work among women without becom-
ing aware of the fact that young women in somewhat large numbers come from
the country to the city, to engage in various forms of paid work. The fact that

they do not receive for their work in the country home, suflBcient return of some
kind to make them satisfied to stay, appears to be one of the most forceful reasons

why they come to the city. This reason was given as second in order of im-

portance, in a report presented to the recent meeting of the "Women's Institutes

in Toronto (November, 1915), as accounting for the migration of young women
from the country. It can be stated unhesitatingly as one of the reasons for the

decline in rural population. Where young women do not stay, it is not likely

that homes will increase.

If for this reason alone, a careful statistical study should be made of the state of

employments for women in the country. In remedying unemployment, however,

a further reason is to be found for such a study, siijce the country employment
of young women acts as an alternative employment for many in times of depression.

During the autumn and winter of 1914-15, numbers of women who had lost

their positions in the city returned to their country homes. This was for them

and the community a welcome and immediate relief.

The movement to organize country life, which has established the Summer
School for Eural Leaders at Guelph Agricultural College, has resulted in a plan

to organize Girls' Institutes. These Girls' Institutes, with otiher work, will,

undertake to teach girls in country homes how to preserve and can fruits and

vegetables, both for home consumption and to sell, and will organize markets

for this product. This plan should receive every commendation from the stand-

point of satisfactory country employments for women.

The Education of Girls.

Summing up what have been found to be causes of unemployment and
unsatisfactory employment for women workers, the difficulty exists largely in what
is now omitted from the education of girls.

Girls should be taught at home and in school (for if this knowledge is left

out of school training, we have no means of securing that it must be taught) :

—

domestic knowledge, including food values and health; a knowledge of the use of

money, including housekeeping accounts on a budget plan, thrift, buying, saving,

and such economical matters as what should be paid from an income for rent,

food, etc. ; the care of children ; some knowledge of the making of clothes ; a

knowledge of the value of co-operative effort, such as the working of self-help

clubs; and the use of small gardens for growing vegetables.

Superior methods in the art of living, such as we need to learn and practise

in Ontario, will not spring up of themselves without encouragement. Unless girls

are taught how to take care of children they will not make the best mothers.

The modern advertiser addresses himself to women. If girls are not taught how
to use money, their teaching will come mainly from advertisements. Unless boys

and girls are taught how to make gardens and what to grow in them, households

will continue to be unthrifty.

The average girl leaves school at fourteen. What she needs to learn, she

must learn mainly before that time. All the knowledge spoken of above, necessary

to the equipment of a successful woman, can best be learned early.
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Specialized Training and Employment.

The girl who has been educated on the lines laid down above, has th« best

chance of steady, successful employment, in whatever occupation she may enter.

In addition, personal character is a strong factor in continuity of employment.

And one cannot hut be struck with the occasional marked prominence of ability to

get on with others, as a means of securing continued employment. The relation

between steady employment and specialized training is also important. When
little training of any kind is required in an employment, the power of the in-

dividual in holding a position seems correspondingly small. The skilled nurse

and stenographer are examples of workers whose specialized training secures

employment. A permanent authority on employment, however, is required, which,

can make known whenever a skilled occupation seems likely to become overcrowded'..

Specialized training, with due regard for the demand for workers in an occupa-

tion, practically secures steady employment in Ontario. Such training shouldf

be obtained for young people whenever possible.

Workers' Associations.

Associations of workers in an occupation offer one of the best means for secur-

ing certain advantages and overcoming some of the difficulties which have been

found to interfere with the satisfactory employment of the individual. Trained

nurses and women journalists have associations, which have worked to the advan-

tage of the occupations named. The Canadian Business Women's Club is an

example of what business women have done in forming a useful association.

To be effective in bettering an employment, these workers' associations should

be democratic in their management. The memhers of the employment them-

selves should be the organizers and managers of the association ; and when estab-

lished, the management should not be left in the hands of a few, nor should the

same officers be elected year after year. To be of genuine ^use the association

should be a friendly democratic body of workers, in which the will of the majority

is active and ruling.

Ways in which a workers' association may be useful to the members of an

employment are as follows: Promoting comradeship and recreation; studying and

raising the standard of employment; training and fixing standards for trained

workers; providing classes and lectures in general improvement; aiding to secure

employment for the members of the association ; helping newcomers and advising

as to personal doubts and difficulties which beset workers in their various employ-

ments. Many of these ends are now being served by workers' associations. In

addition, such associations could study and work for the improvement of the health

of members of the occupation, and to better conditions in the occupation generally.

The field for such associations among house workers, factory workers, saleswomen,

waitresses, etc., can hardly he valued too highly. For girls boarding in a city,

the comradeship alone that is provided makes it worth while to form such an

association. Loneliness may be almost banished, and health greatly improved.

The advantage which has been secured for the community through Women's

Institutes is offered as an example of what such associations of women workers

in one occupation can do. These Institutes have a membership drawn almost

exclusively from wives and daugliters of farmers engaged in homemaking, the

oare of children, and productive work which is carried on by women on farms.
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Reference should be made to a certain amount of excellent welfare work,
which is being provided by a number of employers. This work is undoubtedly
useful in promoting health, thrift, self-improvement, and in securing greater eflfi-

ciency for the worker, besides the help which is often given in times of sickness

and distress. Welfare work is a proof of good-will, and is often a reeounition of

the just claim of the worker to better conditions. Employers are ursied to give

assistance and encourage leadership in the formation of such workers' associations

&s have been described above.

Feeble-mindedness and Unemployment.

A limited number of feeble-minded persons was found to have registered

at the Employment Bureau of the Toronto Women's Patriotic League, and also

with the Committee who arranged for positions in the country for women out

of work. A somewhat large proportion of feeble-minded girls and women was
found, on enquiry, in reform and penal institutions. These undoubtedlv add
to the number of the unemployed in Ontario. A statement with regard to Mental
Defect and Unemplojinent is given in Appendix E. 1.

JJnemployables.

Sn two reformatory institutions for girls and women in Ontario 152 inmates

out of a total numbering 233 are under twenty years of age; 33 inmates, in

addition, are under twenty-five years of age. Those classed as having come from

unsatisfactory homes are 205 out of 233 inmates. Out of the same number, 233,

143 are native Canadians. Eeports from these two institutions further say that

the strongest influence in setting inmates in a good way of living is " interesting

work . . . always provided there is an awakening of the soul." The next

strongest factor is " Innocent recreation. I do not mean to depreciate the great

power of living religious influence, but I do think the ground must be prepared

for the good seed." A further reply is that " they are not likely to become decent

citizens without training in industrial work." "The strongest factor is skill

in some one kind of work."

Ninety-three per cent, of these mentally sound, do well after leaving one

of these institutions, when they have been taught a trade. The inmates are

girls of 18 years and under.

It should be specially noted that a high percentage of the inmates of these

institutions is native born. A class which may be described fairly as unemploy-

able, for the present at least, is growing up in Ontario. The diflBculty is not from

outside nor of the foreign-born, it is within the country and native.

One cannot but connect with these young unemployables the class of workers

described as irresponsible earlier in this Survey, girls who change from one

position to another, and are never long in any work. Wliile part-time training

and vocational guidance will do much to cure and prevent the evil of young

workers becoming unemployable, it is believed that only special individual care

on the part of good citizenship, taking the form of after-care committees, will

really provide for the satisfactory employment and redemption of this class. Each

young worker who is in danger of becoming unemployable, needs to have a helper

who is a friend.

Older women, who are unemployables, may be found in gaol, in houses of

industry as casuals, and appearing before police magifitratefi. Some of tbem pass
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endlessly through a circle which includes police court, gaol, reformatory, hospital,

house of refuge, and hack again shortly to the police court. Some of these women
are sentenced many times.

One day last summer there were 32 women inmates in the Toronto Gaol,

10 for the first time, 6 for the second time, 1 for the third time, 4 for the fifth

time, 4 from five to ten times, and 7 over ten times. The number of women
prisoners admitted to the Toronto Gaol during the last Government year,
" repeaters " not being counted more than once, was 995.

This comparatively large number of women accounts for many unemployables
and a certain amount of the unemployment existing among women. Any measures

taken, to deal permanently with the individual members of this class, will lessen

unemployment.

Conclusion.

All women are strongly urged to interest themselves, both as individuals and
in organizations, in such matters as the practical education of girls, vocational

guidance, after-care committees for young workers, women workers' associations,

the training and organization of house-workers, the advocacy of thrift, the use

of small gardens, and the recognition of home making and the care of children

as occupations.

Whatever action the Government may take, and whatever leadership may
be provided, the questions affecting women's employment, vital to happiness and
well-being, cannot be solved without the co-operation of the women of the Province.

Recommendations. .

Your Commissioners wish to emphasize:

1. The economic and social importance of wage-earning emplojments among
women in Ontario. Investigation indicates that there are at least 175,000 women
wage-earners in this Province. While it is true that many of these women marry
after some years spent in paid work, their places are taken by other, generally

younger, women workers, and thus this great total remains undiminished and will

increase as manufacturing industries expand. The fact that such numbers of

women are at work and the significance of this fact have not been sufficiently

realized, and thus, adequate action has not been taken to make their employments

conform to the interests of the communit)^, the family and the individual worker.

2. The working life of women wage-earners is spent first in paid employ-

ment, and afterwards in home-making and the care of children. This fact

of marriage must be taken into consideration if the woman's emplojTnent as a

paid worker is to be successful, and much more if her work in home-making and

the care of children is to be skilled, and the contribution to the welfare and progress

of the country that it ought to be. Failure to connect the two parts of the

women's working life into a whole results in injury both to paid employment

and married life.

3. The regularity and quality of the average woman's work depend largely

on the wise personal care and training which she has received at home and in

school. The health of the woman worker is an important factor in woman's

employments.
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Your Commissioners, therefore, strongly urge

:

1. That practical education be more fully provided for girls in the schools

of the Province, and that their training should include the study of food values,

cooking, health, physical training, instruction in the use of money, thrift,

home economics, and the care of children, some knowledge of the making of

clothes, and other practical matters such as gardening and the advantage of self-

help clubs.

2. That the Provincial Labour Commission take steps to encourage the

organization of workers' associations among women in emplo}Tnent. These associa-

tions provide comradeship and recreation and are a means for promoting health,

eflBciency, and co-operation among women, as well as helping to secure steady

employment. The work accomplished by associations of trained nurses, and the

remarkable achievements in good citizenship of Women's Institutes are indications

of results which can be obtained through women workers' associations.

3. That, since changes resulting from the development of many paid occupa-

tions are tending to interfere seriously with the position held by home-making
occupations, recognition should be given by educational authorities and the State

to home-making and the care of children as women's occupations which require

training, skill, and a high degree of efiBciency. Your Commissioners believe that

such recognition will be to the advantage of home-making and wage-earning

occupations, and the community.

Your Commissioners further respectfully recommend that the Government

should pass legislation to secure the following:

1. Training for house-workers, (a) Training schools to be established in

connection with existing Welcome Hostels for immigrant women intending to

be house-workers and certificates granted to competent workers. (&) Training

classes (with certificates to graduates) to be established in connection with

technical schools and in other schools where such arrangements are possible,

(c) Part-time courses of training, with certificates, to be arranged for house-

workers in positions, (d) The Provincial Employment Bureaux to co-operate with

these training schools and classes.

2. Classes in salesmanship to be established in technical schools.

3. No business college to be allowed to teach without license from the Depart-

ment of Education. Such schools and colleges to be inspected and required to

maintain a standard of teaching to be fixed by the Department.

4. The prison farm system, which has been begun for women prisoners, to be

extended as speedily and widely as practicable, with an indeterminate sentence.

Prisoners and inmates of reformatories who have no trade to receive training in

some skilled occupation.
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^
Section 3.

RELATION OF SCHOOLS TO EMPLOYMENT.

The Commission are satisfied that much unemployment occurs in the transi-

tion from the school to paid employment. Almost unsupervised, boys and girls

drift in and out of occupations, for which they find themselves unsuited. Nor
does this ill-effect terminate with adolescence. After several years of work, with-

out educative value, or prospect of permanent employment, numbers are left un-
trained and unemployed. They naturally drift into the ranks of unskilled labour,

and at best have a precarious livelihood.

Unemployment among adults is due not only to causes beyond the control of

individuals, but also to defects of character. Whatever the school can do, to pre-

vent the development of those defects, will directly lessen unemployment, of the

kind that is most difficult to handle.

It must be remembered that most children leave the school at the age of

fourteen. Real mental awakening seldom occurs until afterwards. An added

year of education, given partly to academic work and partly to manual or trade

training, would prove of incalculable advantage. Through this added year apti-

tude might be discovered and capacity for self-support ensured in a way not

possible when the child leaves school at fourteen and begins work without special

training. The Department of Education has shown itself alive to the great need

of instruction for young people in industrial, agricultural and household occupa-

tions. Arrangements have also been made for raising the school age to fifteen in

localities which recognize the increase in eflQciency thus to be secured. But even

these provisions have not kept pace with the changing industrial system. There

is need for further decided action.

Amendments to the Department of Education Act.

Your Commissioners, therefore respectfully recommend that the Act regu-

lating attendance at school, subject to the provisions of the Truancy Act, 9

Edward VII, Chap. 92, be amended in these respects :

—

1. To require all primary schools supported by the public funds to provide

within a limited time facilities for domestic and manual or agricultural instruc-

tion;

2. To raise the school age, so as to leave with the parent the choice either,

(a) of leaving the child in school until the fifteenth birthday, or

(6) of placing the child in an Industrial, Agricultural or Domestic School

from the fourteenth to the fifteenth birthday, or

(c) of removing the child from school at the present school age, for an

industrial, agricultural or domestic pursuit, to be combined with part-

time industrial, agricultural or domestic instruction until the sixteenth

birthday.

C U.
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Vocational Guidance and the Schools.

The Juvenile Departments of the Local Emplo}Tnent Bureaux should be

placed in charge of a second Assistant Director, with whom may be associated

•one or more investigators to prepare vocational information.

In order that parents and children may fully realize the need of additional

training, and lest the drifting of children from job to job destroy the result of

this extended education, it is desirable that some permanent agency be formed

to connect the schools with the life work of pupils and by personal influence to

supplement this vocational information. It is essential, therefore, that Vocational

<juidance should be made a part of the School System of Ontario, under the

Department of Education. To this end, your Commissioners respectfully recom-

mend that the Educational Authorities be given power to establish :

—

1. In the country, Committees to study and promote country employments

with a view to finding occupation for young people in the country, and for the

extension of manual, domestic and agricultural instruction in the schools of the

-district

;

2. In the cities and towns. Committees to assist in advising children as to

choice of occupation and the need of further training for their work.

The Committees referred to should co-operate with the Assistant Director in

the organization and management of the Juvenile Department of the Local Em-
ployment Bureau.

While the initiative should rest in every case with the Educational Authorities

there will be places in which these Authorities neglect to use their power. In

such cases power should reside with the Director of Employment Bureaux to

•establish such an organization as circumstances may demand.
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Section 4.

INDUSTRIAL CENTRES AS A MEANS OF ASSISTING THE HANDI-
CAPPED UNEMPLOYED.

Your Commissioners recommend the establishment of Industrial Centres by

the Government where certain classes of the unwillingly out of employment, and
destitute, may be organized and assisted to engage in self-supporting occupations.

The classes for which these centres would be chiefly designed are: 1. The
physically handicapped, for whom specially designed occupations are possible; 2,

the aged, destitute, but not infirm, who are able, under proper surroundings, to

earn, at least, a portion of the cost of their support, and 3, casual workers, who,

on account of the uncertain nature of their employment, are always more or

less destitute and, in times of general depression, are unable to find work by
which to provide food and shelter.

The object of the proposed Centres is to provide opportunity for as large a

measure of self-support as the capabilities of the workers will permit, and by
co-operation with the Provincial Employment Bureaux to secure suitable employ-

ment for the workers as speedily as the nature of each case admits. Some enlarge-

ment of this work may be found necessary in periods of abnormal depression, but
the remedy for these conditions should be sought in other directions.

The men should voluntarily elect to take advantage of the work offered.

The payments proposed are the necessaries of life and training along certain

lines. It may be found advisable to make the acceptance of charity and refusal

to engage in such work a ground for committal as vagrants.

Conditions of admission and details of administration would be determined
by the Superintendent in charge and an Advisory Board. During the early

stages, at least, of such an undertaking, large discretionary powers must be delegated

to those in charge since judgment must be exercised after the nature and qualifica-

tion of the applicants, are ascertained.

In recommending the establishment of such Industrial Centres, your Com-
missioners have been influenced by these, among other, considerations:

The problem of the handicapped unemployed cannot be effectively dealt with
by private industry, and private charity should not be charged with the care of

those who, if better organization and direction were provided, would develop

capacity for self-support while retaining their self-respect.

More important still is the fact that for the classes referred to some pro-
vision must be made if they are to be prevented from drifting, with gradually
weakening resistance, into the ranks of the dependent and unemplovable. Not
sentiment, but justice, requires that for the destitute, who are willing to work, an
alternative should be provided by the State for pauperism, vagranc;f, despair, and
in not a few cases, suicide. In Toronto alone, during the past year, men took
their own lives, leaving written statements to the effect that the cause was unem-
ployment, and inability to struggle against what appeared to them to be irresistible,

adverse forces. Attention is drawn to this here, not to enlist svmpathv, but
to enforce the claims of social responsibility. This responsibility will remain un-
diminished until organized effort has been made by the stronger members of society

to supply the leadership through which alone they may be absolved from con-

tin butory neglect. The present System of Prison Farms provides Industrial
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Centres for those who have broken the law; it appears of equal, if not more im-
portance that for those who are still law-abiding and self-respecting, a protective

organization should be supplied, which will supplement their own efforts against

vagrancy and pauperism.

The following suggestions are submitted for the consideration of the Superin-

tendent in charge and the Advisory Board, should the proposed Industrial Centres

be organized.

1. An agreement to remain at the Industrial Centres for not less than six

months, subject to the decision of the Superintendent in charge, to be required

from all applicants.

2. Production of food supplies and such forms of industry as do not call for

much skill or previous experience to be at first engaged in; later on, a variety

of commodities might be produced to fill orders secured from the Provincial or

Dominion Governments. Under skilled supervision, it may be possible, also, to

design some form of product for which a sale in the open market might be found.

3. Except in special cases, payment to be graded according to the value of

the service performed. It should be made in food, clothing and shelter, instead

of money, but small payments in tobacco, or other luxuries to be permissible.

i. The more efficient to be promoted to positions as working foremen, when

money paj-ments may be made for instructing others, as well as for the pro-

ductive value of their o\vn work.

5. Incentives to self-improvement to be offered; for instance, opportunity

to graduate into the Provincial Farms as a preparation for independent farming.

A certificate of fitness as skilled agricultural labourers might entitle men to the-

first permanent positions to be secured through the Provincial Employment Offices.

6. The relation of the men in the Centres to be that of employees; decision

as to occupation, hours of labour and degrees of payment, to lie with the Superin-

tendent and the Advisory Board. The aim, apart from the training given, would

be to employ the ability of the workers to its greatest productive value in exchange

for security against the destitution otherwise facing both men and families.

7. It is thought desirable to leave with the Superintendent in charge, and

an Advisory Board, discretion in determining what, if any, payments should be

made to workmen when they have dependent families. In some cases, the wives

of the men may be engaged as cooks; in others, small payments may be made to

keep families in their present homes.

8. Special rates of transportation to be secured from railways and steamship^

companies—in the case of railways, not to exceed Ic. per mile.
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Section 5.

VAGRANCY.

Your Commissioners are convinced that special measures are required to deal

with the considerable body of wastrels and vagrants whose existence gravely

complicates the whole problem of unemployment, by interfering with the efficiency

of measures for the relief of the industrious unemployed. There should be Pro-

vince-wide co-operation in taking these parasites off the street, and subjecting

them to such treatment as may restore them to useful citizenship.

Effect Upon Charitable Institutions.

Our investigations clearly demonstrate that in periods of depression the

shelters maintained for homeless workmen are largely frequented by more or

less able-bodied men whose only ambition is to escape labour and obtain a pre-

carious living at the expense of the public authorities and the charitably disposed.

Their maintenance taxes resources that should go to the relief of the worthy

unemployed. They intercept assistance intended for the deserving poor, and

needless suffering is thus imposed upon the. latter class. These wilful vagrants are

often exceedingly clever at their profession of obtaining alms and living off the

community. Knowing that they must make a pretence of seeking work before

they can successfully impose upon the charitable public, many of them go through

the formality of registering their names with some public employment agency.

The possession of a registration card protects them from interference by the

police and furnishes them with a key to the generosity of the public. The least

deserving of all the needy, they trade persistently and successfully upon the

liberality of the people.

Effect upon the Unemployed.

Not only does this army of vagrants continually bring the deserving unem-

ployed into disrepute; their influence is definitely bad, their idleness is contagious,

they are a corrupting leaven, which has a deteriorating effect upon unfortunate

workmen forced to associate with them in public homes and shelters.

Effect Upon Employment Agencies.

The prevalence of this deliberately and chronically idle class demoralizes

the emplo}-ment agencies and labour bureaux. If assigned to work by an em-

ployment bureau, these vagrants default or display such incompetence that the

bureau and its efforts to organize the labour market are seriously discredited.

The experience of the Toronto-Hamilton Highway Commission is described else-

where in this Report. This work has been seriously hampered by the fact that

many who were sent from the Civic EmplojTiient Bureau of Toronto were merely

vagrants. This occurred although the greater number of those registered with

the Bureau were honest and willing workers. Our present method of handling

vagrants has broken down. The vagrant thrives on Soup Kitchens. Houses of

Industry, Salvation Army Shelters, and similar institutions, maintained for the

purpose of rendering temporary assistance to a worthier class. The experience
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of Toronto in this respect is conclusive for the city has become a popular

rendezvous for the habitual Loafer, the nomad of the highway, and the man, who,

under no circumstances, will work more than a few hours at a time.

Remedial Measures.

The difiBculty of dealing with the vagrant is summed up in Sir Mathew Hale's

remark, two and a half centuries ago, that " a man who has been bred up in the

trade of begging will never, unless compelled, fall to industry." Able-bodied

vagrants must be made to work for their living until they have acquired the

habit of self-support. If the conditions of detention are too easy, many will

welcome imprisonment, particularly in the cold weather, and return to their

parasitic habits on release.

Therefore, the vagrant class must be taken off the street and away from

charity. Those who systematically avoid work must be separated from those

who desire the privilege of earning their own living. Thorough separation of

the two classes is a long overdue measure of justice to the industrious poor and

it must be regarded as essential to real progress in the solution of unemployment.

For such separation the existing system of Industrial Farms, still in the

earlier stage of its development in Ontario, appears to furnish the necessary

instrument or a model therefor. It is desirable that this system should be ex-

tended. Where necessary, a number of contiguous counties or municipalities could

maintain a joint Industrial Farm for the accommodation of proved vagrants and

confirmed wasters. The statutes already provide for such combined action, so

that little new legislation will be required, except to render compulsory, regula-

tions which are now permissive. When the system of Industrial Farms is com-

plete and when magistrates under Government direction adopt a common policy

of dealing with the wilfully unemployed, the futile practice of passing on vagrants

from one municipality to another will be a thing of the past. An endless chain

of unloaded municipal responsibility, makes the problem not easier, but more

difficult to solve.

Eegular labour should be the rule on these Industrial Farms, for the habit

of work is acquired only through labour. Of such work many loafers are capable,

if the necessary pressure is applied. It will be found expedient as well as equit-

able to pay wages, or a bonus by way of encouraging diligence and exertion and

of providing clothing, and a sum of money to begin life again. The earnings of

vagrants with families should go towards the support of their families.

For all alcoholic victims, we advise sentences sufficiently long to carry them

beyond the period of immoderate craving for stimulants, and to set them free

physically fit and to that extent fortified for a new start in life. It will be

necessary to make special regulations regarding the treatment of old and feeble

vagrants.

We should separate the vagrant from the criminal. Eeasons are given else-

where for believing that they belong to separate types. The former goes into

custody because his condition, the latter because his conduct is a public danger.

To the criminal, punishment may prove deterrent; but imprisonment is often

welcome to the vagrant. Criminals and vagrants will best respond to different

methods of treatment. A vagrant will stand a better chance of being restored

to self-control and becoming employable if he is wholly withdrawn from contact

with the criminal.
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Treatment of Released Vagrants.

There remains the question of starting the vagrant aright when the period

of his detention is over and he gets his discharge. To-day he returns to the

cities, often full of good intentions and sometimes competent. There is little

to help him maintain his new resolve, and the fact that the police, while ignorant

of his amendment, know his doubtful past, is sometimes a considerable handicap.

Failure to secure employment may drive him back to vagrancy. If he brings from

the Farm his accumulated earnings, there is added danger. The control of these

accumulated earnings constitutes a difficult problem of administration. The

prisoner's rights are qualified by the need of protecting him against himself.

Mr. Archibald's suggestion, that payment take the form of a specific claim for

board and lodging, to be paid for when the sum has been exhausted, merits serious

attention. Such a claim cannot be sold, as a means of getting liquor; nor can

the man suffer want, till this has been exhausted. Nevertheless, the most pressing

need is that of putting him at once to work. Your Commissioners believe most

strongly that if the possibilities of reclamation are at all to be realized, Industrial

Farms must be linked so closely with Emplo)'ment Bureaux, that these can assist

vagrants on release. The provision of some form of good conduct certificate,

for the discharged vagrant who has deserved it, would facilitate this.

In this way Employment Bureaux can serve two special purposes in addition

to their ordinary task of providing work for the unwillingly unemployed. They

can certify to magistrates (when this is the case) that a workman charged with

vagrancy has formerly accepted work and tried hard to get it before arrest.

They can also assist the former vagrant to make a successful use of his new

opportunity in life.

Your Commissioners, therefore, respectfully recommend:

1. The adoption of such measures as will remove the vagrant from the labour

market, take him off the street and away from charity.

2. Centralized State control of all authorities and agencies dealing with

vagrants and homeless men.

3. Extension of the Industrial Farm system, with such training as will make

for their reformation, inculcate habits of industry, and prepare them for earning

an honest livelihood.

4. Such instructions to magistrates as will ensure uniform treatment of

vagrants all over the Province.

5. The segregation of vagrants from criminals.

6. Such connection between the Industrial Farms and the Provincial Em-

ployment Bureaux as will enable officers of the Bureaux to help vagrants on release

to secure employment.
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CHAPTER IV.

PROVISIONS FOR THE RELIEF OF UNEMPLOYMENT.

Section 1.

mSUEANCE AGAINST UNEMPLOYMENT.

Unemployment which is due to personal defects calls for special reference,

and is discussed elsewhere. For unemplojTnent resulting from trade depression,

or the temporary dislocation of business, workingmen are not responsible. The

extent of this fluctuation in 1913 and 1914 has been the subject of a special

enquiry. According to 651 firms who answered the enquiry of the Commission,

the average number continuously employed by them in 1913 was 78,077. During

1914, this number was reduced by nearly sixteen per cent. Applying the same

measurement to all industrial operatives then in Ontario, as calculated from the

Census returns of 1911, it is found that the extent of industrial unemployment

during 1914 equalled the full working-time of more than 30,000 persons. This

does not mean that the number stated was continuously out of work; but from

the information obtained, it would appear that the average period of unemploy-

ment for not fewer than 70,000 industrial operatives was about fifteen weeks.

Workers engaged in transportation, merchandising and personal service, are

not included in these figures. Nor are the men in the building trades. Their

period of unemployment in 1914 is indicated by returns, supplied to The Ontario

Bureau of Labour, in which the average number of " days idle " is estimated at

eighty-three. While in these trades a period of idleness may be provided for in

rates of wages, this is by no means always the case.

To meet the conditions referred to, your Commissioners are of opinion that

some form of unemployment insurance is desirable, in the interest alike of the

workingmen, and of the municipalities affected.

Eepresentations have been made to the Commission in favour of compulsory

Governmental Insurance. It is unfortunate that there are no reliable statistics

from which to calculate the risk of unemployment.

The Workmen's Compensation Act.

This difficulty faced the designers of the Workmen's Compensation Act, which,

nevertheless, was carried into law; and it may be thought that a system of insur-

ance against unemployment, analogous to that of compensation for industrial

accidents, could at once be put into operation. There is, however, a great dif-

ference between industrial accidents and unemployment. " Bad risks," from the

standpoint of Workmen's Compensation, do not demand attention. Few men

willingly become victims of accident; and the task of eliminating those whom

age or sickness render particularly prone to accident, can be thrown upon em-

ployers. Capital can thus be made to bear the whole financial burden. Though

the risk of accident is not determined, charges can be varied from one year to

the next, with the records of the past year for a basis.

Insurance against Unemployment differs from Workmen's Compensation in

more than one respect. In the first place, " bad risks " may be deliberate. Some
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men who look forward to receiving unemployment benefit may be willing to shirk

work on that account. In the judgment of the Commission, no scheme of insurance

can remain permanently successful unless a part, at least, of the sum received in

benefits is contributed by workmen. Before the planning of the British National

Insurance Act, Sir Hubert Llewellyn Smith, the departmental head responsible

for its success, spoke as follows to the British Association
:'

" The scheme must be contributory, for only by insisting rigorously, as a

necessary qualification for benefit, that a sufficient number of weeks' contribution

shall have been paid by each recipient, can we possibly hope to put limits on the

exceptionally bad risks."

The conditions which require that the scheme be made contributory are, unfor-

tunately, not confined to England.

The British National Insurance Act.

Since the Ontario Workmen's Compensation Act cannot be taken as a model,

reference must be made to the British National Insurance Act. Few governments,

as yet, have attempted anything of this kind. Denmark and France, with pre-

parations less complete than those of England, have adopted the method of assist-

ing voluntary schemes. Using that instinct of self-help, which sometimes leads

the most thrifty workmen to provide their own insurance, these countries give

state subsidies to associations paying unemployment benefit. Nowhere, except in

England, has compulsory Government Insurance been adopted on a considerable

scale. The calculation of risks was based, in England, on statistical data furnished

by the Labour Unions, and extending over many years.

Outside Great Britain, an impression has arisen, that the British Act insures

all workers in the country. This half-truth has caused a good deal of confusion.

The National Insurance Act consists of two parts, separate in purpose and adminis-

tration. Part I relates entirely to sickness and maternity. With certain excep-

tions, which may be ignored, all workers come within its scope. The whole of the

provision for meeting unemployment is included in Part II. Though this is no

less important than Part I, it is very partial in its application. Successive exten-

sions will, doubtless, cover all the trades. At present, most of them are left

untouched. In time of peace, the number who contribute to the British Fund

and, when out of work, claim unemployment benefit from Government, is two

millions and a half. In addition to this, some eight hundred thousand are enrolled

in voluntary systems. These receive subventions from the Government, in no

case exceeding one-sixth of the aggregate amount expended in benefits during the

preceding year. Nearly twelve millions of workers, men and women, employed

in the United Kingdom, are as yet without insurance.

The British system is administered by the Board of Trade through the Labour

Exchanges. Thus the "bad risks"—men who prefer unemployment benefit to

;^ages—are challenged, when work is available, with offers of emplo}Tnent. Not

only must the system be contributory, but a test of fitness must be applied. With-

out the Labour Exchanges, the National Insurance Act would not have been

successfully operated.

'Presidential Address to the Economic Science and Statistics Section S'ven by Sir

Hubert Llewellyn Smith, K.C.B., at the meeting of the British Association for the Advance-

ment of Science in Sheffield, 1910.
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Voluntary Systems.

In the voluntary systems, of which mention has been made, this diflBculty

•does not arise. The burden of eliminating their " bad risks " is thrown on the

workmen themselves. Through personal knowledge of their fellows, and through

their business agents, they can do so effectively.

The subsidies paid in Denmark and in France make unemployment insurance

possible, on a scale far greater than otherwise would be the case. As a financial

safeguard, certain limitations of benefit are necessary. These may be made less

stringent, as information accumulates regarding risks. Each extension increases

the protection afforded by the system.

In the judgment of your Commission it would be inadvisable, with the

statistics and experience available, for the Government to establish a compulsory

scheme of insurance against unemplojTnent. There are two preliminary requisites.

The Department of Labour, whose creation is proposed, must establish a chain of

Employment Bureaux, which wiU keep unemployment at a minimum. At the

same time, it must, from month to month, collect such information, as wiU make

possible a calculation of the risks. This involves, from the beginning, the fullest

assistance from the workingmen themselves. A full trade cycle, including a boom

and a depression, must be studied.

In assisting voluntary associations of workmen, the British Act provides sub-

ventions, equal to one-sixth of the sum paid in benefits. For the Province of

Ontario, your Commissioners suggest subventions of one-fifth.

Your Commissioners, therefore, respectfully recommend:

1. That financial assistance be given by the Government of Ontario to those

voluntary associations of workingmen which undertake to provide unemployment

benefits for their members.

2. That the assistance to such associations equal twenty per cent, of the sums

disbursed by them in UnemplojTuent Benefits, under regulations approved by the

Lieutenant-Governor in Council.

3. That the collection of statistics relating to the causes and risks of unem-

ployment, be entrusted to the Department of Labour, recommended in Part I,

Chapter II, Section 1.
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Section 2.

ORGANIZATION OF CHARITABLE RELIEF.

Co-operation Between Public and Private Benevolence.

Relief to those in need is undertaken by the Province, municipalities and pri-

vate benevolence. No central control exists, and no authority is charged with the

duty of studying the best methods of relief and preventive measures, nor is there

any authority which gives direction and leadership in the vast yearly expenditures

of time, money, and effort for charitable ends. Our present methods of charitable

relief do not aid in preventing unemployment, and do unfortunately help to create

imemployables. The children of families in receipt of municipal and private bene-

volence in too many cases grow up to become charges on charity, and either do not

receive training for employment or are physically and morally incapable of steady,

self-supporting work. Instances have been brought to the notice of the Commission

in which three generations in the same family have in turn received aid from

the charitable institutions of an Ontario city. The first generation may have come

from another country, but two of these generations have been born in Canada. To
cease creating unemployables and a dependent pauper class, public and private

benevolence must be so organized that they will co-operate with each other in devis-

ing effective preventive measures; in giving adequate relief to those in need; and in

restoring those with whom they deal to self-supporting strength and independence.

Your Commissioners believe that a Provincial official or Board corresponding

to the Provincial Board of Health, should have charge of the work outlined above,

and other related matters. It may not be possible to take such action immediately

;

but whenever it is possible, your Commissioners believe that great good will

result from adequate study, organization and leadership in this work by a capable

Provincial authority. Local Boards controlling local charities would have the

same relation to the Provincial Board as Local Boards of Health have to the Pro-

vincial Board of Health.

The State would have the advantage of a permanent organization and ample

financial resources. Private enterprise brings resources of another character

—

disinterestedness, wisdom, special insight, and above all, an initiative which meets

obstacles and discouragements with new plans, fresh courage and unabated sym-

pathy. In every community there are men and women with the good-will ; it

is the duty of the State to supply the guidance and machinery through which

this good-will may be made effective. It must never be forgotten that nothing

the State or private initiative can do to help forward social reform will prove

of such permanent value as the enabling of those requiring help to help them-

selves. To weaken self-reliance is to weaken self-respect, and too extended an

activity upon the part of the State may result in loss of virility, initiative and

perseverance in the class which most needs these qualities.

Control.

The Province could afford ample financial support to worthy charitable insti-

tutions if a tax were imposed on the sale of tickets for professdonal amusements.

With public grants would necessarily go a measure of public control, or at least

of public guidance. The Provincial Board eventually would control by license all
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iDstitutions and charities receiving Provincial grants. It would demand from
such beneficiaries a standard of administration, and it would require within a

reasonable time that the heads of institutions be trained and certificated superin-

tendents. Conferences of these workers should be held regularly when methods of

work, means of prevention and cure, and all problems affecting various classes

of dependents would be carefully considered. In most cases institutions should

be removed from urban to rural districts. In the case of institutions for children

great care should be exercised to conserve personality and to give them training

for emplo}Tnents suited to their individual capacities. Public canvassing for sup-

port of institutions should be permitted only after certain regulations prepared by
a competent authority have been complied with.

It would be the part of wisdom for the State to provide a school for training

social workers in order that its institutions may be efficiently administered, and
that carefully sifted facts may be secured to help in the solution of problems in

connection with which the institutions may be but a temporary expedient. It

would appear that Provincial activities will be directed to relief rather than to

reform until a sufficient number of men and women interested in their work secure

the education and training which will fit them for successful institutional service.

Unless assurance is given that persons so qualified will receive the preference in

these Government appointments, the required workers to engage in definitely

remedial work will not be forthcoming.

Prevention.

One outstanding conviction in reference to charity, arising from the informa-

tion secured by the Commission during its enquiry on Unemployment, is that

the present system of relief is not sufficiently supplemented by preventive activities.

The acceptance by many of the present system as inevitable is one of the most

discouraging discoveries of the investigation made. The value of impersonal

service has also been greatly exaggerated in the public mind. While in some

cases, giving or securing financial assistance may be the full measure of social

responsibility, preventive and remedial action is largely dependent upon the wise

personal service of those interested. It should be the aim of those charged with

the relief or care of the homeless, the sick, the infirm, the crippled, the blind, the

feeble-minded and all others whose welfare is a public responsibility, to shape their

work towards the prevention and elimination of contributory causes.*

There should be a definite end in all social relief work, and this end should not

only nor chiefly be efficiency of management, indispensable as this is, but the

discovery and cure of the causes which burden the State and society, create misery

and destitution, and perpetuate social wrongs and parasitism.

A marked distinction between relief and remedy arises from the fact that

the one works chiefly through material means and from without, while the other

operates through personal influence directed to the development of resistance and

perseverance in the weak, and a greater appreciation of moral qualities in the

mean and low.

It is the opinion of your Commissioners that the cost of charities to the

Province and the community must continue to increase until a vigorous. State-

guided effort is made to replace the existing agencies of relief by agencies definitely

' Ppe " Mental Defect as a Cause of Unemployment." Appendix E I, prepared for the
Commission by Dr. Helen MacMurchy, Inspector of the Feeble-minded, Ontario.
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directed to remedies and prevention. It is not thought that even temporary
additional cost will be involved in such a change, while the ultimate gain financially

and socially would appear to warrant the early adoption of the policy. The
Government of Ontario has already introduced far-reaching reforms in one Pro-

vincial Department; it is urged that similar methods be applied in the wide field

of Charities.

Meanwhile, it is recommended that steps be taken to impress upon all

charitable institutions receiving public grants, the urgent necessity for directing

their attention to problems in connection with which the institution is only a

palliative, and that annual confidential reports of such study and consideration

he forwarded to the Provincial Department of Charities and Corrections.

Methods of Relief.

To be remedial it is evident that charitable relief must be sufficient to solve

the problem of each separate case assisted. No one living on half rations can

remain an efficient worker. If the worker is physically incapacitated by accident

or sickness, no relief is adequate which does not provide medical attendance and

such measures of assistance as will eventually ensure the worker self-supporting

employment. To give money, or a meagre ration of food, or to supply hospital

treatment without the after-care which is often necessary before the worker is fit

for work, or to leave the worker without help in finding suitable employment, are

methods of relief which end in the slow degeneration of many. It is at this point

that private initiative and the will-to-help can supplement public benevolence. Let

the State give sufficient material assistance to maintain life. Private benevolence

sliould then earnestly study the case of the individual, first to find the character

of the help which is needed, and then to supply that help. Many agencies should

not deal with a single case. But the treatment of one case should be left to one

agency, others assisting as their special work may be required, but only through

the one medium agreed on.

In this way over-lapping and duplication can bs prevented. It is generally

true that over-lapping occurs because the help of one charitable society has not

been sufficient, and others have been called in to supplement the inefficient efforts

of a single agency.

Your Commissioners are of the opinion that private benevolent organizations

should undertake to give help of this character to individuals and families who

have applied for public relief. In this way, a large number of persons may be

restored to self-supporting independence, and the creation of a pauper class pre-

vented in Ontario.

In charitable institutions, as elsewhere, there are units of economy, but this

policy is not now generally put into practice. There is also unnecessary dupliea-.

tion, some institutions occupying the same field as others in the same line of work.

The Provincial official or Board referred to previously should have power, either to

unite these institutions or to advise one to seek some other field of work which is

open in the community. The administration of these institutions will be made

more efficient as the standards set by the Provincial official or Board become

effective.
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Personal Factors.

Investigation has caused your Commissioners to place great emphasis on the
necessity for considering personal factors before a plan of remedial relief can be
made successfully for any family or individual. Poverty and distress are often

caused by drunkenness. Children, especially, suffer great loss through the break-

down of family life, traceable to this failing. Widows and deserted wives charged

with the support of young children have a strong claim on public and private

charity. The home should be kept together and the mother enabled to give proper

care to her children without suffering the loss of her own health through the strain

of a too heavy load. The sick, the blind, cripples and all handicapped people who
need help should be assisted to help themselves, and should be employed as far as

possible. Only an inferior form of benevolence would deprive such persons of

the measure of independence of which they are capable. Money can play but a

small part in this form of relief compared with the personal care and thought

which must enter into the solution of individual problems. Above all. chil-

dren should be cared for so that they may become good-living, strong, healthy and
happy citizens, fitted to bear their own burdens and to help in carrying the burdens

of others. In every case, the inculcation of thrift and self-help is a great service to

be rendered by public teaching and private benevolence.

Conclusion.

A deeper sense of responsibility for those who are unwillingly compelled to-

accept charity must impress itself on all who study social and economic problems.

Communities have sometimes forgotten that Government activities should be

definitely designed to advance the well-being of the average man and woman.

In our modern industrial system, with its rapid and complex variations, many

individuals are subject to misfortunes, such as loss of work, which they cannot

foresee and prevent. If our social life is to retain its characteristics of democracy,

our people must be safeguarded against disasters which are not of their making

and given opportunities for higher personal development. To secure this end

requires qualities of leadership and initiative, and the willing co-operation of all

for the common good.



PART II.

DATA REGARDING UNEMPLOYMENT
IN ONTARIO.

[87]





PART II.

CHAPTER I.

EXTENT AND DURATION OF UNEMPLOYMENT IN ONTARIO.

(1) Extent of Unemployment.

No country has yet been able accurately to measure the total volume of unem-

plopnent within its borders at a selected time. All estimates of this kind have

been inferential, and in many the risk of error has been great. It has been found

easier to measure the relative change in the volume of unemployment between

one time or another. The method of stating the condition of affairs in terms

of a previous condition has the merit of showing at a glance how serious a given

situation has become.

In England the Board of Trade publishes each month in The Labour Gazette

an account of the labour market in the previous month. This is based on returns

from three sources. The principal labour unions of the country voluntarily

return the number of their members, and the percentage who were receiving

unemployment benefit at the end of the month in question. This is supplemented

by returns from a number of firms in the same and other industries, showing the

change in the number of their work-people during the third week of the month, as

compared with the conditions in the month before, and in the corresponding period

of the previous year. Since the passing of the National Insurance Act a further

table has been introduced, which covers workers in the trades insured by Govern-

ment. Thus the condition of the labour market is approached by several paths,

and the coincidence of the results may be used to verify each table. This coin-

cidence is, as a rule, complete.

For the German Empire similar results are collected and published in Der

Beichsarheitshlatt. Since there is in Germany no governmental system of insur-

ance against unemployment, the tliird of the British tables has no parallel. The
reports of employers and of labour unions are nevertheless a valuable guide.

In both countries these reports are supplemented by tables showing the

proportion between applications for work at the public labour exchanges and

the number of vacant situations notified. The business methods of each country

maintain a certain normal ratio between them, and any departure from this is

another sign of change in the conditions of employment.

No such information has ever been collected in Ontario. The reports of the

Provincial Bureau of Labour make an attempt in this direction, but, for several

reasons, this is unsuccessful. The small scale of operation of the Provincial

Labour Bureaux makes their reports unrepresentative. The returns of emplo}'-

ment supplied by manufacturers are given once a year instead of once a month,
and for this reason cannot reflect immediate changes in employment. Moreover,

these returns are purely voluntary. Those which report to the Bureau of Labour
vary from one year to the next. The inclination to make reports is naturally

strongest with the firms whose business is most prosperous. As a result, all that

can be said of the returns supplied to the Bureau, is that they represent verv

roughly the condition of certain successful firms. It mav be noted that, despite

[89]
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the known decrease in the volume of employment among manufacturing operatives

in Ontario during 1914, the Keport of the Bureau of Labour, which deals with

conditions in that year, shows a considerable increase.'

The regular statements of the Provincial Bureau of Labour have from time

to time been supplemented by special estimates. Enquiries have been made, both

by The Canadian Labour Gazette and by The Canadian Municipal Journal, as

to the extent of unemployment in large centres of population. Some of the

replies to these enquiries have been based on accurate and detailed knowledge;

others have been simply guesswork. When accurate results are combined with

these rough estimates the result must contain an element of -error so large as to

make the total unreliable.

The Commission was thus compelled to conduct its own enquiry, before

judging the state of employment in the Province. It was impossible, in the

absence of permanent machinery, to cover the whole field of employment, but an

investigation of unemployment among manufacturing operatives was considered

possible. The list of membership of the Canadian Manufacturers' Association

was used for this enquiry. On May 20th, 1915, schedules were mailed to the

managers of 1,637 factories operating in the Province.* A circular which accom-

panied the schedules explained the necessity for this information and guaranteed

that the statements of individual firms would be treated as confidential. Of

about 700 replies, which were received from industries of every kind, 651 were

in a form that could be used. These were detailed statements covering, in firms

established previous to 1912, each of the thirty-six months under review. The

reports of firms established within the last three years were used only when the

detailed returns covered every month since operations were begun. The average

number employed in the 651 factories whose returns were tabulated was:

—

In 1912 In 1913 In 1914

Men Women. Men. Women. Men. Women.
60,108 13,151 64,292 13,785 53,144 12,554

This indicates a decline in the volume of employment during 1914 of 15.8%

;

or by sex, of 17.5% for the men, and 8.2% for the women. It need not be added

that if these figures represented the condition of affairs among all manufacturing

operatives in the Province, the situation would have been serious. The correspond-

ing figures for England, in a time of trade depression, seldom exceed 5%.

'See the Introduction to the Fifteenth Report of the Bureau of Labour, Ontario. 1914.

* The form wa-s as follows:

—

Firm

Town or City

Xature of Industry

Number of employees on pay-roll last pay sheet of the month

^ 1912. 1913. 1914.

Men. Women. Men. Women. Men. Womea
Jan
Feb
March
April
May
June
July
August
Sept
Oct
Nov
Dec
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Since these ligures relate to little more than one-third of the number of

industrial workers, they cannot be taken as an accurate index for the whole. Jf

the returns had been procured absolutely at random it would be possible, by the

use of a recognized formula, to calculate the limit of error and deduce from these

figures that not less than a certain percentage of the workers was unemployed

during the whole of 1914, The formula indicates that this was at least 11%.'

In fact the selection was not made quite at random. In sending or neglecting

to send their returns to the Commission, the managers of factories virtually

selected themselves. The question arises, whether in doing so they have pro-

duced a result likely to exaggerate the condition of affairs.

An examination of the circumstances under which enquiries were made shows

that the returns are more likely to have understated than to have overstated the

volume of unemployment in each industry. Firms which were declared bankrupt

in 1914, and which employed labour in the two preceding years, in most cases

did not receive a circular. If returns from such firms were forthcoming, the effect

would certainly be to produce a figure higher than the 11% which has been taken.

Some firms have given so little attention to the matter of keeping records of

employment that they cannot discover their variations in employment. These
made no returns. Their lack of system renders them liable to fluctuations in

employment greater than those among firms with more serviceable records. Again,

among firms which keep sufficient records to fill in the returns, it is obvious that

in this investigation, as in those of the Bureau of Labour, employers who had
suffered comparatively little from the trade depression would be more likely to

disclose their history than employers who had suffered more severely. On all

of these counts it is probable that the returns received by this Commission were
an undor-statement rather than an over-statement of the facts.

On the other hand, it must be remembered that those whose records are so

kept as to show their variation in employment month by month for years past are,

as a rule, the larger firms. These larger firms belong for the most part to certain

industries which have suffered most severely. Of the 651 returns which were
received in good condition, 142 related to the iron and steel trade. This, as a
rule, suffers more heavily from trade depression than any other industry. Con-
sequently, in so far as the number of replies of iron and steel manufacturers was
disproportionate, their records would exaggerate the amount of unemployment
which existed.

For these reasons it was decided to make a calculation in more detail, by
groups of industries. This was made possible by the kindness of the Dominion
Census and Statistics Office, which supplied a special return showing, by fifteen
groups of industries, the number of workers employed in 1911 in the manufactures
of Ontario.

The least of these groups was the Hand Trades, which at that time included
3,687 workers. In the calculations that follow they have been ignored. The
remaining groups included 212,875 workers.

The growth in each group of industries from 1911 to 1912, an uncertain
quantity, cannot have differed very much from the growth between the vears
1912 and 1913, when conditions were essentially the same. The change in employ-
ment, among the firms in each group who reported to the Commission, has there-
fore been determined for the year 1912-13, and this has been taken as a basis'

'See Appendix B to the Reiport.
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for calculating: the change in the total number of workers engaged throughout

the Province in that group of industries, between 1911 and 1913.

From the resultant figure, representing the average number of workers

employed during 1913 in each group of industries, it has not been difficult to

calculate, on the basis of reports received by the Commission, the probable

numbers employed in 1914.

It is, of course, impossible to state these numbers with precision. The
returns for the tobacco manufacture, in particular, are so partial as to be nearly

valueless. Fortunately, however, the tobacco manufacture is the smallest of all

the fourteen groups, and shows an actual increase in employment. Although

it contains the largest element of error, an estimate of the numbers employed in

this industry cannot produce much efEect on the total result for all industries,

and, if anything, will minimize the numbers unemployed.

At the other end of the scale, the reports from the iron and steel industry

show that it suffered even more heavil}' than the building of vessels for water

transportation. The Commission is fortunate in having secured returns covering

at least two-thirds of all the iron and steel workers in Ontario.

Among the larger industries, in which a considerable error would be serious,

the returns are ample in every case, except in that of timber and lumber and their

remanufactures. The figures for this group of industries conform so closely to

the general average for all groups, that it may he doubted if they contain an

important element of error.

Thus, such errors as cannot be corrected are of comparatively small import-

ance. It is almost certain that none of them amounts, in the calculation of

aggregate numbers in all industries, to so much as one-half per cent. Moreover,

they tend to cancel one another.

The first of the tables that follow shows the volume of employment, by groups

• of industries, in the firms that reported variations; the second shows the result

of the calculations by which the total number employed by each group of indus-

tries in the Province as a whole has been estimated: the third, in simpler form,

reflects the trade depression.

Table 1.

NUMBER OF OPERATIVES RETURNED AS EMPLOYED IN 6B1 FACTORIES
IN ONTARIO.

Groups of Products. 1912. 1913. 1914.

Food products 4,827 5,053 5,571

Textiles 10,560 10,997 9,618

Iron and steel products 24,279 26.409 19,248

Timber and lumber and their re-manufactures 7,027 7,094 6,061

Leather and its finished products 2,503 2,489 2,288

Paper and printing 4.480 4,854 4,562

Liquors and beverages 1.065 1,083 1,066

Chemicals and allied products 1,999 2,476 2,262

Clay, glass and stone products 1,247 1,535 1,438

Metal and metal products other than steel 5,775 6,480 5,242

Tobacco and its manufactures 21 18 27

Vehicles for land transportation 2,709 2,612 2,095

Vessels for water transportation 536 681 534

Miscellaneous industries 6,231 6,296 5,686

Total 73.259 78,077 65,698
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Taulk 2.

MANUFACTURES OF ONTARIO BY GROUPS OF PRODUCTS.

Groups of Products.' Average Number Employed Throughout
the Year.

1911. 1912. 1913. 1914.

Food products 20,518 21,482 22,492 24,797

Textiles 37,654 39,198 40,805 35,745

Iron and steel products 30,508 33,199 36,121 26,332

Timber and lumber and their re-manufactures 39,817 40.215 40,617 34,678

Leather and its finished products 8,257 8,174 8,092 7,571

Paper and printing 11,020 11,943 12,933 12.162

Liquors and beverages 2,199 2,236 2,274 2,238

Chemicals and allied products 2,611 3,230 3,996 3.656

Clay, glass and stone products 8,253 10,159 12,505 11,822

Metal and metal products other than steel . . 7,850 8,808 9,883 7.995

Tobacco and its manufactures 2.586 2.217 1,900 2,850

Vehicles for land transportation 13.637 13,146 12,673 10.164

Vessels for water transportation 1,591 2,022 2,570 2,014

Miscellaneous industries 26,164 26,405 26.686 24.082

Total 212.875 222,434 233,547 206,106

Increase or decrease ^ 9,559+ 11,113 - 27,441

By groups of industries, the percentage variation in the- last two columns is as

follows :

—

Table 3,

1913 and 1914,

Plus or Minus.
Food products Plus 10.27'

Textiles Minus 12.4%
Iron and steel products " 27.1%
Timber and lumber and their re-manufactures " 14.6%
Leather and its finished products

" 6.4%
Paper and printing

" 6.0%
Liquors and beverages

" 2.0%
Chemicals and allied products

" 8.5%
Clay, glass and stone products

" 5.4%
Metal and metal products other than steel " 19.1%
Tobacco and its manufactures Plus 50.0%
Vehicles for land transportation Minus 19.8%
Vessels for water transportation " 25.5%
Miscellaneous industries

" 9.80%

Weighted average decline 11.8%

It will be remembered that the decline in employment during 1914 among

all the firms reporting to the Commission, was, on an average, 15.8%, and tliat

a calculation of the probable error justified the statement that the decline which

occurred among manufacturing industries in the Province as a whole was at least,

11%. This minimum figure is well below, and is confirmed by the 11.8% as

determined by the alternative method just mentioned. This latter figure indicates

unemployment equivalent to the full working time of more than 27,400 industrial

workers.

If the supply of labour had remained the same, and if there had been no

unemployment at all in 1913, this would represent the full amount of unemploy-

ment among manufacturing operatives in 1914. Since neither of these conditions

was. in fact, realized, a correction must be made on both accounts.

*This does not include the hand trades.
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Of the fourteen groups of industries, twelve suffered a contraction in employ-

ment, while in two the number of workers showed an increase. The manufacture

of food products employed 2,300 more workers during the whole of 1914 than

during 1913; the manufacture of tobacco appears to have employed 950 more.

Omitting these groups from the calculation, we find that the twelve remaining

groups employed about 30,700 fewer workers in 1914 than in 1913. It is possible

that some operatives, previously employed in other groups of industries, were

absorbed into the manufacture of food products and tobacco; it is doubtful if

many were so fortunate. In so far as they were not absorbed in this way, fresh

supplies of immigrant or native labour, competing for a place in industry, must

have intensified conditions. In other words, the growth in the number of unem-

ployed industrial workers appears, at least, to have been between 27,400 and

30,700 persons.

To these we must add an estimate of the number of unemployed in 1913, in

order to find the total volume of unemployment among industrial workers in

1914. The experience of British labour unions, which keep very careful records,

shows that, even in the best of times, the number of their unemployed members

seldom falls below 2% of the total membership. In a country whose wide spaces

hinder the mobility of labour this proportion is almost certainly no less. More-

over, business in 1913 was not uniformly good. The tables^ from which these

estimates are made show that the busiest season was the spring. The demand for

men was greatest in April of 1913, and for women in June. The total volume

of employment, among firms reporting to the Commission, steadily declined

from June to the end of September, and after a rally in October declined again

till tlie close of the year. Since 2% appears to represent, for practical purposes,

the minimum of unemplojTnent in a time of great activity, and since there was

a gradual cessation of activity during the latter half of 1913, it is more than

probable that an investigation of the amount of unemployment in 1913, if it

could be made, would reveal a percentage somewhat larger than 2%.

If the figure be taken at no more than 2%, the number unemployed through-

out 1913 was about 5,000. On this basis the total number of industrial workers

unemployed throughout 1914 was, not between the figures previously mentioned,

but between 32,400 and 35,700.

One more possibility of error must be noted and allowed for, before these

results can be taken as an index of actual conditions. The request for informa-

tion, made by the Commission, was sent to 1,637 factories. The number of indus-

trial establishments in Ontario, which had increased since 1901, was, excluding the

hand trades, 7,780 in 1911. Thus, only 21% of all industrial establishments in

the Province received the circular.

Xevertheless there can be no doubt that these included most of the larger

factories. The average number of employees in all industrial establishments is

returned in the Census as 27. The average number of workers employed in 1912

in the 651 establishments which reported to the Commission was 113. It appears

that tbe 6,000 firms, or more, which did not receive the circular, employed in 1913

60,000 workers. Though there may have been a few large firms among them, the

average number of employees per firm was ten or thereabout.

Few records were received from firms of this size, but it has been possible to

make a rough analysis of 40. All of these were in continuous operation during

'For these taljles, see Appendix 11 to the Report.
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the years lUlv!, 1913 and 19U, Noue of them at any time employed more than

20 workers. The groups of industries, which form the basis of the preceding

tables, are represented in this anahsig as follows:

—

Industry. No. of Small Firms.

Food 5

Textiles 2

Iron and steel 5

Timber and lumber and their re-manufactures 3

Leather and its finished products 1

Paper and printing 5

Liquors and beverages 3

Chemicals and allied products 5

Metals and metal products other than steel 5

Miscellaneous industries 6

Without more definite knowledge of the distribution of the small firms

among the several groups of industries, it was not possible to weight the calcula-

tion in accordance with this distribution. The number of workers continuouslv

employed during 1912, by the 40 firms together, was 435. During 1913 the

number was 446; during 1914 it fell to 411. Thus each individual firm, on the

average, employed 11 persons. The decline in employment during 1914 was

approximately 8%. "While it is impossible, with this very limited information, to

estimate the extent of unemployment among all the workers employed by the

small firms, it appears that their history cannot have differed very much from

that of the larger firms reporting.

The difficulties connected with this attempt to measure unemployment need

not be underestimated. The survey which has here been analysed is subject to

qualification in various respects. It appears, nevertheless, that in 1914 the

extern of unemployment among the manufacturing operatives of Ontario was

very large.' Since the small firms may have suffered somewhat less than their

larger competitors, the upper limit of the previous estimate may be neglected.

The fact that does emerge from this investigation is that, during the year which

lias been studied, more than 30,000 of our industrial workers were continuously

unemployed. The proportion was about 14%.

(2) Sex and UnemploymevJ.

It may be recalled that, in the mass, the records supplied by manufacturers

to the Commission showed an (unweighted) decline in employment of 17.5%

among the male operatives, and only 8.2% among women. Thus the first impres-

sion given by the figures was that the greater risk of unemplo^Tnent was among

the men. Even after the necessary qualifications have been made, this difference

appears in the detailed final calculation. The estimated number of men and

women employed in the manufactures of Ontario in the three years which were

covered by this investigation is as follows:

—

Men . .

Women
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It is probable that the numbers of the men are a little under-estimated, and

those of the women a little over-estimated. Xevertheless, records coverino: so

many eases should show the change in the relative volume of employment with

substantial accuracy. It will he noted from these figures that in the former year

the demand for women's labour grew one-third less quickly than that for men's

labour, and that, in the latter year, the falling off was in much the same propor-

tion. The detailed calculation of unemployment among men and women reduces

the figure for men from 17.5% to 12.4%, while the figure for women remains

substantially the same as it at first appeared.

The reason for this is evident, when the distribution of men and women among

the different groups of industries is studied. Of the fourteen groups in the tables,

four were subject to fluctuations in the number of their workers, so great as to

distinguish them sharply from the remaining ten. These were the manufacture

of iron and steel products, other metals, vehicles for land transportation, and

vessels for water transportation.

It appears that these four groups of industries were responsible for 37% of

the growth of employment during 1912-12, and for 53% of the decline in employ-

ment during 1913-14. Thus the chief burden of risk fell on the workers in these

industries.

Xeedless to say, almost all the workers in these four groups are men. The

Commission received records frqm 212 firms belonging to one or other of them.

In 1913 they employed an aggregate of more than 36,000 workers, of whom only

3.5% were women. It is natural, therefore, since the most dangerous industries,

from the standpoint of regular employment, are almost monopolized by men, that

the risk of unemployment among men should be considerably greater than the

risk of unemployment among women.

According to the calculation already made, the ten groups of industries which

were not subject to abnormal risk employed :

—

Men . .

Women

1913
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records is academic and not practical. In so far as the results of the two forces

can be separated, an impression may be formed of the problem with which society

may have to grapple, when a young country, which has been borrowing extensively,

finds its supplies of capital curtailed.

During the war itself no separation can be made. But until the threat of

war first appeared, contraction in employment resulted only from the trade depres-

sion. It is therefore possible, within certain limits of time, to measure conditions

as natural as those of 1893 and 1907, and perhaps not more severe.

The reports supplied by manufacturers to the Commission show that March

and April of 1913 were the busiest months which the factories of Ontario have

known. Employment in May and June, in factories which made reports, was

only slightly less than in the spring. July was the first month in which a decline

was recorded of more than 1%. The first six months of the year may be taken

as the climax of industrial development.

The murder of the Archduke Francis Ferdinand, which was the occasion of the

war. did not occur until June 28th, 1914, and in the last days of the month the

stock market did not reflect the fear of war. Unemployment during the first six

months of 1914 may, therefore, for practical purposes, be attributed entirely to

prevailing industrial conditions.

It is possible, by comparing the volume of employment in the first

six month.s of 1914 with the volume of employment in the first six months of

1913 to make a rough estimate of the results of twelve months' trade depression.

How far the conditions that obtained during the first half of 1914 would have been

intensified if the war had not occurred, it is impossible to say.

The following table, showing the average number employed, in the 651 factories

which made returns, during four periods of six months each, is an indication of

what occurred :

—

AVERAGE NUMBER EMPLOYED, BY GROUPS OF INDUSTRIES, IN 651 FACTORIES
MAKING REPORTS TO THE COMMISSION.

Food products
Textiles

Iron and steel products
Timber and lumber and their re-

factures

Leather and its finished products . .

.

Paper and printing
Liquors and beverages
Chemicals and allied products
Clay, glass and stone products
Metal and metal products other than

steel

Tobacco and its manufactures
Vehicles for land transportation
Vessels for water transportation ....

Miscellaneous industries

Total

IMS.
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AVERAGE NUMBER EMPLOYED, BY GROUPS OF INDUSTRIES, IN THE
MANUFACTURES OF ONTARIO.

Groups of Industries. 1913. 1914.

Jan.-June. July-Dec. Jan.-June. Ju]y-Dec.
Food products 21,660 23,324 22,660 26,934
Textiles 41,580 40,030 36,635 34.855
Iron and steel products 37,818 34,424 30,497 22,167
Timber and lumber and their re-

manufactures 40,861 40,373 37,452 31,904
Leather and its finished products . .

.

8,427 7,757 7,559 7,583
Paper and printing 12,856 13,010 12,594 11,730
Liquors and beverages 2,292 2,256 2,267 2,209

Chemicals and allied products 3,800 4,192 3,884 3,428

Clay, glass and stone products 12,280 12,730 13,073 10,571

Metal and metal products other than
steel 9,919 9,848 9,050 6,940

Tobacco and its manufactures 2,111 1,689 2,533 3,167

Vehicles for land transportation 14,547 10,799 11,221 9,107

Vessels for water transportation 2,596 2,544 2,983 1,045

Miscellaneous industries 27,789 25,583 25,467 22,697

Total 238,535 228,559 217,875 194,337

It will be seen that in the first twelve months of depression some industries

were unaffected. The manufacture of food products, chemicals, clay, glass and

stone products, tobacco, and vessels for water transportation, employed upwards

of 2,600 more persons in the first six months of 1914 than in the corresponding

period of the previous year. The nine remaining groups of industries employed

approximately 23,750 fewer workmen than they had done. To what extent the

workers discharged from the metal, woodworking and leather industries, etc.,

were absorbed by those whose prosperity continued, cannot be determined. The

net decline in employment, during the period under review, appears from these

figures to have been equal to the full working time of almost 20,700 workers.

Probably, therefore, the average number unemployed throughout January to June,

1914, who had been in regular emplo5'ment twelve months before was between

20,700 and 23,750 men and women.

This decline in employment among the factory workers of Ontario repre-

sents about 8|% of the total number. When the number unemployed during

the first six months of 1913 is added to this figure, it is clear that the proportion

out of work can have been little less than 11%.

The figures for the latter half of 1914, during the progress of the war. can-

not, of course, be taken as an index of the distress existing at that time. Of

about 45,000 operatives, who had been discharged from the factories of the Pro-

vince, many had enlisted; and in so far as the recruiting for service at home
and overseas relieved the labour market, these figures produce an impression ot

distress which is misleading. In the first half of the year, however, recruiting

did not provide an outlet. Either the workers discharged from manufacturing

industries found employment in some other occupation, or for six months they

lived on their savings and on charity.

Other occupations can have absorbed these unemployed manufacturing

operatives, only in so far as their demand for labour at that time was abnormally

large. Not all of them needed extra workers, and some required a smaller number

than before, thereby increasing, instead of diminishing, the number of those out

of work. The Fifteenth Report of the Provincial Bureau of Labour suggests that

the buildinsr trades were less active than thev had been. Pailwav construction
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gave less employment than before. Jnstead of having absorbed a large proportion

of the 25,000 or more men and women once employed in factories, now forced

to seek a living elsewhere, these other occupations which could not remain altogether

unaffected by the trade depression, may have added to their number.

The broad conclusion remains that, had there been no war with its con-

comitant distress, the volume of unemployment in manufacturing industries alone,

in the Province of Ontario, would have equalled the full working time of more
than 20,000 persons.

(4) Duration of Unemployment.

The conclusion that the amount of unemployment among a group of workers

was equivalent to the full time of a certain number does not, of course, mean
that this number was continuously unemployed. In all probability a much larger

number was unemployed, at some time or other in the year selected, for periods

varying from a few days to many weeks.

While returns from manufacturers make it possible to determine, with some

approach of accuracy, what was the total volume of unemployment, they give no

suggestion as to the number of individuals discharged in 1914, and the duration

of unemployment among them.

Xo special study has been made of this, but three previous enquiries, which

have been analyzed by the Commission, give some indication of the facts. Two
of these were made in Toronto, and the third in Port Arthur. In no case was

the study confined to factory workers.

The truth of the results obtained is limited by the likelihood that individual

answers were inaccurate; and among men who have been out of work for a con-

siderable time, without keeping any record of events, it is possible that unin-

tentional misstatements were not uncommon. Xevertheless, where it appears

that the average period of unemployment is a long one, although the calculation

may contain an element of error, since this error is due to the length of time

since the workers were discharged, it need not be doubted that the situation has

been serious.

The form of registration at the Civic Employment Bureau, Toronto, includes,

among the questions which applicants for work should answer, one relating to the

time of their discharge from last employment. This question was not answered

by all who registered, but among the 2,400 registration cards, which were selected

at random for analysis, 2,298 contained more or less definite replies. From these

it appears that—

•

238, or 10.4%. had been out of work less than 1 month.
366, or 16.0%, had been out of work for 1 month.
592, or 25.9%, had been out of work for 2 months.
418, or 18.2%, had been out of work for 3 months.
194, or 8.5%, had been out of work for 4 months
119, or 5.2%, had been out of work for 5 months
132. or 5.8%, had been out of work for 6 months, and
229, or 10.0%, had been out of work for more than 6 months.

Thus it is clear, although the average period of unemployment cannot be

calculated with precision, that at the time of registration it was not less than

twelve weeks, and possibly somewhat more. After registration, applicants had to

wait for a considerable time before situations were found for them, and many
received nothing but a little casual employment.

It must, however, be remembered that those who registered at the Civic

Employment Bureau were by no means all of them manufacturing operatives,
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and that some described themselves in very general terms. Their ages, and the

fact that about two-thirds of them were married, indicate that they were fairly

representative of the working class as a whole. There was, however, a great pre-

ponderance of unskilled men among them, of whom many must have come from

the construction camps. It does not follow that because the average period of

unemplo}Tnent among a body of men, 70'^f of whom were unskilled labourers, was

several months, the same is true of the factory workers who had been discharged.

These returns are usefully supplemented by a liouse-to-liouse enquiry made

in AVards 1 and 2 during December, 1914, and Januar}', 1915, under the superin-

tendence of the Rev. S. W. Dean, of the Fred Victor Mission, Toronto. Of 1,619

cards of enquiry, 206 were returned with the requisite information. Of these

replies, 64% were made by skilled workmen, and only 36% by labourers. The

average period of unemplo5Tnent among those who supplied returns was almost,

but not quite, thirteen weeks. Thus the conclusion suggested by registrations at

the Civic EmplovTnent Bureau is closely confirmed by this investigation. Tlie

period of unemplojTQent, among skilled and unskilled workmen, appears to have

been very much the same.

There can be little doubt that among those unemployed in Toronto the

average period of unemployment was more than three months. It does not follow,

however, that workmen elsewhere in the Province were subject to the same con-

ditions.

Information has been obtained from Port Arthur, which, so far as that

district is concerned, shows a considerable difference.

Excluding enemy aliens, the register of the unemployed, which has been

made by the civic authorities, covers 1,090 men of many nationalities. Of these^

68% described themselves as unskilled labourers. Thus, this investigation covered

the same field in Port Arthur, which was covered in Toronto by the Civic Employ-
ment Bureau.

The average period of unemplojTnent at the time of registration was almost

exactly five months. Conditions were, therefore, more severe in the smaller of

the two cities : but, as in the case of Toronto, the result cannot be taken as repre-

senting conditions among those discharged from factories. Only thirty-seven,

among all the men who registered, described themselves as skilled manufacturing

operatives. Their average period of unemplo3Tnent was a little more than four

months.

The nature of the material studied in these three cases differs so much from

that obtained from the manufacturers of the Province that the two results cannot

safely be combined. It is clear that among the workers of all occupations, who
were discharged as a result of the depression, unemployment lasted at least for

many weeks. This is uniformly true where skilled workers predominated, and

wliere labourers formed the great majority.

Among manufacturing .operatives the average period of unemployment was,

perhaps, somewhat less than that in other occupations. In detail the facts are

not important. The conclusion, which has already been advanced, that had there

been no war the volume of unemployment among factory workers would have

equalled the full working time of upwards of 20,000 people, is serious in any case.

Wliether this means that 70,000 persons would have been unemployed for an

average of fifteen weeks per person, or that, for a shorter time, an even larger

number would have been without emplo^-ment, the problem is essentially the same.



CHAPTER II.

VAGRAXCY.

(1) The Canadian Vagrant—
The Criminal Code includes in its definition of the vagrant not only the man

•who '• not havin.sr visililo moan? of subsistence, lives without employment," but also

those who beg without certificate, disorderly persons, and those who live on
their earnings, and others.' In fact, most minor offences fall within the

general description of vagrancy. This is a great convenience to police and
magistrates, for any malefactor can be charged as a vagrant, subsequently to be

tried under some other section of the Criminal Code. In this way, tlie Police Court

differentiates theft, non-support, trespass-and other offences from vagrancy. The
]egal definition is a loose one, and is made more vague by this procedure.

The Departmental Committee on Vagrancy," which reported in 1906 to tlie

British Parliament, classifies vagrants as follows

:

" There is, first, the bona fide working man, travelling in search of

employment. Secondly, there are men who are willing to undertake casual

• labour but object to, or are unfit for, any continued work. A third class is

the habitual vagrant, the man who may be professedly in search of work,

but who certainly has no desire to find it. The fourth class consists of old

and infirm persons who wander about to their own hurt; many of them are

crazy, all of them live by begging, and they give much trouble to police

and magistrates."

For purposes of convenience, this classification is used throughout the present

study.

-The Committee was driven to treat as vagrants all paupers found in casual

wards. This is a classification on the ground of economic status. Their one
common attribute is destitution. In this chapter, the word "vagrant" is applied

to 670 men who were studied last winter in the shelters of Toronto, Ottawa,
Hamilton and London. Of these, 450 were found in Toronto, 106 in Ottawa, 97 in

Hamilton and 17 in London.

This survey was, naturally, not exhaustive. The number of vagrants in tlie

Province is unknown. " I do not think," says Mr. Burnett, " that we have a very

large tramp class in Ontario. There is a considerable population now floating

around, but I would not call it a tramp class. It is caused by the unusual distress.

I don't think our tramp class is anything like proportionate to the enormous
numbers they have in the United States." In March, 1914, the House of Industry,

in Toronto, sheltered 867 persons. In January, 1915, the month in which Mr.
Laughlen gave evidence before the Commission, only 455 vagrants slept there;

but it is unlikely that this includes all who were then in the city. Mr. Laughlen
estimates that there may be six or seven hundred of these men in Toronto.

The method pursued was very simple. The Commission sent an investigator,

niglit after night, to the shelters of these cities. Assisted by the superintendent

of the shelter, and sometimes by penniless clerks who came to spend the night

•R.S.C. 1906, Chap. 146, Sec. 23S.
== Report of The Vagrancy Committee. London, 190C. pp. 2-1-25.

rioii
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there, he questioned all who demanded admission/ For the most part, these men
answered readily. Only once did he meet with a general refusal to give information.

The replies received were, no doubt, not always accurate. It appears that in

some shelters the percentage of inaccuracy was comparatively high. The Census

itself is open to such criticism. But deliberate falsehood is not in evidence. Two
returns were obtained on different nights, and sometimes at an interval of several

weeks, from each of 176 Toronto vagrants. The coincidence of these can be used,

to some extent, as a means of verifying individual statements. Falsehoods are not

easily remembered. It is noteworthy that the replies to Question 3, " How long

in Canada," show discrepancies less numerous than those relating to age. The
fact that the former question relates to circumstances which can be remembered,
while many men of little education do not know their age, is presumptive

evidence that such misstatements as were made were not deliberate. Unless

tliere was some cause of error, which is common to vagrants as a class, there is,

therefore, no reason to believe that individual misstatements affect the general

truth of the result, which is uniform in each of the cities, and in each of the

shelters investigated.

The variation between different cities in the birthplace of their vagrants is

shown in the following table, which ignores the case of London, as the number of

men who were studied there was very small

:

Found in Toronto Hamilton Ottawa Total
Canada 120 39 21 180
British Isles 301 50 66 417
United States 11 3 8 22
Europe 17 5 11 33
Elsewhere 1 1

Total 450 97 106 653

The proportion of those born in the British Isles varies from city to city

between 50% and 67% of the whole, while that of Canadian vagrants varies from

20% to 40%.

' The form of enquiry was as follows

1. Name
2. Place of birth
3. How long in Canada?
4. Age
5. Trade or occupation
6. Where last carried on
7. Last employer

Address
8. Married or single

9. Address of wife and family (if any)
10. Ever had any experience on farm, such as:

Milking Plowing
Market gardening
Handling horses Cattle

Sheep or pigs

Cheese and buttermaking
Bee industry

11. What work would you like?

Remarks

—

Health
Physique
Other
Name of Institution:



1916 THP: C AXADIAX vagrant. 103

In age, the vagrants in this study varied from 17 years to 77. Only in Ottawa
was anyone found penniless in the shelters who was less tlian 19. The difEerence

in age between the vagrants and the population as a whole is shown by the

following table, which gives the composition per 1,000 in each case:

Male Population Male Vagrants
Age. of Ontario. of Ontario.

17-18 58 3

19-25 208 103
26-35 254 274
36-45 188 278
46-55 143 213
56-77 149 129

Total 1,000 1,000

Thus it will be seen that the largest age group in the population as a whole is

that which includes men from 26 to 35. The largest age group among vagrants is

that which includes men from 36 to 45. The vagrant class is probably, on the

average, about three years older than the normal. This is the more noteworthy,

because a far larger proportion of immigrants is in the vagrant class than is found

in the }x>pulation as a whole. Immigrants as a rule are in the prime of life, and

winle there are few children among them, their average age is less than that of

adult natives.

These figures, for the cities of Ontario, stand in sharp contrast to those of

Mrs. Solenberger, which are discussed in " One Thousand Homeless Men." Her
tables (p. 377) show that 98 of these were less than 19, while 172 were over 55

years of age. The large number of elderly vagrants in her study may, perhaps, be

explained by the fact that the records were compiled in Chicago, whence many
vagrant* drift down the Mississippi Valley to the South in winter, thus avoiding

the hardship.? of a northern climate.

The difference in average age between the vagrants of Ontario and the self-

supporting population is more important than at first sight it seems to be. The
first column contains 480 men per 1,000 aged 35 and upward. The second con-

tains 619 per 1,000; and if the racial composition of the vagrants were the same
as that of all males in the Province, the number would not be 619, but 700 per

1,000 over 35. The fact that the vagrants are older than the normal, bears on
their capacity for self-support, and calls for subsequent discussion.

These figures are of interest, chiefly because they show the process by which
at all ages workmen are thrust into the vagrant class. If only 48% of the total

population between these ages is over 35, while 60% or 70% of the vagrants are

found in such a group, this means that some 20% of the whole, having earned an
honest wage in early manhood, quickly learn to depend on charity. A simple
calculation shows that this influence is strongest among Canadians in the years
between 26 and 35; while among British immigrants, the risk is greatest between
36 and 45. In either case, the men most in danger of industrial displacement are

those who .should be most secure.

An interesting explanation of this industrial displacement, which increases
the number of vagrants in time of trade depression, has been supplied bv Mr.
Charles B. Barnes, Director, under the State Industrial Commission, of the Bureau
of Employment at 381 Fourth Ave., New York, N.Y. The following is taken from
an unpublished report of Mr. Barnee', which he supplied to the Commission

:
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'"The term 'moron' is derived from a Greek word meaning •fool." It is

used to refer to those with hereditary (congenital) or some- other form of feeble-

mindedness which cannot be cured. The moron falls well under the Royal Com-
mission's definition^ of feeble-minded, one who cannot compete on equal terms

with his normal fellows, and one who is not capable of managing himself or his

affairs with ordinary prudence."
" For some reason, the cause of which in most cases dates back of birth, the

mind fails of full development . . . Yet society demands of these morons
all it demands from a normal man in the way of labour, conduct and obedience

to law . . . ."

"Where a moron has been out in the world in competition with his felloAvs,

while his real mental development may not have been increased, he may present

such an appearance and bearing as will deceive all but the expert. There is a

wide difference in the appearance of morons of the same mental age who have

been out in the world and those who have been protected from childhood in an

institution. The stigmata of the one protected will often show to the casual

observer that he is a moron. This will not be the case with the moron who has

passed his life in competition with his normal fellows. His battle with social

conditions gives him a different appearance. A parallel to this may be observed

in noting the difference between a sharp-featured, ten-year-old street arab, and
a ten-year-old boy who has never been allowed to leave the house without the

protection of a governess or an attendant. The moron may often keep up this

appearance of a normal person until he is thirty-five or somewhere near that age.

After that time he will frequently begin to lose heart under his struggle for

existence and 'get old,' .... aging rapidly and being able to do but little

work. After this he soon in some way becomes a public charge."

The fact that much industrial displacement occurs in Ontario, in the years

between thirty and forty, cannot be denied. The extent to which, in this Province,

feeble-mindedness has been the cause, cannot accurately be determined until some
special provision has been made for the treatment of the vagrant class. Even the

destitute unemployed who show no sign of feeble-mindedness are, however, com-

pelled at present to mingle with the feeble-minded, and with others whose influence

is no less harmful.

Once in the breadline, the workman is in contact with drunkards, semi-

criminals, and all those parasites who batten on the charitable public. The vagrant

is his constant associate, "whose presence," says General Bramwell Booth ("The
Yagrant and Unemployable"—London, 1909), "aggravates every unhappy con-

dition of the genuine unemployed, renders the task of helping them wisely ten

times more diflBcult and many times more costly, and tends to destroy what is the

most valuable of all the genuine workman's possessions, by spreading that social

pestilence—the notion that it is possible and desirable to live without work." The
standard of life of the workman is continually lowered, and he cannot fail to

notice the success with which others live in idleness; thus, each industrial depres-

sion manufactures vagrants. The hardship it involves brings out those faults

of mind and body which in normal times lie dormant. The longer it lasts, the

greater the permanent burden which it inflicts on society.

Among the 670 men were found members of all the four classes above

enumerated, with a few bona fide workmen, members of Class I, who had reached

1 The Royal Commission on the Care and Control of the Feeble-minded, appointed
by the British Government In 1904.
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a sufficient stage of self-support to pay something for their shelter. Sufficient was

known of 96 Toronto vagrants to enable the investigator to record with certainty

their cliaracter. Of these, 37 were said to be " good workers "
; 10 to be " moderate

workers" ; 5 were inclined to drink, and 5 were feeble-minded ; 8 suffered from ill-

health; 5 were cripples and 10 victims of accidents; 6 were deaf, and 11 suffered

from bad eyesight. Thus nearly 40% of them fall into the first of the four classes.

It would be rash to conclude that 40% of all the 670 vagrants are bona fide

workmen. Estimates of this kind given to the British Committee varied from 1%
to 20%. Of the 37 "good workers" enumerated in this return, no fewer than 35

were found in the Victor Inn. This shelter contains a far larger proportion of

skilled workmen than, for instance, the House of Industry. Its population is

somewhat older, and their physique a little worse than normal. There is reason

to believe that the Victor Inn contains far more bona fide workmen than any other

shelter, except perhaps the small establishments of the Salvation Army.

Applied in detail to the A^ictor Inn and all other shelters in Toronto, these

partial figures indicate a probable number among 450 vagrants of 64, or about

140 per 1,000 in Class 1. Since this estimate is made by supposing that, outside

the Victor Inn, only 1 vagrant in 20 belongs to Class 1, we may take it as con-

servative.

It is impossible, even approximately, to calculate the numbers belonging re-

spectively to the second and third classes. Evidence given by Dean Hand and

Mr. Laughlen suggests that the great majority belong to Class 3. " Most of them,"

says Dean Hand, " are criminally inclined. They are like the members of a

secret society who know one another; as soon as one man gets help in a particular

place, they will all know about it ; but the strong point, I think, is that they won't

work unless they are compelled to."

The proportion belonging to the fourth class is by no means small. There
seems to be a rapid physical collapse among vagrants about their sixtieth year.'

The number of those aged 55-77 is about 129 per 1,000; The cripples, drunkards

and men of unsound mind, who have not yet reached this age, properly belong to

the same group. Those who " wander around to their own hurt " form a consider-

able portion of the whole.

In Toronto and Hamilton, an analysis has been made of the Police Court
record of these vagrants in their own city. The police officials, who made this

analysis from a list of names supplied by the Commission, state that identification

is uncertain. For police purposes, absolute identification is possible only by the

use of thumb prints or photographs. Nevertheless, since the number of men in

any city who possess the same Christian name, surname and birthplace is a small

one, the chance of mistaken identity can be neglected when so large a number of

cases is reviewed.

In Toronto, 23 Canadian vagrants, included in this study, were convicted of

drunkenness during 1914. This is 19% of the whole number; of those born in

the British Isles, 38 were victims of drunkenness—only 13% of the whole. In

Hamilton, 5 vagrants born in the city were convicted of drunkenness, or 12% of

the Canadian-born vagrants studied in that city. Only 4 out of 50 British-born

vagrants were convicted of drunkenness—a proportion of 8%.
It will be noticed that in each case the proportion among the Canadians is

half as large again as among the British.

'See p. 107.

8 U.
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On the other hand, the Canadian vagrant who drinks, as a rule, is guiltless

of violence. His weakness for liquor does not bring out criminal tendencies. But

in Toronto not less than 10 out of 38 British convictions of this kind were coupled

Avith charges other than drunkenness, and in 19 cases, British-born vagrants in this

study, not charged as drunk, were convicted on counts which varied from trespass

to gross indecency. The Canadian cases of this kind numbered only 5. One

Canadian possessed a long criminal record, but none of the rest display that

degenerate character, which is obvious in several of the British-born. Even among

these, however, crimes of violence are rare. One was convicted of malicious injury;

three were disorderly while sober.

The figures suggest a broad difference between this class and the native. The

fault with the Canadian vagrant is a certain lack of stamina; the fault with the

British is, at least in many cases, a positive defect of character.

These very partial records clearly need some future supplement. But their

('orres]X)ndence with other studies, made in other countries, gives them strong

support. The British Committee (Report of Vagrancy Committee, p. 25) states,

" "Witnesses who have given evidence before us agree that the vagrant class, as a

whole, is not much addicted to the worst forms of crime," but adds, " The pro-

portion of vagrants who are repeatedly convicted of offences of a minor kind is very

large." Tliis judgment is supported in " One Thousand Homeless Men," by Mrs.

Solenberger.

It is well, at this point, to refer to the length of time which the British-born

vagrant* have spent in Canada. If the great majority of these were recent

arrivals, it would only be reasonable to look on them as victims of misfortune.

But this is not the case. In Hamilton 62% of the total had been in this country

for more than five years, in Ottawa 63%, and in Toronto more than 70%. In

Ottawa 11% had been in Canada for more than 20 years, in Hamilton 12%, and

in Toronto 17%. This strongly supports the statement which has been often made
in recent years, that our immigration law fails altogether to prevent the dumping

of confirmed British vagrants in Canada. " We are suffering," says Dr. Bruce-

Smith, '' from an overplus of the unworthy and unfit, who come out here in such

droves, largely through the 'assisted passage' scheme, which is really at fault."

From the foregoing, it appears that the vagrants in Canada fall into distinct

and well -recognized types. However, the problems of the three first cities of

Ontario are not identical. Weighted according to the racial composition of adult

males in the Province, the figures for Ottawa, Toronto and Hamilton show that the

''shelter population" is marie up in the following proportions:

Age. Toronto.
17-18

19-25 94
26-35 206
36-45 : 275
46-55 251
56-77 174

Total 1,000 1,000 1,000

Thus, while there is a broad resemblance between Toronto and Hamilton,

Ottawa is altogether different. It has a far larger proportion of young men, a

far smaller proportion of middle-aged and a far larger proportion of old men than

it should have. This suggests that the figures for Ottawa are less accurate than

Hami
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tliey should be: but tlie census t)f the cities shows the same difference in the com-
position of the population. The males are distributed per 1,000 as follows

:

Up to 14 years. 15 to 44 years. 4.5 and upward.
Hajiiiltoii 251 574 175
Toronto 256 570 174
Ottawa 312 503 185

Thut, Ottawa has a far larger proportion of children than the first two cities,

and a far smaller proportion of able-bodied men. An explanation may be found in

her industrial conditions

:

Ottawa. Toronto. Hamilton.
Ratio of employees in manufacturing to total population. . 9.Q7c lAA^A 23.1 r^r

Percentage of vagrants claiming to be manufacturing
operatives ; 3% 8% 16%

Ottawa fills so small a place in the manufactures and merchandising of the

Province, that industrial depression does not swell the number of her vagrants as

it does in Hamilton and Toronto. The distinction of Ottawa lies in an ahnormal
absence of vagrants in the prime of life.

The problem of setting vagrants to work is partly one of cluiracter; but the

possibilities are conditioned by their power of continuous effort. No systematic

inquiry has ever been made into their physical state, but the study carried out last

\vinter included notes on physique and health. Although these notes were made
without medical assistance, the results are so uniform in each of the cities as to be

worth recording. The figures show that 900 per 1,000 present an appearance of

good health, while 790 per 1,000 present an appearance of good physique. From
this it seems that the vagrant is robust.

Tliere is a difference between the native-born vagrant and the British-born, who
both in physique and health appears somewhat stronger than the native; but this

is so slight as not to merit serious attention.

The conclusion that the vagrant is capable of steady work clearly cannot apply

to those who, in the words of the British Committee, " wander about to their own
hurt." Including, as the fourth class does, not only crippled and feeble-minded

vagrants, but old men, it is likely to number far more than those returned in

Table No. 2, whose health and physique -are not good. Clearly this physical record

needs some supplement.

More doubt is cast on it by the difference between the death-rate of vagrants

and that of the whole male population. The number of vagrants aged 46-55 years

is 213 per 1,000. If their death-rate did not exceed the normal, there should be

2->2 per 1,000 between 56 and 77. The actual number is 129, a deficiency of 42%.
Some, no doubt, have disappeared into houses of refuge ; but this mav be more

than neutralized by the fact that men beyond their 55th ^-ear often fall into

vagrancy. An abnormal death-rate cannot explain the decline altogether, but it

m.'iy be largely responsible.'

Thus, men of this kind often die soon after middle age. Questioned on this

])oiiit, Ur. Copp says: "I would suggest that it is incident to the manner of life

in which they live. The mental anxiety which this class endures, as to where
it shall lay its head at night, and get its nourishment, together with the irregularity

in time, quantity and quality of the food which it consumes, and the general con-

' Weighted according to the racial composition of males in the Province, the numbers
are not 222 and 129, but 2.t6 and 184 respectively. This shows a decline of 28i% instead of
42c^

. The same reasoning-, however, applies to the corrected figure, as to that given in the
text.
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ditions of life in which it ordinarily lives outside the institutions, undoubtedly has

a strong bearing on the expectation of life of this class of people." It is certain

that many who look strong are in a condition of unsoundness, which continuous

work soon makes apparent.

The Minority Eeport of the Eoyal Commission on the Poor Laws, 1909, men-

tions an examination of vagrants at the Tame Street Workhouse, Mancliester,

which was conducted in 1907. In a total of 719 casuals, 9 were feeble-minded and

115 diseased; only 293 had nothing the matter with them.

It is a common complaint that vagrants flock in winter to the centres of

population, and treat them as cities of refuge. This sometimes meets with more

than the tacit approval of people in the small towns. " I am afraid,*' says Dr.

Bruce-Smith, '*'

a great many people are assisted to come here."

Under protest, Toronto has always accepted this responsibility. London and

Brantford disclaim it. The Chief of Police of London states that most vagrants in

the London Gaol are brought in from the country. During part of last winter the

prison was full: and if all who appealed to the police for shelter were committed

as vagrants, there would not l)e room for them. As a result, few vagrants are

arrested. Xon-residents are seen outside the city limits by a policeman and warned

not to return. London has adopted the simplest of methods and shelves its respon-

sibility. The same description holds of Brantford, whose Chief of Police states

that few vagrants are arrested. Men found on the streets after midnight are

sometimes charged with vagrancy, but generally those who might be charged are

kept in the station over night, brought before the magistrate in the morning and

ordered outside the city limits.

Any city can do this, and end its troubles very simply. But if all cities did

so, the problem of the vagrant would remain. The plan of declining responsi-

bilities is an ostrich policy. "These people are 'birds of passage,'*' says Mr.

Laughlen. " They do not belong to the last place they came from. They belong to

1J0 Dlace, and you cannot send them an3rn^here."

Hamilton and Toronto proceed to the other extreme. Once more to quote

Mr. Laughlen :
" The law against vagrants should be enforced. It is a weakness

at present. I find the police are very sympathetic. They are very much averse

to taking them to court." On the other hand, the Deputy Chief of Police, Colonel

Denison, and Magistrate Ellis, claim that the method of dealing with vagrants

is more systematic in Toronto than elsewhere. These officials declare that the

public is opposed to vigorous action, and further, that more gaol accommodation

would be needed if all who could be charged as vagrants were arrested.

In Hamilton, the police are strict; but they, too, are hampered by public

sentiment and lack of prison accommodation.

The dilemma which faces every city has been stated clearly by the Com-
mission on Immigration and Housing, of California, (Supplement to First Annual

Eeport, pp. 67-68) which declares, " It is essential that the various local authorities

be first impressed with the fact that the practice of driving the unemployed out

of one to\vn and on to the next is not a solution, but an aggravation ....
Each municipality or community, in proportion to its population and facilities

for charity work, should bear the burden of providing for the immediate needs

of the unemployed," adding, however, that " the mere announcement that all

California municipalities are to care for the unemployed, would bring hoi'des of

applicants for charity from all the "Western States."
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It has not l)eeu possible tlioroughly to investigate and compare tlie dietary

of the shelters throughout the Province with customary prison fare. In Toronto,

the men in gaol are certainly better fed than those in the House of Industry.

Many records of vagrants in the Police Court indicate a not unnatural desire on

their part t« l^e sent to gaol. Thus while in every city some vagrants roam the

streets, hunger combines with the law to secure a number of sentences. The

Toronto Police Court records for 1913 included 1,758.

The British Committee, to which reference has been made, reported that the

length of sentence given to the vagrant is a strong force in moulding his character.

The vagrants addicted to drink are so many that the question must be discussed

with reference to them. Sentences which involve a short period of total abstinence

create an overwhelming craving for alcohol in these vagrants. Long sentences

carry them beyond the period of craving and discharge them in better physical

condition, with a desire for drink much weaker than before arrest. One great

weakness of tlie British practice has always been the short sentence imposed on

the vagrant.

In Ontario there is no systematic regulation of the length of sentence. The

purpose of the magistrate is to keep men in gaol till the season is so far advanced,

that they can take to the country. During mid-winter, this involves long sentences,

and is no doubt a real corrective. During the spring and summer, sentences are

usually short.

It appears that the vagrants do not form a homogeneous body, but consist

of several kinds of men, calling for separate treatment; that the bulk of them

are unwilling to take up steady work; and that, in general, they are somewhat

older and less capable of self-support than the normal population. Dr. Bruce-

Smith has coined for them the phrase " economically subnormal." Fourthly, it

appears that their numbers are continuously recruited by immigration and indus-

trial depression, and that good workers in the prime of life are driven downwards

into vagrancy; fifth, that the vagrant is nobody's business, wanders from place

to place, and does not get proper treatment anywhere: and lastly, that public

opinion opposes a more stringent application of the law, perhaps, because it is

felt that there is not yet adequate provision for the vagrant class.

(2) Constructive Suggestions of AYit n esses.

The question was asked of everyone found in the shelters of London, Hamilton

and Toronto, " "^liat farming experience have you had, if any?" There can be

little doubt that in answering this, some men with farm experience denied it,

fearing an attempt to take them from the streets and put them in the country.

Of those who gave affirmative replies, a larger proportion of young men than of old

claimed knowledge of the farm. The weakness of the question lay in this; that

the vagrant was left to decide for himself what constitutes farming experience.

Thus, among the British-born, men whose birthplace was London or Glasgow,

claimed to have had an all-round training on the farm. They are classed as

among those capable of agricultural employment. It is true that in England

there is a number of unskilled city labourers who from time to time hire them-

selves out upon a farm, but this is comparatively small. These records suggest that

many British vagrants claim experience on the farm, whose knowledge of the

country was obtained from an outinsf with the Fresh Air Fund in childhood.
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Similarly, many Canadians, born in industrial centres, call themselves farm

hands, but specify no detailed knowledge except that of handling horses. Such

men, at least, in certain eases, have probably driven a team in the city.

It is noticeable that of those born in Canada, the United States, the British

Isles and Europe, respectively, about one-third claim to have been farm labourers.

Figures which have been supplied from other sources suggest that the proportion

among Continental Europeans should be much higher."

In these returns a distinction is made between different kinds of agricultural

labour. Those who can milk and plow number 87 out of 564 vagrant*. More-

over, some of the 90 men who can only handle horses might still make good in

farming. Thus, perhaps, one-fifth of the whole number, if their statements are

true, could successfully do farm work.

On ihe other hand, the possibility of turning these men toward agriculture

IS conditioned by the wishes of the farmer: and because the hired man must live

about the house, farmers are unwilling to hire those of doubtful character. Among
men specially classed as reliable, the proportion used to farming is a small one.

If the same holds for all those capable of farm employment, only about one-

seventh are steady, reliable workers. It follows tliat few vagrants could be sent

back to the land, except under special provisions.

The fact is that almost always the vagrant prefers urban employment. Of

the 670 who were studied in London. Ottawa. Toronto and Hamilton, 14 Avere

agricultural labourers. In answer to the question "What work would you like?"

30 replied that they wished for agricultural employment. Thus, only 16 or

about 3 per cent of all who had once been occupied in urban industries desired

to get back to the land.

Several witnesses have urged that able-bodied vagrants should be withdrawn,

not only from the labour market, but from charity, to work on some l<ind of

industrial farm. Mr. Laughlen suggests a simple method of selection. He would

allow the workless able-bodied man to live in the cit}', provided he did not refuse

the work-test exacted in its shelters, and would raise the work-test so as, auto-

matically, to exclude the loafer. Dr. Bruce-Smith would go farther, committing

all able-bodied men without employment to such an institution. In his opinion,

this should be done by the cities for their own poor.

"'It should be distinctly understood," says Mr. David Archibald^. Deputy-

Chief of Police, Toronto. " that every able-bodied non-resident, who is without

means and unwilling to work, should be placed under restraint for at least six

months and furnished with remunerative employment. After deducting sufficient

for his maintenance, I would apply the residue in his best interest."

In the case of single men. whatever was the method of selection, the problem

would be simple. The case of married men is complicated by the fact that com-

mitment to the penal farm might break up their homes, and bring needless

suffering to their families. Married vagrants with families have in the past been

very few : and a prominent feature in the late depression was the sudden increase

in their number. It appears that of the vagrants studied last winter. 145 per 1.000

were married men. Of these, 54 had families.' The situation is less perplexing

than at first sight it appears, since a number of the families were still in England.

Doubtless, some who described themselves as unmarried were really wife deserters:

but their families, like those in England, are not a Canadian responsibility.

1 See Chapter VI, The Land Problem, Section 1, The Movement of Population.
- See Appendix I,
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Nevertheless, there can be little doubt that some of the vagrants who would

be committed would be men with families in Canada. Dr. Bruce-Smith states

that on the existing Provincial Industrial Farms, the earnings of any inmate

can be diverted to the support of his wife and children outside. He suggests

that the same might be done in the case of the vagrant with a family.

Dr. Bruce-Smith states that the net cost of inmates per day during December,

1914, was, on one of the Provincial Industrial Farms, 47c., and on another, 53c.

The work of these inmates is worth a good deal more to the Province than this

figure. Dr. Bruce-Smith regards the vagrant as potentially no less efficient than

the criminal. Mr. Laughlen endorses his opinion that a penal farm for vagrants

could be made to support itself. Dr. Copp, who would commit these men for

long periods and lays great stress on their need of sympathetic treatment, was

no less optimistic.

The judgment of the British Committee, to which reference has been made,

flatly contradicts this. The Committee examined labour colonies, for the most

part in countries whose low cost of living and intensive use of labour stand in

marked contrast to the conditions of the New World. Nevertheless, it is at pains

to warn the public against expecting these colonies to be wholly self-supporting-.

"It is frequently urged," says the Report,' "that if able-bodied paupers, unem-

ployed men, or even habitual vagrants, were put on the land, they could easily

pay for their maintenance, and even perhaps afford a profit. It is as well to say at

once that so far as we can Judge there is no justification for this opinion. The

evidence and information before us point strongly the other way.

" The question as to what would be the actual value of the work done by

the inmates of a vagrant labour colony in this country is a very difficult one.

The experience of the prison authorities is not of much assistance. On the one

hand, as a worker, the average vagrant must, no doubt, be of less efficiency than

the average prisoner, as he will usually have been inured to a life of idleness

and shiftlessness, while many prisoners are excellent, and some quite first-rate

workmen; but, on the other hand, there would be the advantage that the inmate

of the labour colony would be under detention for at least six months at a time."

For a long time, Labour Colonies in Europe had an evil reputation. This

was, perhaps, due to German experience with these institutions. The first of the

German Labour Colonies was opened in 1882. No man was refused admission

who declared his willingness to work. Unruly conduct was only punishable by

dismissal. Inmates could take their discharge whenever they pleased. It Avas

not possible either to maintain effective discipline, or to keep men in these colonies

until such time as training and right living should render them productive.

These ingenious handicaps were fatal to success. Criminals used the Colonies

as temporary shelters. Dr. Berthold has collected figures, which show that 76

per cent, of all inmates had served a term in prison. In this mixed society, the

respectable unemployed workman was under the most dangerous influence. The

longer he remained, the less was his chance of obtaining honest employment.

The criticism which these Labour Colonies received was thus well-merited.

But other similar ventures, avoiding these glaring mistakes, have been successful.

It is not necessary here to present the large mass of information which has been

collected by previous Commissions, or published by Government Departments.*

' Report of Vagrancy Committee, London, 1906, p. 79.
* For detailed discussion, see Report on Agencies and Metliods for Dealing with tlie

Unemployed, London. 1893; Report of Vagrancy Committee. London, 1906; Bulletin of United
States Bureau of Labour. N*o. 76, Washington 1908.
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The cardinal principle has been segregation of types. So far as possible, each

Labour Colony has confined its activities either to those whom age or infirmity

renders unproductive, or to the " sturdy beggar," who bulks so large on the statute-

books of Europe, or to the destitute workman, in need of maintenance and training.

Among penal farms for vagrants, the two great extremes are represented by

Merxplas in Belgium, and Witzwil in Switzerland. Any plan which embodies

the suggestions just enumerated must represent a compromise between these two.

Their fundamental difference is in the fact that Merxplas contains 5,000 and

"Witzwil less than 300 inmates. Merxplas secures certain great economies of

large scale operation, and its inmates are maintained at an average weekly charge

of less than -"^l.on. " The Belgian iiistituiion," sa3's Professor James Mavor,' " seems

to me to be simply punitive. The men remain there for a term of years under

strict discipline, and in a position in which they are as nearly as possible prevented

from doing any harm to themselves or society; but when they emerge, their record

precludes their being employed in ordinary industry, and they again fall into the

hands of the police, to be sent back to the colony to harder work and a longer

term of imprisonment than before."

A noticeable feature of the Witzwil Colony is its division into two parts.

The Lindenhof Farm is a penal farm for vagrants, small but similar to Merxplas.

Sentences to Lindenhof range from two months to five years. At the expiration

of his term, a vagrant is allowed to go to the voluntary farm of Nusshof, as a

transition between detention and industrial life. Engagement is by contract, with

the prospect of permanent responsible employment on the farm. Free board and

lodging is given, and payment varies from 10c. to 30c. per day. Part of the

wage is used to provide clothing: the balance may be saved.

The record of offences against discipline in Witzwil reinforces the conclusion

already drawn in the case of the Canadian vagrant, that this class as a rule is

not addicted to crimes of violence. To provide against conduct subversive of

discipline, violent prisoners and men likely to escape are transferred to the convict

prison at Thorberg.

Dr. Bruce-Smith adds a further note which helps to explain the success of

the Swiss detention colonies. He states that on discharge from one of these,

a vagrant is never sent back to his former haunts, but always starts life in a new

city, free from the danger that his old environment will drag him down.^

'*'The greatest success," reports the British Committee, "appears to have

been obtained in Switzerland .... This is probably due in a large

measure to the fact that the institutions are small, and the men receive more

individual treatment than elsewhere. And it appears to be the case that vagrants

are now seldom to be seen in Switzerland."

1

•Report on Asencies and Methods for Dealing with the Unemployed, London. 1893.

= For suggestions as to the treatment of vagrants after their discharge, see also the

evidence of Mr. David Archibald, Part IV., pp. 201-202.



CHAPTER III.

DISTEIBUTION OF LABOUR IN ONTARIO.

In the Province as a whole, there are six kinds of agencies which atiempt lo

find work for those without employment. Two of these are maintained b}' the

Federal Government, two by the Provincial Government, one by the larger cities,

and one by private enterprise.

(a) Salaried immigration officials maintained by the Federal Government.

(b) Canadian Government employment agents, 139 in number (January 1st,

1915), working on a commission basis for the Federal Government.

(c) Public employment offices, six in number, maintained by the Provincial

Government.

(d) The Department of Colonization, maintained by the Provincial Govern-

ment.

(e) 'I' he Registration Bureaux, maintained by the Cities of Toronto and
Ottawa.

(/) The private employment agencies, whose number is unknown, since only

those dealing with immigrants for profit are at present registered.

It is probable that in 1914, these bodies altogether secured about v 0,000

situations, sharing as follows in the total:

—

(a) Salaried immigration officials 6,007
(b) Canadian Government emploj-ment agents' 2,136
(c) Provincial employment oflSces 1,933
id) Department of Ck)lonization 1,835
(e) Toronto Registration Bureau ^ 861

(/) Private employment agencies ^ 60,000

Thus, about eighty-five per cent, of the work was done by private effort. Some of

this is philanthropic, and deserves all praise. But by far the greater part falls to

the credit of agencies working for profit. The men who use these agencies are

almost always immigrants, and often unable to speak English. They had until

recently no defence against extortion. The simplest frauds were safely practised

on them. Despite the supervision exercised by the Government, it is difficult even

now to prove abuses. Nevertheless, the competition of public employment agents,

charging the workmen no fee, has very small results.

The reasons for this curious anomaly call for discussion in a later section.

For the present, only one need be noticed. There is practically no co-operation

either between the different Provincial agencies or between the Provincial and the

Federal Authorities. There is nothing in the nature of a clearing house for labour.

Each of these agencies is, therefore, less widely known than otherwise it would be.

Each fails to get in touch with certain of those with whom it is best qualified to

deal. Each competes less freely with the private agencies on this account.

*These are included in the line above. See section (a). The Federal Government, which
foUows.

^The Bureau at Ottawa was not opened until April 14th, 1915. The Toronto figures are
exclusive of employment given by the city.

'Estimated.

[113]
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( 1 ) Th e Federal Government.

During the prosperous period, ending in 1907, The Labour Gazette began to

publish specific statements of workmen and employers relating to the labour

market. Persons desirous of obtaining skilled or unskilled labour were invited

to make a brief statement explaining the nature and extent of this demand.

Societies of workmen were invited, on behalf of men out of employment, to make
statements regarding available supplies of labour. The purpose of the Department

in publishing this information was to bring together workmen and employers,

who would otherwise have remained in ignorance of one another. This feature

was continued until 1908, and after a revival in 1910, was discontinued.'

The Immigration Branch of the Department of the Interior advertises only

for farmers, farm help and domestics. The two latter classes are assisted by the

salaried Dominion Government Immigration Agents at Toronto, Hamilton, Ottawa,

London, Fort William and Port Arthur. They are able, as a rule, to secure free

transportation for those whom they send to the country. The agent at Toronto,

who places more than half the total number, complains that in too many cases

those to whom he gives free transportation neglect to use the privilege and fail

to report at their destination. He considers it impossible to follow the plan

adopted in Wisconsin, of checking baggage to the point of destination, and so

compelling applicants to go there on pain of forfeiting their property, since many
possess no property but the clothes in which they stand. The number of men
and women, for the most part immigrants, who were placed in the fiscal years

1913-U and 1914-15. was as follows:—
1913-14 1914-15

Toronto 3,178 3,694

Hamilton 1,569 1,738

Ottawa 170

London 314 405

Fort William 40

Port Arthur 20

Total 5,121 6,007

From these centres, farm labourers and domestics are sent to the " Canadian

Government Employment Agents " in the various parts of the Province. These

were appointed in 1906 and 1907 in 180 towns and villages of Ontario. Recent

returns indicate that they now number 163. Most of them are farmers or imple-

ment agents, with an intimate knowledge of their neighborhood. Their operations

are confined mainly to districts in which agricultural employment is continuous,

for if the farmers dismiss their men in winter, they become a burden on neighbor-

ing cities. The agents make no charge to the men and women for whom they find

employment, but receive a commission of $2 for each person placed in work. Each

agent has a list of the steamship booking agents in Great Britain, with whom he

communicates when wanting help. The booking agent in turn informs him of

persons Iwoked for his district, with probable date of arrival, and gives other informa-

tion on a form provided for the purpose. Eeturns are sometimes made of a local

surplus of labour: and in this case the Department redirects the labour to dis-

tricts where there is a scarcity. Two inspectors supervise the work.

' Information supplied by Mr. Bryce M. Stewart, DepartmPnt of Labour, Ottawa.
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The number of situations which these agents have secured in Ontario during

recent years is shown in the following table:—

^

Situations
No. of Situations found
Agents. found. per Agent.

1912 74 2,484 34

1913 80 3,-586 45

1914 86 2,136 25

During the war, the work will, of course, be considerably hampered; but it

is interesting to notice the growth of activity which preceded it. Yet even if each

agent places forty-five workers in a year, this cannot be his main source of liveli-

hood. Work which provides an average annual income of less than $100 is sub-

ordinate to the regular occupation of these agents.

Further analysis shows that, in fact, there is a ten,dency towards specialization.

Some agents take great trouble iu finding work for immigrants, from which they

secure a substantial income. Others do practically nothing. Thus, in 1913:

—

The Salvation Army placed 870 worker.?.

17 other agents plax:ed 1,770 workers.
62 other agents placed 946 workers.

Thus, almost three-fourths of the work was done by one-fourth the number of

agents; and the great majority did practically nothing. From a financial stand-

point this matters very little. Inactive agents receive no commissions, and there

can be no waste of public money. Seen from the administrative standpoint, it

assumes much more importance. The counties of Northumberland, Peel, Welland

and York are comparatively well served. The remainder benefit but little from

the system ; and the counties of Carleton, Dufferin, Middlesex, Prescott and

Waterloo received but nine workers in all from the five agents acting for them.

(2) The Provincial Oovemment.

A system of public employment offices was inaugurated by the Provincial

Government in January, 1907, when agents were appointed in Hamilton and
Ottawa. Other agents began work at London, in May. 1907. at Berlin in May,
1908, at Brantford in April. 1910, and at Walkerville in April. 1912/ The scale of

operations may be seen from the following table: —

Year.
1907
1908

1909
1910
1911
1912
1913
1914

The local agents are paid $300 per year for their services. Like the men who
work on commission for the Department of the Interior, they derive the greater

part of their income from their private occupation. " Our agent in London,"

*It must be remembered that the numbers included In this table have already been enum-
erated in the table on a previous page, in the total placed by the salaried immigration agents.
These must not be counted twice.

-In May. 1915, an agent was appointed at St. Thomas.

Applications
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sa3"s Mr. liobert Edgar, " has always beeu in the business of insurance, and I

believe still is. The Branti'ord agent is a printer. The Berlin agent is caretaker

of the Lutheran Church. The \\'alkerville agent is a blacksmith." This method

of organization has the merit of keeping expenses at a minimum, but it involves

lack of system in the work. Another source of weakness lies in the fact that there

is no method of rewarding, by promotion or otherwise, the man who shows capacity.

During the month of February, 1915, an investigator appointed by the Com-
mission inspected the public employment offices of Brantford, Hainilton, and Lon-

don. At Brantford, he called on three different occasions, at different hours and

on different days, and failed at any time to find the agent. At Hamilton the agent

resigned on February 1st. In London, encpiries at the office of the chief of police,

the Young Men's Christian Association, and one of the newspapers, failed to dis-

cover the whereabouts of the public employment office.

The Bureau of Labour, to which these agents make report, was established in

1900. Its duties are defined by Statute (K.S.O., 10 Edw. \'II., c. 13). " It shall

be the duty of the Bureau to collect . . . and publish information and statistics

relating to employment, wages and hours of labour throughout the Province, the

relations between labour and capital, and other subjects of interest to working

men, with such information relating to the commercial, industrial and sanitary

conditions of working men, and the permanent prosperity of the industries of the

Province as the Bureau may be able to gather.'^ Its undoubted usefulness in pro-

\iding information for workingmen, and still more for manufacturers locating in

the Province, has been hampered by the fact that, in collecting data, no compulsory

powers are available. Only those individuals report, who choose of their own

accord to do so. Developments in manufacturing industry are shown by tables in

which the firms reporting vary from year to year. These cannot be taken as repre-

senting, even remotely, the changing industrial condition of the Province. In-

dependent investigation shows that in 1914 the volume of employment in manu-

factures rapidly declined. The Fourteenth and Fifteenth reports of the Bureau of

Labour suggest, if anything, an increase.' Even the labour unions, for whom
the Bureau prepares an elaborate directory, fail to rate this service at its proper

value. " ]\Iany of the secretaries," runs a legitimate complaint,- " manifest a

strange reluctance to do their part, in showing organized labour in its full pro-

portions." Despite the most persistent enquiries, and careful compilation, only

very guarded deductions can be based on the Eeport.

Neither the Bureau nor its agents have any close connection with the supply

of farm labour in Ontario.^ This is in the hands of the Department of Coloniza-

tion, whose system has been worked out most carefully, perhaps, of all those here

enumerated. In broad outline it is not unlike that maintained by the Federal

Tnnuigration Autliorities. of which, however, it is independent.

The leading principle of policy has been a careful selection, not of farm

labourers only, but of employers of labour. " Often," says 'Mr. Macdonell. " we

find that men who fail with one farmer are successful with another. If we con-

sider that a man is entitled to some assistance, we get him another position. The

fact that he has been here three years does not affect us. Where we have kno\m

positively that a farmer does not treat his men well, we do not send him any more.

But we refuse to send out large numbers of undesirables."

^See Preface to the Fifteenth Report, Bureau of Labour, Ontario, p. S.

^Fourteenth Report of the Bureau of Labour. Ontario, p. 97. ^ ^. ^
'In 1913, out of 1,483 situations, found by the public employment offices, 6t. were for

farm help.
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Most eugagenient.s are iiuulc hy tlie year. " Three years ago," says Mr. ^Mac-

donell. - only 50 per cent, were yearly engagements. This has been increased to

75 per cent. We give these engagements a preference, and so can guarantee to our

agents in p]ngland that their men will be placed by the year." The success of the

De])artmont in tiiis matter bears witness to the careful selection of the men. So, too,

does the repayment of assisted passages. Mr. Macdonell states, " We have advanced

as much as $25,000 in one year; and we have collected 90 per cent, of it." Despite

the great shortage of cottages for married labourers, which hampers all efforts of

this kind to deal with unemplojTiient, considerable success has been attained in

placing men with families.

Thus, it is evident that the work of the Department is of a quality different

altogether from that of an ordinary public employment office. While the number
of the situations secured is not large (in the last year of normal operation.

1912-13, it was 3,927), these are comparatively permanent, satisfactory both to

master and to man. No comparison is possible between this and an employment
bureau, which, though nominally working on a scale as large, sends a number of its

men to temporary work.

(3) The Cities of Ontario.

During the present depression, a number of cities have found themselves com-
pelled either to grant large sums for the direct relief of destitution, or to start ex-

pensive relief works. These expenditures are discussed in another part of the report.

Two citie-. however, went further than this and attempted to find employment for

their people. In Ottawa, the Ci\ic Employment Bureau was not opened until

April 14th, .1915. It was located in a basement room, which was also used for

storing furniture. In the strict sense of the term, it is not a public employment
office, for it does not attempt to find employment, except in civic undertakings.

Toronto was more prompt in its efforts to meet the situation. The Civic Em-
ployment Bureau was reopened on October 20th, 1914, at 107 West Adelaide Street.

An investigator sent by the Commission reports that the quarters were unsatis-

factory. The Bureau was placed in charge of a clerk in the City Hall, who had
no special training for the work, and had in all a staff of seven. As established, it

was responsible to no department in the City Hall ; five months later the Property

Commissioner was made responsible.

In the first month after the Bureau was opened, 8,591 unemployed workmen
registered their names. Only 946 vacancies were notified, and as the Civic Em-
ployment Bureau makes no differentiation between odd jobs and permanent em-
ployment, it is impossible to say to wliat extent these 046 vacancies really relieved

the pressure on the labour market.

The information demanded of applicants for employment is as follows:

Application for Employment.

No Date
Name Age
Address
Married or Single Dependents
Owner Tenant Roomer
Work desired
Occupation How long unemployed
Willing to work as Out of town
Birthplace How long in Canada How long in citv -. .

.

Residence of wife Family Parents
Remarks
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Au analysis of 2,400 registration cards, selected with a view to making them
as representative as possible, shows that most of the men who registered were

between 25 and 50 years of age. The proportion of Canadians was small.

Analysis of 2.400 Registratiox Cards

Civio Empi-oymext Bureau

Percentaae.

1. Under 25 19</p

25 to 50 74%
Over 50 l^'o

100%
2. Single 33%

Married 67%
100%

3. Born in Canada 17%
United Kingdom 56%
United States 1.5%
Elsewhere 25.5%

100%

The first immigrants to register were mostly foreign, but later so many
British did so, that to date 56% of all the men registered are of British birth. Of

the whole number, two-thirds are married. This figure probably corresponds to

the proportion of married workers in the city as a whole. The most striking

feature of the registration is the small proportion of the skilled workers, only 30%.

^It. Stevenson, of the Trades and Labour Council, states that unemployment was

severe among skilled workers, but as a rule they have avoided the Civic Employ-

ment Bureau. To some extent the business agents at the Labour Temple have

found employment for them. Three-quarters of all the men whose cards were

examined, claimed, on registration, to have been unemployed for more than a

month.

On March 20th, more than 17,000 unemployed workers had registered. For

these about 4,000 situations were found, and 10.000 men were given relief work on

city parks, etc.

The manager reports that work is allotted in rotation. Preference is given

in the matter of employment :

—

1st. To married men with families in Toronto.

2nd. To married men with families elsewhere.

3rd. To married tradesmen not fitted for lieavy work.

4th. To single men with dependents.

5th. To single men with no dependents.

6th. To single men with trades.

7th. To single men not fitted for heavy work: and

8th. To foreigners.

An idea of the real character of the 14.000 jolis provided may be o-athered

from the following:

—

B has a wife and one child, and. therefore, falls into the fir>t class and

gets a preference over all other kinds of workers on the list. He registered on

October 20th. In all, during the first five months of operation, he secured nine

days' work. As our investigator says, " This would indicate that on account of

the large number of registrations, the work distributed would not bo very bene-

ficial to the individual applicant."

1

I
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The unsatisfactory character of the method of selection, which has been fol-

lowed by tJie Bureau is indicated by a return supplied by the Toronto-Hamilton

Highway Commission. This is a list of the names of 360 men sent to the Com-
mission by the Civic Employment Bureau, who, for one reason or another, proved
unsatisfactory. Most of their delinquencies are easily classified. Those who refused

employment numbered 22. No fewer than 183 men failed to report for work,

while 4 sent other men, perhaps for a consideration. After a few days—some-

times only a few hours of steady work—67 disappeared.

It will be seen that the Civic Employment Bureau has departed from the first

condition of the successful working of any employment office—that of sending

the men best fitted to the job, instead of sending the man whose need appears to

be the greatest. Only by following the former policy can the confidence of

employers be secured.

At the same time, the stalf of the Civic Employment Bureau has been so

limited that it has been almost impossible for the Superintendent to interview

employers and attempt to secure their confidence. It is also to be remembered
that the City has not given him a standing which enables him to discuss the

situation with employers on terms of equality.

On March 19th, the Property Commissioner reported to the Board of Control

his proposals for the continuous operation of the Civic Employment Bureau. He
proposed that its office be moved from 107 West Adelaide Street to some other

place in keeping with requirements. He endorsed the view of the City Council

that no outside applicant be considered until permanent residents of the City had

been provided for, and added the proposal that the municipality negotiate with

the railways for the same one-cent-per-mile railway fare which has been allowed

to the Dominion and Provincial Governments in dealing with the unemployed.

He suggested that he be allowed, at his discretion, to advance railway fares where

applicants were without means of paying transportation, and at the same time to

procure an order on their wages as a guarantee against ultimate loss to the city.

Even when these recommendations were adopted, the Civic Employment
Bureau remained under certain disabilities which, wherever they have prevailed,

have greatly hampered the work of other institutions of this kind. It does not

look to efficiency as the first qualification for employment, and its Superintendent

is not in touch with employers of labour as the managers of the British Labour
Exchanges have to be. It is significant that the Civic Emplo3^ment Bureau has

not received any criticism or suggestions either from employers of labour or from
the Labour Unions.

Of the distress which existed in Toronto during the winter of 1914-15, the

Chairman of the down-town East Neighborhood "Workers' Association, Eev. A.

Mackenzie, speaks as follows :*

" Rents are unpaid, families living on not half rations, and in many homes
not knowing where the next meal is coming from. Many heads of families are

feeling the pressure mentally; two men, one with a wife and seven small children,

the other with a wife and two small children, have been unable to stand up against

the depression. One became mentally unbalanced and died of starvation in the

hospital, and the other took his own life, both leaving their families destitute.

" The supplies from the House of Industry have, in many cases, partially solved

the problem and prevented starvation, but conditions are in no way ameliorated

'Interview with "The Toronto 'U'orld," Marrh nipt. 1915.
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with the coming of spring, and with the cutting off of the House of Industry

supplies, we do not know what the people are to do.

" Some men who have applied for employment have not had three meals a

day for months. Some of them came who were scarcely able to give the necessary-

information, they were so weak from lack of food. If we do not want to pauperize

hundred- of our best citizens, labouring men, mechanics, clerks, men from every

business in life, we must open up some means whereby these unemployed shall be

given employment at an adequate wage."

It wa? to meet this situation that on January 18th, 1915, Mr. Church explained

his
'"' Give-a-man-a-job " scheme. For nearly two months nothing was done to

meet the suggestion. On March 1st a committee of 139 citizens was appointed.

The Neighborhood Workers' Association agreed to conduct the canvass. When
the question of finance arose, it. was first suggested that the Mayor's Committee

subscribe the funds necessary for the conduct of the campaign. This produced

a strong protest from a number of members, and after considerable discussion

the Board of Control provided $400 for the purpose.

The '' Give-a-man-a-job " campaign was conducted in the week of ]\Iarch

22nd, and, up to the middle of April, succeeded in providing work for 322 people,

of whom 243 were men and 79 were women. Of the whole nuniljer, 29 secured

permanent occupatijon as a result of the campaign. The 293 who remained

secured about 1,300 days' work in all, an average of about 41/^ days per worker.

During the following fortnight, 158 permanent and 350 temporary situations

were secured. Thus, some two or three per cent, of the whole number of unem-

ployed in Toronto were carried over the first weeks of spring, and a small number

removed entirely from the need of charity.

(4) Private Emplonment Agencies.

It has already been shown that the Public Employment Offices of Ontario

have failed, so far, to compete with the private agents working in the Province.

The private agent is a distinctive feature of industrial life in North America.

South of the border, his operations are even more extensive than in Canada. The

Commission on Unemployment, which reported in 1914 to the Mayor of Chicago,

discovered in that city no fewer than 249 employment agencies." " The private

agencies do not hesitate," says the Report," " to make expenditures for the sake

of keeping up their business. The more successful agencies have seven or eight

telephones, with two or three operators : they have rooms on which the rent may
be three or four times as much as on the offices of the State Employment Office

;

they have a number of solicitors in the field all the time drumming up trade; in

some cases they send these solicitors to distant states to secure labourers: they

advance the money required for transportation to the place where the employment

is to be had; the agency of Clapp, Norstrom and Riley has equipped a free pool-

room, with tables for cards and with a toilet, in which the men may stay while

they are waiting for jobs : there were at least two hundred men in this room when

it was visited : some of the agencies hire persons to conduct the unemployed to

the vacancies."

Prom fifty-five returns, secured from private employment agents, it is possible

to make an estimate of the cost of this system to the Province. The fifty-five

agents who reported included some who charged nothing for their services, some

^ Report of the Mayor's Commission, Chicago, 1914, p. 4S.
^ Repoit of the Mayor's Commission, p. 53.
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wlio charged occa.sioually, some who made graduated charges, and some who charged

always the maximum allowed by law, while others had one fee for inmiigrants, and
another for those who were immigrants no longer, or who, to receive employment,

denied that they were immigrants.

This estimate, no doubt, contains an element of error. It must at the same
time be recognized that, based as it is on the statements of agents, it does not

include illegal charges. In some cases these are demanded and received. Thus,

if the calculation exceeds the lawful charges actually paid, the fact that it does

not include extortionate charges will do much to neutralize this and produce
substantial truth.

It appears that the joint income of all these agencies, from employers and
employed, amounted in 1914 to $38,000. In years of better trade, it was probably

larger than this.

Besides these agencies which made reports, there were forty-three which did

]iot. Some of them had withdrawn from the business altogether. Others, which

remained in business, were idle for the time. Thus, it would not be fair, in cal-

culating the total cost to the Province of the private employment agencies, to mul-

tiply this figure by 98/55. Such a method would exaggerate the facts. Making
allowances, it is not unfair to suppose that the reports received represent about

two-thirds of the total operations. On this basis it seems that the cost to the

Province of all its private agencies, philanthropic and commercial, was about

$57,000.

In age, those which reported to the Commission varied from two or three

months to twenty years. At one time, their business was conducted without a

license and without reporting to Government at all. Only in a few cases did muni-
cipal by-laws exercise a certain direction over them. In May, 1913, an Order in

Council (ISTo. 1028) was passed at Ottawa, regulating them under the Act of

Immigration. Thus, in so far as they deal with immigrants, the Private Employ-
ment Agencies are under the control of the Dominion Government. But in the

ease of agencies which do not deal chiefly with immigrants, as well as in the case

of those agencies whose customers, for their own reasons, declare that they are

not immigrants, no Government supervision is possible.

The main provisions of the Order in Council are as follows:

—

1. A license must be obtained from the Superintendent of Immigrants.

2. These licenses, for which no fee is charged, are not transferable and may
be revoked by the Superintendent.

3. Every holder of a license shall keep in a book the full name and address

in Canada, and home address of every immigrant with whom he deals, reporting

date of immigrant's arrival, name of steamship or railway by which he came,

name and address of his next of kin. name and address of the employer to whom
he goes, nature of the work, rate of wages, and other terms of employment.

4. The fee charged shall in no case exceed $1.

5. No engagement shall be made unless the agent has a written and dated

order from the employer stating exactly his demands.

6. If any license holder be convicted of an indictable offence, his license

shall, ipso farfo, be cancelled.

7. If any holder of this license fail to comply with these regulations he shall

be liable, on summary conviction, to a penalty of not more than $100, or three

months' imprisonment.

9 n.
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Since there is no system of informing immigrants upon arrival of the legal

position of these agencies, many look on them as Public Employment Offices,

completely trusting them. Agents have in some cases taken advantage of this

confidence. Fifty-six convicj;ions were obtained, from ]\Iay to December, 1914,

in the Province of Ontario.

A common offence, which is not punished very heavily, is that of failing to

keep the books in the form prescribed by law. Tliis may be due to carelessness

or lack of education.

The frauds which have been practised cannot be dismissed so lightly. The
simplest of these consists in charging immigrants more than the legal fee for

providing them with work. Some of tliese show great ingenuity. H. H. O'Donnell,

of Toronto, was charged on September 22nd, 1914, with defrauding a number
of immigrants whom he had sent to Smithville. He charged the regular fee,

telling the men that they must have a tent, which they could rent from him.

He bought a tent, and charged each immigrant $4.00 for its use, thus receiving

a rent of $14.25 in excess of the price of the tent. He was fined $20.00, with

costs of $2.35.

Frauds of this kind sometimes involve real cruelty to those who suffer from

them. Louis Goldstein, of Massey, Ontario, was charged on July 8th, 1914, with

operating without a license. It was shown that he had made immigrants from

Sudbury and Sault Ste. Marie pay $2.00 each for jobs to which they proved

unsuited. Several of these men, who had not enough money to return by train,

walked over fifty miles through the woods on their wav home. Goldstein was

fined $75.00, with $5.95 costs.

Sometimes overcharges are made by foremen who control the work of

immigrants. These foremen are not licensed agents, but can conveniently be

cliarged witli operating an employment agency without a license. On April 8th,

1915, a foreman in Toronto, whose salary was $1,500, was shown to have charged

immigrants $2.00 for taking them in his employ, and to hnve made a further

charge of $2.00 on each pay-day. The Court fined him $100.00. and he was dis-

charged by the Company for which he worked.

A foreman in Cochrane, who was convicted on July 17th, 1914, was shown to

have made similar deductions from the pay of immigrants in his employ, after

they had paid an employment agent for securing their positions.

A more crude form of fraud is that of sending men to distant places where

there is no work. This is often combined with excessive charges to the men. Thus

on ^fay 14th, 1915, Peter Mishoff, who was charged with operating without a

license, was shown to have received $10.00 from each of twenty Bulgarians, on

promising them work with the Canadian Pacifir- Pailway. The men received no

work. Mishoff was fined $100.00.

The man who does not possess an office has an advantage over the regular

employment airent in that, when his shortcoming? are discovered, he may not be

found. Tony Georg, of Toronto, was charged on August 28th, 1914, with oper-

ating without a license. He had promised to take eight men to work at Cooks-

ville. Georg met them at the train, and disappeared at Parkdale. The men
went on to Streetsville Junction, and, finding that there was no work for them,

came back on foot. Each had paid $3.00. Georg was fined $50.00.

On Fell. 24th, 1915, Nicholas Baucklas, representing himself as an Immigra-

tion Officer of the United States, promised work in Detroit to three men in

^fontreal. He secitred $38.00 from each man, and took them to Broad Street
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Stntion, Ottawa, where he disappeared. On the 14th April he was arrested on
suspicion 111 Toronto. Me received a sentence, under the Criminal Code, of twelve
montlis' imprisonment, to be followed by deportation,

.Sonutimes a middleman will act as intermediary between immigrants want-
ing work and an employment agent. Tbis appears, at times, to be done in inno-

cence. A drug clerk was charged, on March 2nd, 1915, with operating without
a license. He had seen an advertisement of an employment agent who was seeking
men, and collected a $3.00 fee and $2.15 lailway fare from each of ten immigrants.
He paid the licensed agent the full railway fare and $1.00 for his services on
behalf of each of the ten men, retaining the balance of *Hi.O(i as compensation for

his trouble. He was fined $10.00, with $2.35 costs.

In offences of this kind, the magistrates are strict, i)ut evidence is difficult

to get. The men defrauded are reluctant to give evidence against agents or fore-

men who can secure their discharge.

On May 1st, 1914, the Royal Assent wa.> gnuii tu an Act of the Provincial

House entitled "The Employment Agencies Act." This goes much further in

regulating Employment Agencies than the Dominion Rules under the Immigration
Act. In the Provincial Act (4 Geo. V., c. 38),—

1. All Employment Agents are included, whether they deal with immigrants
or natives.

2. Xo person may carry on the business of an Employment Agent in Ontario

without a license from the Provincial Treasurer.

3. Branches of Employment Agencies must receive separate licenses in each

case.

4. Penalties for operating without a license are increased to a maximum of

$500.00, or twelve months'* imprisonment.

The Act comes into force on and from a day named by tlie Lieutenant-Gov-
ernor in Council and by his Proclamation. In regulating the Employment
Agencies under this Act, the Government has the broadest powers, including
among specific items:

—

1. Conduct of the business.

2. Fees to be charged.

3. Security to be given.

4. Returns to be made.

5. Inspection.

<!. Revocation and cancellation of license.

Xo regulations have yet been made in accordance with the Statute, which
for the present is in abeyance.



CHAPTER IV.

PUBLIC EMPLOYMENT BUREAUX.

(1) Policy Advocated.

Emplo}Tnent Bureaux exist to-day in Quebec, Massachusetts, Wisconsin, New
York, England, France, Germany, Switzerland, Austria-Hungary, Australia and
elsewhere. There are many variations in the practice of these countries; but
since two or three have taken the lead, and the rest in following have imitated
them in most essentials, the variations of importance are comparatively few.

On the continent of Europe, Germany has taken the lead, and in most
European countries the practice is similar to that of Germany. In the British

Empire, England has taken the lead, and with two exceptions, to be mentioned
later, the Australian Labour Exchanges show no great difference in practice from
those of England. In the United States, Massachusetts has taken the lead, and
New York and Wisconsin have largely copied Massachusetts. In practice, there-

fore, the three systems which call for chief consideration are those of the German
Empire, Great Britain and Massachusetts.

There are two things vital to the good service of a system of Labour Exchanges

;

first, that they command the confidence, both of employers and employed (for

if either class distrusts the system, the confidence of the other can produce no

good results) ; and, secondly, that they be administered by men and women of

Yeal devotion and business ability, who can turn the system to good account.

In connection with these essentials, certain principles may be elucidated,

which, however, are not common to all systems of Labour Exchanges. The first

is the principle of free service. In Germany, the Berlin Labour Exchange charges

workmen a fee of five cents on registration; and a fee of twenty-five cents is

charged to employers for each domestic servant actually engaged. In the case

of the registration charge, however, Mr. Beveridge notes that this is a conspicuous

exception to the general rule. " The tendency," he adds, " is everywhere to the

dropping of fees and to the provision of a perfectly gratuitous public service."*

In the case of England, the service to the workmen and employers is absolutely free.

This free service involves the maintenance of Emplo^-ment Bureaux by some

local or central public authority. The cost is usually calculated on the basis of the

number of situations filled. It need not be added that this is an imperfect method,

as the w^ord ''situation" varies from case to case in rate of wages and duration

of employment. But, bad as the method of statement is, there is no better.

On this basis it has been calculated that the cost of the Munich Labour Exchange

in Germany works out at about 231/^ cents per situation filled, (1906) ; the cost

of the Milwaukee Exchange in the United States at about 45 cents, (1914) ;

and that of the Massachusetts Exchange at about 96 cents, (1913).

A wide variation in expense is, of course, produced by a difference in the

scale of operations. An employment bureau, like any other distributive organiza-

tion, will reduce overhead charges per unit with each increase in amount of

business handled; and one hallmark of a good system of labour exchaufres should

'Beveridge. TInemployment. p. 248.

[m]



1916 (;OVEKNMENT EMPLOYMENT BUREAUX. 125

be the continuous decrease in cost per unit Ox ^ork, though, doubtless, the total

cost would slowly grow with the growth of its utility.

Whatever the number of situations filled, two more elements in determining

the cost of a system of Employment Bureaux must be noticed. These are the

size of the statistical organization with which it is connected, and the burden
thrown on the Central Office by the mobility of labour. In a land of wide spaces,

the seasonal demand for harvesters raises a problem which no local office is com-
petent to handle; and the larger the problem involved, the more elaborate is the

mass of information, needed by the Central Office undertaking it.

In all industrial countries there is a tendency for workmen to distrust any

welfare organization which is governed by employers, and similarly for employers

to distrust workmen's organizations. It is not sufficient, therefore, that the system

be free to worlonen and employers. There must be some guarantee that this

free service cannot be used, under any circumstances, to the prejudice of either

party. The greatest obstacle to the establishment of a Federal System of Labour
Exchanges in the United States^ has been the fear on the part of the American
Federation of Labour, that these would be used to their disadvantage.

The problem w^as first attacked in Germany. Diiferent exchanges have adopted

four principal alternatives.

1st. To ignore disputes altogether; to send workmen to a vacancy due to

a dispute in exactly the same way as to any other. This, of course, is frankly

prejudicial to Organized Labour. It was once the practice in the Berlin Exchange,

which discontinued it in 1905.

2nd. The alternative adopted by Berlin when it discontinued the first, and

which has now been extended to most of the principal labour exchanges in

Germany; that is, to register vacancies created by a strike or lockout, and give

applicants for work formal notice of the dispute. In that wa}-, no man can act

as a strike-breaker without being fully aware of his position.

3rd. The third alternative is altogether to suspend operations within range

of the dispute, during its continuance. If anything, this is prejudicial to employers.

4th. The fourth is to make action in each case depend upon the decision

of the Industrial Court, sitting as an arbitration tribunal.

Of these possibilities Mr. Beveridge says there can be little doubt that the

second has most approved itself in practice. Mr. Beveridge was told that vacancies

created by a strike or lockout, and notified to applicants for work, are very seldom

accepted by these applicants. He adds, " It is now generally recognized that the

importance of the question has been enormously exaggerated. If during a dis-

pute there are anywhere men able and willing to take the vacancies created, an

employer has many ways of getting at them, far more effective than a public

labour exchange. The publicity of the latter makes it, indeed, the last place

from which to get men in a time of roused feeling.''*

Another quotation from Mr. Beveridge wiU serve a useful purpose.

" The public labour exchanges (in Gennany) have in some places completely

secured the confidence and support of the trade unions. This is the more notice-

able because at first they met with definite hostility in that quarter. In 1896,

the Trade Union Congress solemnly warned workmen ever3nivhere against every

experiment based on any other principle than the sole control of labour exchanges

' Beveridge, Unemployment, p. 250.
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by the labour organizations. The remarkable conversion from formal hostility

to strong practical support, is to be attributed to the following among other reasons

:

1. " Experience of the value of successful exchanges in shortening for the

individual workman the average period between one Job and the next, and thus

for the Union the period of unemployed pay

;

2. " The failure of purely trade union exchanges to secure general use by

employers

;

3. " The establishment by employers of their own exchanges in definite opposi-

tion to trade unionism. A public impartial exchange is at any rate better from

the workman's point of view than an exchange created deliberately with the object

of maintaining a large reserve of labour or of blacklisting individual agitators.'"

As a result of these observations, when the system of public Labour Exchanges

was first built up in England, the second of these methods was adopted. In

England, when a strike or lockout occurs, employers and workmen may file a

statement of their conflicting claims with the local labour exchange. The manager

is required in all cases to show these statements to applicants for work before

sending them to fill the places of men concerned in the dispute.

Mr. James Watt, of Toronto, Secretary of the Journeymen Tailors' Union,

believes that the practice of Labour Exchanges in England has not always been

impartial. It is evident, however, that whether the Lal^our Exchanges of Great

Britain have or have not been impartial in labour disputes, if they adhere strictly

to the terms of their instructions, they cannot but be neutral. In answer to

questions on this point, Mr. Philip Snowden, M.P., a member of the Labour Party

in Great Britain, says:

—

" The official regulations as to the supply of labour during disputes were

framed in consultation with representatives of trade unions. At first the trade

unions, or more correctly speaking a section of trade unionists, looked with

suspicion upon the Labour Exchanges. These people seemed to have the idea

that these Exchanges ought to be trade union organizations, and worked in the

interests of trade unions. That was manifestly impossible, for no such organiza-

tions could exist unless they were impartial as between employers and workmen,

and had the support of both parties. Much of this suspicion has disappeared,

largely owing to the tact with which the officials of the Exchanges have managed
things. Many of these officials are ex-trade union secretaries, most of them are

men who had some connection with organized labour. In a great many of the

towns now the employment books of the trade unions are kept at the labour

exeliaiiges, and jobs arc IouikI for the union nifuibers through the exchanges.

The addition to the work of the exchanges of the distribution of benefits under

the Unemployment Insurance Act, has brought the exchanges into closer relation

with the trade unions. I think I am in a position to take an impartial outside

view of the position, and I have no hesitation in saying that the Exchanges have

not done harm to trade unionism, but on the contrary have done it great good.

Even in the matter of the Exchanges supplying labour where there are disputes,

this is of benefit to trade unions, because now men cannot go to such work without

knowing the state of affairs, whereas formerly they were led into going to blackleg

without knowing. As a matter of fact there are very rarely cases where workmen

go to a place where there is a dispute, after the facts have been told to them at

the labour exchange.

* Beveridge, Unemployment, pp. 249-251 passim.

I
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" The best answer I can give to your enquiry is to say that there is no agita-

tion whatever among the trade unions for the abolition of the exchanges. On the

contrary they are being used more and more by the unions. There will be dis-

gruntled individuals who make complaints, but Jio system would ever satisfy every-

body. I am sure these institutions are a great -boon, and are absolutely essential

in these days of mol)ile labour."

A further provision in the British J^abour Exchange System, designed not

only with a view to efficiency, but also in order to safeguard neutrality between

employers and workmen, is the appointment in each city where there is a Labour

Exchange, of an Advisory Committee consisting of employers and workmen in

equal numbers, which meets at regular intervals to discuss questions of policy.

So also in Wisconsin. Mr. Leiserson writes

:

" Attached to the Milwaukee Office there is a citizens' Committee on unem-
ployment, composed of representatives of Organized Employers and Organized

Employees. This Committee practically acts as a State Advisory Committee also

for whatever question of policy is adopted upon their recommendation for the

Milwaukee Office is usually extended to the other offices as well. This Committee,

it may be said, has been one of the most important factors in the success of the

Milwaukee Office."

Mr. Beckerle. who succeeded Mr. Leiserson as Superintendent of the State

Free Employment Office at Milwaukee, states that he is receiving suggestions at

all times from large employers and also from Union leaders.

{'>) The Selection of Officials.

Sixty years ago the system of Civil Service Examination was established^ and
now for a long time all Departments of the British Civil Service, except the

Foreign Office, have been subject to entrance by examination. In the case of

the Labour Exchange a departure was made. It was felt that while a man who
had received what was once called " the education of a gentleman " was always

the best fitted to administer affairs at the "War Office, the Admiralty, the Home
Office, or elsewhere, the manager of a Labour Exchange, who was to be in daily

touch wuth all sorts and conditions of men, and who at the same time must

understand the social forces that make for unemployment, needed qualifications

altogether different from those of the ordinary Civil Servant, qualifications which

could not exactly be defined.

So in Great Britain, the appointment of Labour Exchange officials was left

virtually in the hands of the Director, Mr. Beveridge, who in his staff has mingled

industrial foremen with university graduates and others, in such a way as to

(X)mbine in each labour exchange the maximum of technical industrial knowledge

with the maximum of economic understanding.

Mr. Gettemy, Director of the Massachusetts Bureau of Statistics, states that

the staff of the Massachusetts State Free Employment Offices is appointed by two

methods. The Superintendents are appointed by the Director of the Bureau of

Statistics, and their salaries fixed by him, subject to the approval of the Governor

and Council of the State. The various clerks and stenographers are drawn from

the eligible list of the Civil Service Commission, and have for several years past

been employed at standard salaries. All salaries in excess of $1,000 are estab-

lished only with the approval of the Governor and Council.
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This power of appointment, which is exercised in Great Britain by the Director

of the Board of Trade Labour Exchanges, and in Massachusetts by the Director of

the Bureau of Statistics, leaves an opening for patronage and the selection of

ineflBcient but influential men which Wisconsin decided to avoid. It may be

hazarded that a badly devised system of Labour Exchanges, officered by men of

the right stamp, will work far better than a well devised system of Labour

Exchanges officered by " party hacks." Mr. Leiserson states, " All the staff em-

ployed in the exchanges must take Civil Service Examinations in order to secure

appointment. There are no definite qualifications laid down, because there are

very few people who have had actual experience in the employment business. In

general, we try to get people with tact, good judgment, ability to handle large

numbers of men and women, and sympathetic understanding of human nature.

Also we try to get people who are not connected either with Labour Unions or

with employers but who can be depended upon to be impartial in matters relating

to capital and labour. Of course, it is difficult to pick out such people, and in

order to assist the Civil Service Commission in this work we have a committee

of employers and workmen who sit with the Examiner of the Civil Service Com-

mission on the Examining Board to give the examination. This method of select-

ing employees has been very successful. Whenever a new employee was appointed,

I spent considerable time with him explaining our methods and breaking him
in on the work."

The same method has been adopted in the " Plan for a National System

of Labour Exchanges," submitted to the United States Commission on Industrial

Eelations, by Mr. Leiserson and Mr, Dowling. The principle of selection is

outlined as follows: '* The Council (The Eepresentative Council of employers and

workmen, who are to assist the Director of Labour Exchanges) shall select a

committee from its own membership, which together with the Examiners of the

Civil Service Commission, shall constitute the Board of Examiners in conducting

the examination, and preparing the list of eligibles for Director, all subordinate

officers, and such employees as are required to have special knowledge of training.

The said examination shall consist of a thorough investigation of the education,

training, experience and fitness of each applicant, his achievements, his success in

handling men and his ability in executive affairs ; and examination for Director

shall also be such as to test whether the applicant has the qualifications required.

Each applicant shall submit, within such time as the Board of Examiners may
designate, a written discussion on some subject connected with the duties of the

position for which he applies, and also copies of his published or impublished

works, if any; and shall appear before the Board of Examiners at a designated

time and place for an oral examination."

It will thus be seen that instead of selecting some outstanding man who has

devoted his life to the study of unemployment, the United States Commission on

Industrial Relations, in adopting these proposals, would subject the Director of

Labour Exchanges to the same searching test as his clerks.

In an age when the rewards of business enterprise are greater than ever

they have "been, there must, whatever the method of selection adopted, be certain

further difficulties in attracting the men and women who can turn a system of

Employment Bureaux to the best account. Yet none who have had first-hand

experience of the system in Great Britain can fail to be impressed by the fact

that the staff of the Labour Exchanges, men and women alike, are of far more
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than average keenness and ability. Recruited as they are from all ranks of life,

coming as they do with all kinds of experience, they are far more able and active

than would be expected merely from a knowledge of the salaries which they

command.

Reference to the British Civil Service estimates shows that clerks are appointed

U) the Labour Exchange at an initial salary of $300 per year. The men entering

the System at this grade and salary include university graduates as well as, of

course, the clerk who has neither ambition nor ability to rise.

The key to the situation lies in this; that while initial salaries are very

small, and while even the salaries of managers of Labour Exchanges ($850 to

$2,000) are not great, there is no limit to the career which lies before the really

successful oflBcial. The clerk who enters at $300 is aware that he may rise

through the office of Director (at $5,000 to $6,000), to that of Permanent Under

Secretary to the Board of Trade ($10,000), with a pension at the end of his career.

The chance that any one individual will do this is, of course, remote, but

the fact that he may do this has enormous value. As a result, among the low-paid

and inefficient clerks at the bottom of the scale, there is always a sufficient number

of men of real ability, to fill the higher administrative positions. The same holds

good of Massachusetts, though in less degree. The lowest salary paid to male clerks

in the State Free Employment Office of Massachusetts is $800, but the male

clerk has the possibility of promotion at least to be Superintendent of the Boston

Office at a salary of $1,800.

In the case of Wisconsin, natural conditions have produced a result, which

the State perhaps could not. Because Wisconsin has earned the reputation of a

pioneer State, which is making the social experiments of North America, the men
who do things successfully there are almost certain of an opportunity to leave

Wisconsin and continue their work on a larger scale elsewhere. Thus Mr. Leiser-

son, who appears to have started as Manager of the Milwaukee Employment Office,

developed the Free Employment Offices of Wisconsin to a high degree of efficiency,

showed remarkable economy in operating the system, and as a result of his work

was transferred to the United States Industrial Commission.

(3) The Control of Employment Bureomx.

There are in Germany some 400 public employment bureaux. Each of these

is a municipal organization, under municipal officers. Small subsidies are often

paid by the Imperial or State Governments, but these do not alter the character

of the system.

The great impetus to their establishment in Germany came with the business

depression of 1893, which was felt all over the world. It is generally true of

any country that employment bureaux are first established in time of depression

in order to cope with unemployment. This, of course, they cannot do: first,

because they are organized in emergency to meet a present need; and, secondly,

because they are organized at a time when there is not very much employment

to be found.

Fortunately, the impulse towards the establishment of Public Labour Ex-

changes in Germany persisted, and in the years of prosperity which followed

the revival of business in the later nineties, many more Exchanges were created,

without the drawback of a present emergency, which could impair their efficiency.
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Established as they were, in a time of business prosperity, they soon showed
that their usefulness lay not so much in the direct opportunity to reduce unem-
ployment, as in the by-products to which they contributed. They made it possible

to secure accurate and up-to-date information on the condition of the labour

market. Without the exchanges it would never have been possible to classify

the unemployed for special and detailed treatment. Moreover, their value in

shortening the period between jobs, for the workmen registered with them, is

naturally greater in good times, when work is fairly plentiful, than in bad times

when work is very scarce.

Of this system Mr. Beveridge says

:

* Mauy of the Labour Exchanges in Germany are as dead as the deadest of

Labour Bureaux in Great Britain.' There are, however, now not far short of 150

Public Labour Exchanges which may be regarded as " alive." There is one in

practically every municipality of more than 50,000 inhabitants, and in very many
smaller ones."^

Three weaknesses of municipal control call for mention in this connection

:

1. Emplojonent Bureaux managed by separate municipalities can never be

so closely in touch with one another as to make full use of the mobility of. labour.

A system, managed and correlated by the government of a district larger than

the municipal area, must always work more efficiently. That a municipal bureau

can, in fact, secure comparatively full use of the mobility of labour is shown by

the records of the Munich office. In 1906 it filled no fewer than 53,673 situations.

These were classified as follows:

Situations found in Munich 44,314
" " in Bavaria, outside Munich 9,005
" " in Germany outside Bavaria 291
" " outside the German Empire 63

It is, however, to be remembered that the Munich employment bureau sets an out-

standing example of efficiency.

2. The second objection is more serious. It is that the efficiency of a muni-

cipally controlled bureau is likely to vary inversely with the need for organization

of the local labour market. Where a city does not realize its obligations, and ha^

110 ])roper welfare organization, it is likely for the same reason not -to maintain

an employment bureau, or, at most, one of doubtful value. The government of a

larger district can maintain efficient offices, both in cities which feel their respon-

sbilities and in those which do not.

3. The tliird objection must involve at least a partial abandonment of the

principle that a city must manage its own emploj-ment bureau. Wlien a "number

of these are separately managed by individual cities their systems of registration

and accounting, devised to meet immediate local needs, will differ very much.

As a result, the combination of their statistics of employment, so as to make an

index of the labour market as a whole, is difficult. If one city carries over

the registrations of January into the month of February while another compels

workmen to re-register month by month and places the names of those who fail

to do this on the " dead register," their combined statistics have little value.

If full information is to be secured, there must be some authority above the cities,

wliidi fan produce uniform methods of registration and uniform accounting.

»This wa:^ written before the passing of the Labour Exchange Act in 1909, when such
Labour Exchanges as existed in England were municipal, and these were very few.

^Beveridge, Unemployment, p. 240.
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III (iciniaiiy tiiif^ was supplied at lirst by local federations of municipal

employment bureaux, which adopted certain methods in common. The fact that

ihc Advisory Committees attached to them were composed of men of ^reat import-

niice in the business world gave this movement a strong impetus. As a result

the regular publication of reports on the state of employment in Germany was

i)egun in 1897, when a journal called Der Arheitsmarki was started for this

special purpose.

In 1903 the German Government created an Imperial Labour Department,

with an Imperial Statistical Oflfice, and now this work is done by the Statistical

Office. A grant is made annually to the General Federation of German Labour

Exchanges. This financial inducement is elYective in procuring uniformity of

method as well as in persuading offices outside to join the General Federation.

Moreover, the municipal employment bureaux, through recognition by the State,

secure a standing with employers and the public far higher than otherwise they

would obtain.

Germany has been able to develop the municipal system under the best of

conditions. The centuries of disunion, which German historians deplore, gave

to lier free cities a habit of communal thought and action, and of co-operation

in dealing with the most important problems, which has no parallel in cities else-

where.

Little need be said in this connection of the British system of Labour

Exchanges. Mr. McLaughlin's memorandum gives a detailed description of their

work.' Organized as they are on a national scale, they provide an antithesis to the

German municipal system.

The British Exchanges in 1911 filled 439,520 situations; of these, only 15,384

are classified under the head of agriculture. There is a tendency for this reason

to roirard the work of a Labour Exchange as limited to urban occupations. That

this is not the case may he seen from the experience of West Australia. The pro-

portion of the workers engaged in agriculture (some 6 or 7 per cent, of the total)

is so small in England, and the period of hiring so much longer than in urban

occupations, that the demand made by farmers on the Labour Exchanges is

small. But agriculture is as prominent in Australia as in Ontario. One prime

function of Australian Labour Exchanges is to send men to the farms.

In 1911 the United Kingdom secured situations for a number of men and

women equal to nearly 1% of"the total population. The State of West Australia

^ocurod positions for '8.8% of its total population. Thus the West Australian

Labour Exchanges are organized on a scale comparatively greater than that of

''w. United Kingdom. Classified as "skilled," "unskilled" and "agricultural/'

the occupations found in the United Kingdom and in West Australia were in

the following proportions:

—

Skilled. Unskilled. Agricultural.

United Kingdom 57.65% 38.85% 3.5 %
West Australia 21.9 % 56.75% 21.35%

This shows that where farming predominates, a flexible system of employ-

ment bureaux can be no less useful to the farmer, than to the manufacturer, rail-

road, or contractor.

An experiment has been made in Queensland which appears to be of doubt-

ful value, though there is no very definite information on the subject. The Eeport

of the Director of Labour and Chief Inspector of Factories and Shops for 1906-7

' See Appendix A. y>. 263.
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speaks as follows :
" The present system is based on the system in operation in

other States. The staff engaged consists of the Director, with six Divisional

Superintendents. In addition to these officers, all the clerks of Petty Sessions

in the Petty Sessions districts act as labour agents. The clerical staff of the

Factories and Shops Office—four in number—attends to all general corres-

pondence. Approximately 156 officers are employed, but the transactions of the

greater number have been nil."

This suggests that the appointment of registration agents in outlying dis-

tricts, for whom there can never be sufficient work to demand their full attention,

secures no very good results. It is not unlike the present system in Canada, under
which employment agents are paid one dollar per day to find employment for

anyone who cares to register. These agents are naturally more interested in their

principal source of income than in the small stipend paid for public service.

In the case of Great Britain the choice before Parliament was clear—they

must establish either a national system of Labour Exchanges or a system con-

trolled by the local authorities. After long study of the German system the

former alternative was adopted.

In the United States the choice was not so simple. Great Britain has a

unitary Government, so that a national system of Labour Exchanges must

inevitably be responsible to the House of Commons; but the United States

has a Federal Government. The decision not to leave control with the

municipalities left a choice between State and Federal Governments. The
problem was further complicated by the fact that several States, notably Massa-

chusetts and Wisconsin, had already developed working systems of Labour

Exchanges, while others showed not the least desire to move in this direction

;

States whose need was greater than tlie need of Massachusetts and Wisconsin,

because their labour market was less organized. With the possible exception of

Mr. Dowling, Mr. Leiserson has been connected with the " Federal Plan " moje
closely than anyone else. In a letter to this Commission, dated March 4th, he

writes :
" Under our system of government the States have most of the power to

deal with social questions, and the States are jealous of these powers. They do

not like to have a Federal Government come in and do these things which the

State and local governments have ample power to do. We have something like

80 public employment offices in twent)"-six different states.^ Most of the States

are extending and improving the operations of these offices. It therefore seemed

to us that this movement among the States should be stimulated by the Federal

Government, and the work of the various States co-ordinated by the Federal

Government, which should not try to supplant those offices by an entirely new
organization.

" In addition to this, however, it has seemed to us that local or State authori-

ties must be encouraged to take upon themselves the handling of their problems

of unemployment.

" Every State and every city ought to take a hand in solving these problems

;

in fact I think they ought to take the initiative, to standardize their work in such

a way that when one city or State discovers new and improved methods of dealing

with the problem, the discovery can be passed on, or perhaps even forced on the

other States or cities. The Federal Government should also arrange for the co-

operation of the various States and local agencies."

*The number has now reached 100.
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Stated briefly, the Federal plan is as follows : Responsibility for mobilizing

the labour supply within the State boundaries rests with the State itself. On
the other hand, the drift of labour between States in accordance with changes

in supply and demand, since it is the business of no State in particular, rests

with the Federal Government. The Federal Government assumes responsibility

only for the transference of labour between one State and another.

The Federal Plan involves the appointment of a National Bureau of Employ-

ment under a Director. The Director will be assisted by a Representative Council,

of which he will be Chairman. The Representative Council will be composed of

ten members representing organized employers and ten members representing

organized labour, to be appointed by the President from a list of persons nominated

by the National Association of Manufacturers, the American Federation of Labour,

and other bodies. These are to be paid their travelling expenses and $1 per diem

while engaged in the work of the Federal Government.

The duties of the Bureau will be as follows:

—

1. Publicity.— (a) To co-operate with the proper authorities in devising uni-

form systems of registers and records and uniform methods of doing business; to

collect and furnish information regarding employers seeking men, and workpeople

seeking employment; to distribute information in the form of bulletins, maps, re-

ports, etc., regarding the labour market, and to prevent the distribution of false,

inaccurate or misleading statements; to furnish statistics and information with

respect to unemployment to all authorities regularizing employment; to assist in

guiding and inducing minors to enter promising vocations; to encourage and

assist workers to insure themselves against unemployment; to investigate the

causes and extent of unemployment, and the remedies therefor; and to recommend
means for providing employment and for the prevention of distress.

(&) To makes rules and regulations for the government of employment agents;

to protect the public, employers and workmen against fraud, extortion, etc.; to

prescribe uniform systems of registers, and reports to be made by such agents,

and to order the refund of fees to applicants who fail to secure employment.

(c) To issue periodically a labour market bulletin containing general

information regarding labour conditions throughout the United States. These
will be published in English, and in such other languages as the Bureau may
detormine.

2. Supervision of State Labour Exchanges.—Public employment ofiBces will

be established and operated by the State separately or jointly with municipalities,

counties and other districts. The standards to be required of these public employ-

ment oflBces are as follows :

—

(a) There shall be an Advisory Committee for each Public Employment Office,

or an Advisory Committee for each State at large, to advise and assist in the

operation of such offices. Such a Committee shall be composed of an equal number
of members representing organized employers and organized workmen with a

Chairman, not from their own membership, agreed upon by both parties.

(h) The Director and all subordinates shall be appointed according to merit,

with permanent tenure of office as long as they properly perform their duty. All

subordinate officers and employees shall be selected in accordance with rules and

regulations made or approved by the Advisory Committee, and in all cases th«

Advisory Committee shall be consulted before an appointment is made.
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(c) Separate departments with separate entrances for men and women shall

be organized, and other departments for children, farm labourers and workers

in different trades.

(d) Services shall be rendered free both to employers and applicants tor

employment.

(e) Applicants for work shall always be informed of the existence of a strike

or lockout before being referred to any employment where sucli dispute exists.

(/) No applicant shall suffer any disqualification on account of refusing to

accept employment, where the ground of refusal is that a strike or lockout exists,

or tliat wages are lower than those current in the trade in that district.

{g) Public Employment Offices shall make at least two reports each week

with respect to unfilled applications. On receipt of such reports the Branch Office

of the National Bureau shall promptly refer the applications to other Public

Employment Oflfices to be filled.

Labour Exchanges under State control which satisfy these requirements, and

such other requirements as shall hereafter be made, shall receive financial assist-

ance through the National Bureau. For each of the fiscal years 1915-16 and

1916-17 the Federal Goverimient shall appropriate $150,000. After June 30th,

1917, and annually thereafter, this appropriation shall be $350,000. This sum
sliall be allotted to the States in proportion to the sums which they annually spend

on Public Employment Oflfices in such manner that for every 50 cents allotted from

the Federal Fund, the State shall have expended for the same purpose not less

tl'.an $1.

In the letter which has already been quoted, Mr. Leiserson continues :

—

" While your Provinces may have less power than our States, it seems to me
that there is a great advantage in making every Province and every city a free

experiment station for working out new remedies for unemployment and then

fmve the Dominion Government subsidise those Provinces or municipalities which

adopt the best metliods that have been worked out by local or Provincial authori-

ties, and that have been approved by a Dominion Bureau of Employment."



CHAPTER V.

THE CONTROL OF PIir.LIC EXPEXDITURE.

(1) Federal Expenditure.

During the past decade the huoyant revenues of the country have permitted

the making of heavy expenditures on Capital Account, a considerable amount of

which has been paid out of current income. On the other hand, in certain instances,

expenditures that properly should have been charged to current income have been

carried over to Capital Account. It is, therefore, almost impossible to analyze

Federal finance in such a way as to discover the exact sums spent on Public

Works. However, the general trend of Federal spending is revealed in the follow-

ing table,' which shows the increase in the number of Post Offices, and the capital

expenditures on Canals and Public Works by the Dominion Government, from

1900 to 1913 :—
No. of Capital Capital

Year. Post Expenditures Expenditures
Offices. on Canals, on Public Works.

1900 9,627 12,639,365 $3,563,026

1901 9,834 2,360,570 4,699,680

1902 9,958 2,114,690 6,786,799

1903 10,150 1,823,273 5,830,518

. 1904 10,460 1,880,787 6,492,273

1905 10,879 2,071,593 8.304,009

1906 11,141 1,552,121 9,347,527

1907 11,377 887,838 7,155,396

1908 11,823 1,708,156 11,199,384

1909 12,479 1,868,834 14,784,739

1910 12,887 1,650,706 11,342,365

1911 13,324 2,349,474 11,807,035

1912 13,859 2,554,938 13,928,666

1913 14,178 2,255,445 18,884,224

It will be seen from an analysis of this table that expenditures' by the Federal

x\uthorities on Pul)lic Works amount to a very large sum—so great, indeed, that

if they were planned with this in view, they would help materially to counter-

balance the falling off in the demand for labour when ordinary business declines.

The Dominion, however, has made no effort to apportion its expenditures according

to a definite programme. It should be observed, too, that the above table takes

no account of the enormous sums spent by the Dominion upon railways during

the past decade. The sudden cessation in this spending, owing to the outbreak of

the war, has intensified the business depression.

(2) Provincial Ex-penditure.

It is not necessary to do more than draw attention to some of the more

significant items in the accounts of the Province of Ontario. Much Provincial,

as well as Federal, spending cannot be controlled; an analvsis, however, of

certain accounts shows that this would be possible in several of the large spending

^ Compiled from " Public Accounts of Canada."
. .

= The information given in this chapter regarding Federal, Pro\-nncial and Municipal
Finance was secured for the Commission by Dr. "W. W. Swanson, of Queen's University.

[1351
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Departments, such as those concerned with Public Buildings, Public Works,

Colonization Roads, and Crown Lands. The following table shows the Provincial

expenditure under these heads during the last six years :

—
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In 1911 the population of these municipalities was 724,000, or more than

three-quarters of the urban population of Ontario. It appears from these returns

that during the ten years between 1905 and 1914, their expenditure on public

works was increased a little more than fivefold.

An analysis of the data received from their Mayors, Clerks and Engineers

suggests that a considerable amount of the public work undertaken each year

might be carried on in slack months, especially in winter. It is possible that such

work as could be postponed to the winter months would cost slightly more if done

at that time ; but the burden that would be lifted from the municipalities, through

the prevention of unemployment, would more than outweigh this increased cost.

Not only so, but it is feasible to postpone till a year of depression much other

municipal work, such as the building of town halls and fire stations, and the laying

out of park?, driveways, etc., the construction of which, at a stated time, is not

urgently necessary.

Loans of the Province of Ontario.—The Province, owing to the great

extension of its public undertakings in recent years, has borrowed in the English

nnd American money markets; the latter market having become increasingly

important since the outbreak of war with Germany. From January to May, 1915,

the Province secured $9,000,000 in the United States on very favorable terms;

one nine months' loan of $2,000,000 being secured at 3J^ per cent.

Interest rates on Provincial loans have ranged between 4i/^ and 5 per cent,

in 1914-1915, as against an average rate of 4 per cent, in the years 1911-1913.

It is important to observe, too, that the Province has had considerable recourse

to short-time financing, having issued between April, 1911, and May, 1915,

$6,000,000 of 5 per cent, five-j^ear notes. This policy is one that takes account

not only of present, but of future conditions as well.

The following table shows the extent of the Provincial borrowings and the

Terms on which loans have been raised during the last five years:

—

Date of Issue, Amount. Securities.
Rate

Term. I Sold in. Remarks.

1911, April.... 290,000

1911. June ....' 2.433,333

1911, October
1912. April . .

.

1913.

Bonds

Registered Stock

1,000.000 Stock and Bonds
2,210,000 Stock and Bonds

1.460.000 Stock 4

2 , 920 , 000 Treasury Bills .. I ...

.

1,770, 300 Stock 4

1914, .July ...

.

4.866.667 Bonds i
44

1914, October.. 1,000. 000, Notes 5

1914. December l,000,000jNotes 5

1915 January.. 3,000,000 Bonds ' 5

1915, April.... l,000,000|Bonds 5

1915, May .... 2.000,000iNotes 3g

1915, May 4,000,000 Bonds 44

50
5

5

5

Canada

London

. ,Canada
, iCanada

, London
, 'London

Canada
London
Canada
United States
United States

5 Canada
9 mos. United States

For acquisition of timber
in Algonquin Park.

For Public Works, inclu-

ding the Temiskaming
and Northern Ontario
Railway

.

For Public Works.
For Public W^orks and

Algonquin Park.
Sold privately
For Hydro-Electric pur-

poses.

Used to pay oflf tempor-
ary loans

10 UnitedStatesi

Raised against Provin-
cial War Tax.
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Borrowings of Ontario Municipalities.—A special investigation was made

by the Commission of the borrowings of seventeen Ontario municipalities for the

years 1910-14. The following figures show the amounts borrowed:

—

SUMS BORROWED BY SEVENTEEN ONTARIO MUNICIPALITIES BETWEEN
THE YEARS 1910 AND 1914.

Cities
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tion of the works to be carried out for their account. In ahnost every industrial

establishment of importance there are tasks which do not absolutely need to be

performed at a fixed time; just so in every state and communal administration

there are works for the allotment of which the time may, with certain limits, be

freely chosen according to circumstances. If all public administrations in making
their arrangements would take timely care to choose for such works times in which

want of employment is to be expected, if especially works in which unemployed

people of all kinds, including in particular unskilled labourers, can be made use

of, were reserved for such times of threatening want of unemployment as have

almost regularly recurred of late in winter in the larger towns and industrial

centres, the real occurrence of widespread want of employment could certainly

be prevented in many cases, and serious distress warded off."

The Government of India has successfully followed the same principles.*

Since 1909, they have been adopted by the British Government.

While there is general agreement in favour of this policy, the diflBculties to

be faced are much greater in some countries than in others. It is essential that

there be some measurement, both in space and time, of the change in industrial

conditions. Eesponsible authorities must be made aware of the growth in the

number of unemployed workmen, before the situation has become acute. The

more readily the first departure from normal conditions can be seen, the simpler

v.'ill be the task; and since these depressions are not universal in their early stages,

but local in character, it is equally necessary that the trades first affected, and

the district in which a depression begins, should be definitely known.

The prevention of unemplojTiient in this country, by the control of public

expenditure, will therefore depend, in part, on the machinery for measuring local

changes in employment. When this shows that conditions are abnormal, such

public works as are available can at once be started.

It does not follow, however, that useful public work will be available in

quantities sufficient to absorb all idle workers. In so far as trade depressions,

coming at irregular intervals, and with uncertain intensity, prevent the systematic

planning of expenditure in future years, all measurement of changes in the

volume of emplojonent, whatever their usefulness in other directions may prove

to be, will be found useless for this purpose.

Two enquiries are, therefore, necessary:—First—Is a detailed and contin-

uous measure of unemployment possible? and, Secondl}^—^With what approach to

regularity do trade depressions come?

(5) The Measure of Unemployment.

In England the first economic result of the declaration of war on August

-tth, 1914, was a large increase in unemployment. As a means of providing

necessary work for those who were suddenly discharged, the Road Board had a

considerable fund available for road-building. In addition to this. Parliament at

once voted $20,000,000 for the building of workmen's liouses.

An analysis of the information secured by the Board of Trade, which enabled

the British Government to decide where and in what amount this expenditure

was necessary, will illustrate the possibilities of measuring, in space of time, a

change in conditions of employment.

< See Part I. .p. 29.
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The monthly returns of unemployment received from the principal labour

unions, and published by the Board of Trade, are shown in the table that follows:

TRADE UNION PERCENTAGE OF UNEMPLOYED (1914).

Percentage of Members Unemployed at end of
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. BOARD OF TRADE LABOUR EXCHANGES.

Number of vacant situations notified per 100 registrations of adult unemployed workers.

4 \veeksj5 weeks
ending I ending

June 12, July 17,

1914 1 1914

4 weeks 4 weeks 5 weeksj4 weeks 4 weeks
ending ending ending ending, ending
Aug. 14,'Sept.ll. Oct. 16. 'Nov. 13 IDec. 11,

1914
I

1914 1 1914
I

1914 1914

Transport Workers

Outdoor Domestics.

Labourers

Shop Assistants . ,

,

' .!
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l>ut in Ireland conditions seemed worse instead of better. These were the di.>^trietH

wliose need of attention was urgent; and it was then a simple matter for the Road

Board, or any great spending authority, to secure from the Board of Trade more

detailed information regarding these Divisions, and find in wiiich towns and cities

the situation was acute.

It was impossible, in the first days of the war, for anyone to foretell con-

ditions of labour. These returns, however, enabled relief agencies of every kind,

without confusion or delay, to measure the changes which occurred. The relief

or prevention of distress was at no time hampered by lack of information.

Similar returns for the German Empire (not all of which were secured by

the Board of Trade Labour Gazette) indicate that despite conscription, which

made it possible to call men to the colors at once on their discharge from industry,

ihe growth of unemployment was greater there than in England, and the read-

justment far less prompt. While in England there was a normal demand for

labour in January, 1915, such a condition did not arrive in Germany till April.

The recommendations of this Commission, which have been outlined in

Part 1. of the Report, provide for the development of an information service

identical with that of England. From the societies of workingmen, which provide

unemployment benefit for their members, and can claim the Government subven-

lion, monthly returns could be secured of the number of their members unem-

ployed. For industries whose workers are not organized, and for those in which

this benefit is not provided, the returns of the Provincial Employment Bureaux.

whose creation is suggested, would enable not only the Government, but muni-

cipalities and private charities, to determine the trades and the places in which

distress was felt, and to take effective action.

In the preliminary stages, this information would have comparatively little

value. The more partial the returns of unemployment, the more difficult would

it be to base on them an estimate of trade and local needs ; but as the system

develops, and the returns become more adequate, those who must deal with indus-

trial distress would find their task much simpler. In time, as it becomes the

rule to secure labour from Emiiloyment Bureaux, and as the provision of unem-
ployed benefit becomes more general, it should be possible to state, positively, what
difficulties have to be faced.

(6) Periodic Depression in Trade.

The trade records of the past two centuries suggest that trade depressions

have occurred -with considerable regularity. " I hold," said Stanley Jevons to

the British Association in 1878, " that there is more or less evidence that

trade reached a maximum oi activity in or about the years 1701, 1711.

1721, 1732, 1742, 1753, 1763, 1772, 1783, 1793, 1805, 1815, 1825, 1837,

1847, 1857, and 1866. These years, whether marked by the bursting of a

commercial panic or not, are, as nearly as I can judge, corresponding years,

and the intervals vary only from nine to twelve years."* Three years before this

meeting, Mr. Jevons had concluded a paper, which was withdrawn from publica-

tion, with this forecast :

'' It is now pretty generally allowed that the fluctuations

of the money market, though often apparently due to expansion and accidental

events, such as wars, great commercial failures, unfounded panics, etc.. yet do

exhibit a remarkable tendency to recur at intervals approximating to ten or eleven

years. Thus the principal commercial crises have appeared in the years 1835.

1836 to 1839, 1847, 1857 and 1866, arid I was almost adding 1879, so convinced

' W. S, Jevons, Investigations in Currency and Finance, page 195.
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do I feel that there will, within the next few years, he another great crisis"^ It

is interesting to note that in the year 1879 the Board of Trade Index of Unem-
ployment reached 10.7%, a larger figure than has been recorded at any time

before or since. The prophecy was based on very desultory records, and its

fulfilment is remarkable.

In modern times, continuous and accurate records have been plentiful; these

confirm the view that a period exists, but point to one of seven years, rather than

of ten years. In the table which follows, the Board of Trade Index of Unem-
plojrment for the years 1878-1912 has been placed beside the annual average

minimum rate of discount charged by the Bank of England.

Year.

Unemployed Percentage
United Kingdom
Board of Trade

Returns.

1878
1879
1880
1881
1882
1883
1884

1885
1886
1887
1888
1889
1890
1891

1892
1893
1894
1895
1896
1897
1898

1899
1900
1901
1902
1903
1904
1905

1906
1907
1908
1909
1910
1911
1912

%
6.25

10.70

5.25

3.55

2.35

2.60

7.15

8.55

9.55

7.15

4.15

2.05

2.10

3.40

6.20

7.70

7.70

6.05

3.50

3.65

3.15

2.40

2.85

3.80

4.60

5.30

6.80

5.60

4.10

4.30

7.80

7.70

4.70

3.00

3.20

Bank of England
Average Minimum
Annual Rate of

Discount.

%
3.78

2.52

2.77

3.50

4.13

3.57

2.95

Average, 5.4%

Average, 5.3%

Average, 5.4%

Average, 4.5%

2.

3.05

3.35

3.30

3.55

4.52

3.26

2.53

3.05

2.11

2.00

2.48

2.64

3.24

3.75

3.98

3.72

3.33

3.75

3.30

3.00

4.26

4.93

3.00

3.10

3.72

3.47

3.78

Average, 3.3%

Average, 3.4%

Average, 2.6' %

Average, 3.6%

Average, 5.0% Average, 3.8%

In tliis there is a clearly marked period of seven years. In each period, with

one exception, there is a minimum and a maximum of unemployment. In each

period, with one exception, the average amount of unemployment during seven years

is almost, but not quite, the same. For all but the first of the four periods, which

'W. S. Jevons, Investigations in Currency and Finance, page 205.
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show this completeness of resemblance, plans might have been made beforeliand,

with the records of similar past periods as a basis. The years again-st which it

would have been advisable to make provision were 1879, 1886, 1893-1894, and

] 907-1 908. There are thus two periods of seven years, and one "double period""

of fourteen years.

The reason for this exception is not difficult to find. The fourth of the trade

depressions was due to begin during the war in South Africa. The war for some

time absorbed tlie energies of a quarter of a million of men, and involved the

spending of thousands of millions of dollars on their equipment and maintenance.

It was as though, in the fourth of these five periods, public works on an enormous

scale had been initiated at the crucial moment. As a result of this, there was

little unemployment.

The difference between such a method of preventing unemployment and that

recommended in Part 1. of this Eeport, lies in the fact that money was not spent

on necessary public work for which provision had been made, but to meet an

expensive emergency. Its indirect influence is reflected in the large amount of

unemployment which prevailed during the years 1903, 1904, and 1905.

But for the war in South Africa, there is no reason to suppose that the period

between the years 1899 and 1905 would have differed from those which preceded,

and which followed it. On the other hand, it should be possible in future to

govern the conditions of such a period at less expense.

Similar tables for Canada cannot of course be constructed. It is therefore

impossible to discuss with the same precision the regularity of trade depressions

in this country. Nevertheless it is evident that much the same changes have

occurred in Canada as in Great Britain, and that there has been a coincidence in

time.

Eeference to the preceding table shows that the rate of discount charged by the

Bank of England has fluctuated with considerable regularity. By a mathematical

method accepted in the science of statistics, it is demonstrable that there is a marked
causal relationship between the rate of discount and the volume of unemployment,

as indicated by the Board of Trade Eeturns ;' and since the rate of discount of the

Bank of England, by reason of London's position as a free market for gold, has

an international significance, it is only natural that the variations recorded in the

British labour market should be closely paralleled in other countries, including

Canada.

That this was the case, even with the Canadian Banking System in a

rudimentary form, has been shown by Mr. Eoeliff Morton Breckenridge.* The
first suspension of payments in Lower Canada was made in May, 1837, at a time

when England, also, was suffering from a financial and business depression. Nor
was it confined to Lower Canada. " The crisis of 1837 was as severe in Upper
Canada probably, and the results as distressing to the community generally, as

an}^here on the continent.'" Another crisis occurred in 1847. " The brunt of the

crash in England, so far as it affected North American possessions, fell upon
Lower Canada or Canada East, for it was the merchants in Montreal and Quebec

whose connection with Britain was the closest by reason of their dominance in

the export trade. Commercial failures in number, the great falling off in over-

seas shipments of timber, wheat and produce, the heavy reductions of discounts

' See Appendix D.
*The History of Banking- in Canada, Washington Government Printing Office, Senate

Document, No. 332.
'Breckenridge, op. cit., pp. 39-40. ^
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by the bankers, and the sharp contraction in their circulation made 184:8 a hard

year.

The British crisis of 1857 found a similar parallel in Canada. "Following

the poor crop of 1857, low grain prices, and heavy reduction of the inflow of

British funds, came the financial crisis in Great Britain and the United States.

Thrown as they were almost entirely upon capital and circulation for their lending

resources, and confronted at this juncture by the prospect of large demands for

note redemption, the Canadian Bankers ceased to discount Within

the year, their circulation had fallen to two-thirds its volume in 1856; discounts,

of course, were cut down in corresponding degree Without their

usual advances, divers local industries were forced to run short time or not at all,

while throughout the Province, but more especially in the western part, many
failures occurred, and much distress followed the abrupt fall in land values."^

The crisis in 1866 in England was accompanied by the failure of the Bank
of Upper Canada in 1866, and that of the Commercial Bank of Canada in 1867.

The Canada Year Book provides material for the more detailed study of trade

fluctuations in Canada during the last generation. The records of Canadian

mineral production, import trade and railway earnings, show that Canada has

prospered when England has prospered, and has suffered from depression at the

times when England suffered. The degree of exactness with which the trade

depressions of the different countries synchronize, is a matter of considerable

public importance, and merits continuous investigation.

Year.
Value of Mi' eral

Production in Canada.
Total Import Trade

of Canada.
Gross Railway Earn-

ings of Canada.
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These figures throw no light on the depressions i)recedin<( 1890; but, if

evidence were needed of tlie fact, they show that in tha years between 1892 and

1895 there was a severe depression. The war in South Africa produced the same

effect in Canada as in (heat Britain, and the depression which was due to come

in 1900 never came. The records of Canadian ])rodiiction in the years 1902, 1903,

and 1904 provide a close parallel to the contemporary British figures. There was

a depression in 1907 and 1908, which is reflected in the second and third of these

columns; and the year 1914, in which a depression might have been expected,

witnessed the conditions with wiiich everyone is still familiar.

It is certain that, both in Great Britain and Canada, trade depressions have

a periodic character. It is probable that depressions and expansions are occurring

in periods of seven years. Plans l)ased on regular returns of unemployment, with

a view to meeting the depressions, must take this into account. It should be the

object of our national endeavour to provide, during five years of plenty, for the

two lean years that may succeed them.



CHAPTER VI.

THE LAXD PEOBLEM OF ONTARIO.

(1) The Movement of Population.

In the forty years that followed 1871, the rural population of Ontario declined

by 111,620. Most of this occ-urred in the latter half of the period. In the first

ten years of this century the decline amounted to 52,184, or more than four per

cent, of the rural population enumerated in 1901. The counties which lost most
heavily during the decade were as follows:

—

County. Decline 1910-11.

Simcoe 7,590
Huron 7,687
Bruce 7,922
Grey 10,836

In parts of the United States the same tendency was at work. Proportion-

ately to their population Indiana, Iowa, Missouri, Ehode Island and Vermont have

suffered since 1900 even more heavily than has Ontario.

This decline in the rural population has from time to time been represented

as a healthy growth. It has been attributed largely to the disappearance of the

rural industries. Farmers who made their own fences at one time now buy them

from the cities. So, too, it is maintained that the necessities of cheap production,

in centralizing the manufacture of farm implements and vehicles, of harness and

of tiles for drainage, have produced results which might have been foreseen, and,

far from involving a decline in agriculture, have been helpful to the farmer.

The following table, which is taken from the introduction to the Third Volume

of the Census of 1911, shows very broadly the most recent changes in the location

of industry:

—

1901 1911

Value of Value of

Products. %i of Total Products. % of Total.

Toronto, Ottawa, Hamilton, London,
Brantford ?97,000,000 40% $262,000,000 45%

All other cities, towns and villages of

more than 1,500 people 87,000,000 36% 198,000,000 34%
Centres of less than 1,500 people 58,000,000 24% 120,000,000 21%

Total $242,000,000 100% $580,000,000 100%

From this it appears that the five chief cities of the Province have gained

so fast since 1900, that the smaller cities, as well as the country districts, are

relatively less important than before. Nevertheless, it is obvious that production

in the smaller centres has grown in volume of output as well as in values. The

disappearance of the rural industries does not explain a loss of 50,000 people

from the rural districts during ten years of the present century.

A further indication that the rural population occupied in farming has

declined, is to be found in the introduction to the Fourth Volume of the Census

of 1911, which records that the amount of hired labour performed in Ontario

[148]
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during that year was less by G71,615 weeks than it had been in 1901. This

decline has occurred in spite of a growth in the size of the average farm. A part

explanation may perhaps be found in the fact that the wages of farm labour rose

by 40% in the decade.'

Not that agriculture has actually proved unprofitable during the period under
review. Between 1901 and 1911 the prices of dairy products rose by 32%, of

animals and meats by 33%, of grains and fodder by 38%.' The census of 1911

shows an increase of nearly 30% in the value of all property per farm in Ontario.

While the population of Ontario has migrated elsewhere, there has been a

large increase in the foreign population. The Census of 1901 places the number
of persons born in Continental Europe and living in Ontario at 30,895. Ten years

later it was found to be 86,967, an increase during the decade of about 280%.

Mr. Coats suggests that enumeration was not in either year exhaustive. The
Census is taken at a time when many foreigners are engaged on railway construc-

tion in distant places, of whom some no doubt are overlooked. Thus each of

these figures is likely to be an under-estimate ; but since railway construction was
greater in 1911 than in 1901, the omission would be larger in the latter year. In

other words, the growth in the number of residents of Ontario born in Europe
is likely to have been not less, but more than 280%.

Of all the Continental Europeans enumerated in 1911, more than one-third

(30,201) were found in Toronto, Hamilton, Fort William and Port Arthur.

Since the Census was taken on June 1st, it is clear that the proportion living in

tliese cities during winter, swollen as it is by foreigners returning from construc-

tion work, is even larger.

Nor does this include all those of Teutonic, Latin or Slavonic race who have

migrated to this Province. A recent Government Report' has analyzed the racial

origin of immigrants from the United States. It finds that thirty-eight and one-

half per cent, of them are of Continental European stock. In other words, there

are about 21,000 American immigrants in Ontario who should be classified racially

with Continental Europeans. Of these, about 6,000 live in the cities above men-
tioned, which thus contained, in 1911, nearly forty per cent, of the 108,000

immigrants in Ontario who were of European, but not of Anglo-Saxon blood.

So far as the population of this Province is recruited from Continental Europe,

the rural districts benefit but little. While statistics of occupation based on

dationajity are difficult to gather, it is evident that few foreigners are occupied

in agriculture. This is the more striking since a very large proportion have had
considerable farm experience, and little else, before coming to this country.

No detailed study bearing on this point has yet been made in Toronto. The
probable results of an enquiry may be judged from two small indications. In
February, 1915, the Department of Public Health enquired of 100 Italian heads
of families, selected at random from among those requiring medical attendance,

what their previous experience had been. Eighty-nine of these had been farmers

or farm labourers in Italy. On another occasion the Rev. Awdrey Brown took a

census of a large Polish night class, and found that every man came from the

land in Poland. All were expert farmers; none had farmed in Canada. "In
my community," the witness states, " I find Poles who do not know that farm
land may be had here. They land at Montreal and come on the night train to

^Census of Canada, Vol. IV., p. LX.
-Wholesale Prices, Canada, 1912, pp. 180-82.
'Special Report on the Poreigm-Bom Population, Ottawa, 1915.
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Toronto; they find work excavating sewers or sometliing of that i<iud, and are

surprised to learn that there are farms in Canada."

The same conditions may be found in Hamilton. A report made in 1914

by Mr. C. E. MeCullough to the Canadian Conference of Charities and Correc-

tion showed that twenty Magyars, who had worked in Canadian industrial estab-

lishments and at railway construction for about eight years, had saved an average

of nearly $3,000 each. This had been sent back to Hungary for investment in

small farms. These Magyars intended, as soon as they had saved a little more

money, to rettirn to the farms which had lieen purchased. All were skilled, indus-

trious farmers who knew nothing of farming in Canada and had come out as

general labourers. The only newspapers which they could read were published

in their own language in Xew York, and contained no mention of farming possi-

bilities in Canada. The men were astonished when told that they eoukl have

obtained at least five times as much land in Canada as their money had enabled

them to purchase in Hungary.

More detailed surveys have been conducted in Tort Arthur. In an article

contributed to Training (May, 1915), Mr. Xorman L. Burnette, teacher in charge

of tlie classes for non-English in that city, gives an account of an enquiry made
by liim. Among the pupils in his classes, who belonged to twenty nationalities,

he found that seventy-five per cent, had originally come from the land. Of the

men, sixty per cent, were trained farm workers : ninety-four per cent, of the

Finnish pupils, men and women, liad lived and worked on farms.

This enquiry can be supplemented from the registration of the unemployed

made by the civic authorities in Port Arthur. Among 36? men from continental

Europe, from wliom information on this point was obtained, the proportions are

as follows :

—

Country of No. meu No. with farm Percentage with
birth. registered. experience, farm experience.

Italy 165 64 39

Austria 104 77 74

Finland 43 28 65

Russia 23 14 61

Scandinavia 16 12 75

Other countries 11 7 77

Total 362 202 56

In detail the two sets of figures fail to correspond. The Finnish proportious

differ very widely; but in the mass these individual differences cancel one another.

Mr. Burnette's calculation of sixty per cent, is closely confirmed by the civic

registration.

Thus the Port Arthur figures are more definite than any that have been

gathered elsewhere in the Province. It would of course be foolish to make definite

deductions from them. Nevertheless it is clear that a large proportiou of aliens

in the cities have had farm experience.

Similar statistics have been supplied from Winnipeg by Mr. Howard Falk,

General Secretary to the Associated Charities of that city. Though this oiK|uiry

was made outside the Province, it is eminently relevant.

In administering the Patriotic Fund Mr. Falk instructed his agents to record

how applicants had been employed just before their departure for Canada. During

the week in which this enquiry was conducted, returns were obtained from 255

families as follows:

—
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No. Percentage.
Cases in which land was owned and cultivated 179 70

Cases in which land was rented and cultivated 18 7

Cases in which head of family was a farm labourer.. 43 17

Cases In which head of family made a livelihood from
any source other than the land 15 6

Total 255 100

Few of these families had enough land in their hoUK' cuiiiiirie.s entirely t<>

support them. One or more members of the family worked during part of the

year for adjoining land owners or had trades in nearby towns. ^Yhile they under-

stood the production of all the staple crops, and the care of livestock, only one had

experience of farm machinery beyond the harrow and the plough. Almost all

these immigrants were told while still in Europe that they could buy 160 acres

for $10. One man had called his informant a .liar. Almost all came to Canada

determined to farm as soon as they had saved a little in the city.

Mr. Falk asked why they had made payments on their city houses instead

of using their money to start a homestead. The reply was invariably " I thought

(or was told) that if I bought a house it would increase in value and then I could

sell and would have more money to start farming." Some immigrants admitted

that times were too good in the city and that tlio farm no longer appealed to them.

Seven had farms or homesteads at the time, hut for lack of money could not work

them.

It is ol)vious tliat under proper guidance numbers of these men would prove

efficient farmers, nor would it be difficult to place them on the land if their needs

received attention when they landed.

(2) Schemes of Settlemeyit.

Attempts to meet ((jiKliticn- similar to those described have been numerous
in Canada. The notes whicii lollow have been taken from Dr. S. C. tTohnson's

"History of Emigration," which discusses them in detail.'

The first experiment that calls for mention was made at the height of the
British agricultural depression, in 1883, by Lady Gordon Cathcart. From among
her impoverished tenants in the Hebrides ten families were chosen ; each received a

loan of $500, which was secured on the homestead, in accordance with the Dominion
Land Act. So successful was their settlement, that in 1884 fifty-six more families

were sent to join them. The movement was completed when the last ten families

arrived in 1886. The whole number were distributed between St. Andrews.
Manitoba, Eed Jacket, Sa.skatchewan, and Wapella, Saskatchewan.

The first reports were very satisfactory. Average effects were valued at

$1,300. Only when, after the second year, their first repayment was demanded,
did the men complain of poverty. WJiether their complaints were justified was
more than doubtful. "' Wlien heard of twenty-three years later the settlers were
hopeles.sly in arrears, only one amongst them having paid both capital and interest

in full."" From the standpoint of its ]>romoters, the scheme was an admitted
failure: from that of the settlers, iiartlv perhaps because they had evaded their

inde])tedness, it ^vas a success. In 190; Mr. Obed Smith sent an Inspector to

report on the three settlements, who found them " wealthy communities and inde-

pendent, notwithstanding the early struggle in getting established."

^A History of Emigration from the United Kingdom to North America. 1013. bv Pr.
Stanley Johnson.

- Johnson, A History of Emigration, p. 237.
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Meanwhile, in 1882, Sir J. Eankin had bought land at Elkhorn in Manitoba.

In 1884 he selected twenty-five families, including one hundred and twenty people,

and put them to work on partly prepared land. He paid all expenses on condition

of receiving half the crop. The sum invested was nearly $160,000, and thousands

of people were examined before the choosing of the settlers. " In spite of these

precautions the plan proved a failure, but it is satisfactory to know that Sir J.

Rankin estimated he had received a rate of two per cent, on his capital from the

sale of the crops which reverted to him during the first four years, and that he

suffered no pecuniary loss on selling his untenanted plots, as these had undergone

some measure of improvement."^ Only six of the twenty-five families remained

on the land in 1891.

The most important of the plans discussed by Dr. Johnson was the Crofters'

Colonization Scheme of 1888. Nearly $60,000 was advanced, five-sixths by the

British Government and the rest from private sources, for the settlement of certain

Scots farmers in Manitoba. The management was given, in 1889, to a Board

of Commissioners representing the Imperial Government, the Canadian Govern-

ment, the private subscribers and the land companies offering assistance. Advances

varied from $500 to $750. Repa}Tiient of capital aiid interest was to be made

in eight instalments, beginning four years after settlement. A mortgage was

taken on the land and the chattels on the farms.

A peculiar feature of this settlement is that it was made in two sections, the

first of which was a complete success, while the second was a total failure.

The first batch of eighteen families came to the Killarney settlement in

Southern Manitoba. The number rose at once to thirty. During the following

year the second batch of settlers, forty-nine families in all, was settled at Salt-

coats, in Saskatchewan.

The Killarney settlers built their houses and prepared their farms. By
working sometimes for hire they secured their upkeep till the crop appeared.

AVhen spring came they were so successful that their loans were soon repaid with

interest.

The Saltcoats settlers fared altogether differently. They drew lots for the

sections in their district, and then refused to take the farms that fell to them.

When the timber for the houses came, they refused to haul it from the railway

to the farm. When work was offered them at wages, they refused it on the ground

that they were farmers. Eather than work they wrote letters to the Scottish press

about their troubles. " In every respect the men were a failure, some left their

lands almost as soon as they reached them, and only one remained to meet fully

the obligation? which were due to the Government.'"' The land was sold with

difficulty for a sum that covered debts incurred, without including interest.

An attempt was made in 1903, which interested the Dominion Government.

Archdeacon Lloyd and the Eev. I. M. Barr secured a number of small plots of

land adjoining districts already settled. Nearly 2,000 English people were placed

on them. They were mostly townsmen, able to pay their expenses. Some of the

settlers were successful and remained, but more than three-quarters of them have

deserted. The chief cause of their failure was ignorance among the settlers. Dr.

Johnson concludes that this might have been avoided " had a number of successful

•olonists, with a thorough, practical knowledge of local conditions, been intermixed

1 Johnson, A History of Emigration, p. 75.

'Johnson. A History of Emigration, p. 242.
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,

with the raw settlers, and, secondly, had the colony been situated nearer the recog-

nized lines of communication."

Since then, Sir Thomas Shaughnessy has begun another scheme. The Cana-

dian Pacific Eailway has prepared and irrigated farms near Calgary which are

offered to settlers who possess $1,000, on condition that all expenses are repaid in

ten annual instalments. " The people who have so far availed themselves of the

offer are of a class much above the average. They include, amongst others, a

veterinary surgeon, a coal merchant, two engineers, a Scotch gardener, with a large

family, a retired Indian civil servant, a first mate of the merchant service, a piano

tuner, a Norfolk farmer, and a Cambridge M.A." ' The success of this cannot be

determined at present.

Only one other experiment has been brought to the notice of this Commission.

Mr. P. P. Farmer," of Jeanette's Creek, Ontario, having failed with a settlement of

English families, and again with a careful selection of Canadian families, has

established a group of Hungarian farmers, who came without capital, farm on a

contract basis, and do not own the land. These men are industrious and thrifty,

and have succeeded under conditions generally fatal to the British settler. The
secret of their success lay in the fact that they were given terms to which they were

accustomed. In Anglo-Saxon countries, farming has been capitalistic so long that

the farmer who has no stake in his operations is often irresponsible. Arrange-

ments must be varied for men of different nationalities, and schemes of settlement

are unlikely to succeed, whose central principle is unfamiliar to the men them-

selves.

(3) The Colonization of NortJiem Ontario.

The largest area of land suitable for agriculture which is still held by the

Crown, is that known as the Clay Belt. It lies on both sides of the Transcontinental

Railway from the east boundary of the Province to a point about fifty miles east of

Lake Nipigon. Its length is from 350 to 400 miles, and its width is about 75 miles.

The Provincial Department of Lands, Forests and Mines estimates that it contains

at least 16,000,000 acres suitable for producing field crops, or for sheep and
cattle ranching.

Suggestions have been made from time to time by various bodies in the Pro-

vince, that the time is ripe for a comprehensive scheme of land settlement. On
March 3rd, 1915, the Trades and Labour Council of London, Ontario, adopted the

following resolution on the motion of Alderman Max Lemer :

—

"Whereas unemployment in the cities of the Dominion has become a national
problem;

" And whereas there are many men in the Dominion with ability and experience In
farming, who are unable to take up homestead farm lands through lack of suflBcient
money to tide them over the first year of settlement:

" And whereas thousands of desirable Russian, Kalian, Hungarian, Austrian, Rou-
manian, Bulgarian and other European immigrants of the agricultural class have come
to Canada, and because they lack sufficient capital to take up homesteads, are forced to
live in the cities, where, dissatisfied with their prospects for the future, they exist in the
cheapest possible way, sending all their savings home, returning back when they have
accumulated a thousand dollars or more, and these are for the most part a strong and
Industrious agricultural people, such as are required to develop the uncultivated lands
of New Ontario:

" And whereas the termination of hostilities in Europe is bound to be followed by a
flood of immigration to this continent;

^Johnson, A History of Emigration, p. 247.
-See Mr. P. P. Farmer's evidence in Part IV., pp. 225-6 of this Report.

11 TI.
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" Therefore be it resolved that taking into consideration the facts recited above, the
Premier of the Province of Ontario, the Minister of Agriculture, the Minister of Lands
and Mines and other members of the Executive Council of the Provincial Grovernment
of Ontario, be asked to give favourable consideration to the advisability of amending the
Colonization Act to permit desirable agricultural settlers with little or no money, to

take up homestead farm lands in New Ontario, making such financial provision as is

required to supply them with their first year's needs in the way of seed, food, implements,
stock and dwellings, the sum advanced for this purpose being chargeable against the
homestead, but no payment of principal or interest demanded during the three years of

the homestead period, repayment to be arranged with reasonable interest, in yearly

payments from the fourth to eighth years inclusive."

This has been endorsed by the Board of Trade and the City Council of London,

the Trades and Labour Council of Peterborough, the Trades and Labour Council of

Hamilton, and the Hamilton City Council.

On May 26th, 1915, the Convention of Mayors, then sitting in Ottawa, drafted

a memorial to Sir Kobert Borden, in which the same principles of settlement are

affirmed.

" That inasmuch as it is the opinion of this body that the final solution of the

unemployment conditions in Canada must come through placing the idle agriculturists

on the land, to this end we would strongly urge that immediate steps be taken to

select suitable agricultural districts throughout the Dominion where conditions are

favourable for settlement, settlers to be allotted not more than forty acres each and to

receive from the Government by way of a loan suflScient money to purchase stock and
such implements as are required, and to assist the settlers until such time as they can

become self-supporting, such advances to be a charge against the land and to be repayable

in instalments covering a period of years."

With two minor verbal changes, the same resolution was passed by the Union

of Canadian Municipalities at its special meeting on July 20th and 21st, at Niagara

Falls.

A more detailed proposal, which looks to the settlement on the land of a

large proportion of those now serving in the military forces, was adopted at the

thirty-first annual Convention of the Trades and Labour Congress of Canada, which

met at Vancouver on September 20th, 1915.

" Your Committee has spent much time considering conditions which will imme-
diately follow the declaration of peace and the return to the open market of thousands

of soldiers, munition workers and others. We therefore desire to submit a scheme which
has for its object the primary one of finding productive employment for discharged

soldiers and others; the secondary one of relieving crowded centres to the extent to which
it is practicable, and the third, which is eminently desirable, in the shape of the settle-

ment and development of some of our vacant lands.

"Your C-ommittee considers that the present system of homesteading is useless as

a solution of unemployment diflBculties. To avail himself of it the applicant must have

suflBcient to maintain himself, purchase implements, etc., and is in most cases further

and finally handicapped by complete lack of agricultural knowledge or experience.

Temporary sustenance, shelter and tuition must be provided.

" Your Committee recommends that the Government should select such land as may
be necessary for the proper carrying out of a scheme which will meet the abnormal

conditions which confront the Dominion, which land should not be privately owned, and

that the Federal Government be requested to offer as an option to discharge from the

army, further enlistment for a period of five years, of such men as would be willing to

undertake agricultural work under the direction of qualified experts from experimental

farms and agricultural colleges. That such men should receive the regular army pay

and allowances, with rations, on same basis. Suitable accommodation to be provided,

with quarters for married men with families.

" After such period of enlistment has expired the men who have thus served should

have the option of settlement upon suitably sized allotments of the land so improved,

the same to be held on leasehold terms from the iDominion Government."
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There was a consensus of opinion among the witnesses who discussed this sub-

ject with the Commission, in favour of action along these lines.

Dr. Seath insists that agricultural instruction for the adult unemployed can-

not be carried on successfully, unless those who receive such instruction are given

a prospect of becoming independent farmers. Without this stimulus, interest will

be lacking in the men.

Mr. Bryce is in favour of establishing a loan system, whereby the Government
can lend selected settlers an amount of capital equal to the sum which they possess.

Dr. Bruce Smith is even more definite in his proposals, and would approve th»

adoption of a policy modelled on that of New Zealand, which is explained in detail

in the section following this.

In a memorandum supplied to the Commission by Mr. John King, Vice-
Consul for Belgium at Fort William, it is suggested that the Government should
lend to settlers $125 in their first season for the clearance of three acres of laud;
$200 in the second season for the clearance of another five acres ; and $250' in each of

the third and fourth seasons for the clearance of five more acres in each season.

In addition to these advances, the Government should appoint agents, controllino-

teams of horses and agricultural implements, to help the settlers. The first repay-
ment of advances should be made in the sixth season, at a rate of interest not
exceeding 5% per annum. The Government should require that all the laud on
the homestead be cleared within ten years, and for security, should take a first

mortgage on everything possessed by the settler.

Mr. Alexander Snelgrove, of Fort William, who discussed the possibilities of

using the labour of enemy aliens, believes that " semi-ready " farms should be pre-

pared by the Government, with advances of seed for the first, and possibly tjie

second crop. lie believes that the return of money so spent should be made on a

system of deferred payments, like that of New Zealand and Australia.

The Rev. Awdrey Brown would develop the Crown Lands in Northern Ontario

by creating a series of villages, each of them having as its nucleus a farm main-
tained by the Government, which could use much of the produce of the village.

(4) Policies Adopted in Australasia.

(a) Australia. The land problem developed in Australia much earlier tlian

it has done in Ontario. Between 1881 and 1891, while the population of the six

capital cities of the Commonwealth increased by 70%, the population outside the

capital cities increased only by 27%. As a result, in 1891, more than one-third of

all the white inhabitants of Australia were living in Sydney, ^Melbourne, Brisbane,

Adelaide, Perth or Hobart.

In the twenty years that followed 1891, a great mass of land legislation was
enacted by every State. It is now possible for intending settlers to secure land on
easy terms of payment, borrowing from the Government a large part of their work-
ing capital, and even, in New South Wales, their purchase money. Since 1891, the
proportion of the population living in the capital cities has increased comparatively
slowly. At the census of 1911, it formed 39% of the total for the Commonwealth.

No complete analysis is here attempted of the conditions under which this

result has been achieved. There are many kinds of land tenure relating to eity
holdings, mines and farms, which are difficult to classify. The points that follow
have been summarized from the Official Year Book of the Commonwealth of Aus-
tralia, No. 6, 1913, pp. 265-330, and 416-425.
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Free grants of Crown Lands were practically abolished in 1831, though the

Land Acts of all the States contain provisions, under which land may be given free

for charitable, educational and other specified purposes. Land settlement is effected

mainly through sales at auction, conditional purchases of land, leases, and licenses.

There are also provisions for "Closer Settlement," which include allotments to

workmen and farmers, and the establishment of villages and co-operative com-

munities.

The sale of land at auction or on conditional purchase admits, almost in every

case, of payment by instalments. The conditions as a rule include fencing, im-

provements, and the destruction of vermin. In South Australia, the preference is

always given to future residents, and in New South Wales, the terms of purchase,

to those who do not propose to live on their land, are double the ordinary rate. New
South Wales also guards against the land speculator by providing that farms sold

by conditional purchase, to those who do not intend to live upon them, may not

exceed one-eighth of the 2,560 acres open to purchase by bona fide farmers.

Eegulations governing the sale of land at auction in New South Wales and

Victoria provide against undue development in periods of trade expansion. In New
South Wales the land sold at auction in a single year may not exceed 200,000

acres. In Victoria the corresponding maximum is 100,000 acres. The provision

of an " upset " price in these States and in Queensland is a further safeguard.

Statistics of the village communities, founded according to " Closer Settle-

ment " provisions, are not available in all the States where these exist. On June

30th, 1912, those of New South Wales covered 1,795 acres, and had a population,

in all, of 186, while the village communities of Victoria, with a cultivated area of

13,725 acres, included 4,963 persons.

A notable feature of Australian development is the high proportion of land,

which, in all the States but Tasmania, has been leased or licensed. The ten-

dency, however, as the leases of large areas terminate, is to divide the land for

settlement under systems of deferred payment.

The extent to which all the States are fostering land settlement may be seen

from the following table, which describes the conditions of 1911 :

—

Area in acres.

New South Wales.. 198,054,420
Victoria 56,245,760

Queensland 429,120,000

South Australia . .

.

243,244,800

West Australia . . . 624,588,800

Tasmania 16,777,600

Per cent.
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minima and maxima, loans are made at the discretion of trustees. In Tasmania,

whose provisions are perhaps the least ambitious, the maximum which may be

loaned is $2,500. The maximum in New South Wales and Victoria is $10,000.

The laws of each State allow loans to be used for improvements, and for the dis-

charge of existing liabilities. In New South Wales, farms may be purchased from

the Crown with capital borrowed in this way.

The provisions as to the ratio which the value of the farm which is mort-

gaged must bear to the amount of the loan, vary considerably from State to State.

They are based sometimes on the unimproved value of the land and sometimes on

the value of improvements which have been effected. It appears that New South

Wales, which permits loans to be made at 80% of the value of the security, as deter-

mined bv the Commissioners of the Government Savings Bank, is the most generous

of all.

In the first legislation of this kind, the shortest period allowed for the repay-

ment of principal and interest was that of New South Wales—ten years. The
Amendment Act, passed by that State in 1902, increased the period to thirty-one

years. The Closer Settlement Act of 1901 allows settlers who borrow under its

provisions to make their payments over a period of thirty-eight years.

Repayment in Victoria is made in sixty-three half-yearly instalments. The
period is twenty-five years in Queensland, thirty years in Western Australia, and

thirty years in Tasmania. In South Australia, repayments are a matter of arrange-

ment between the bank and the borrower.

In Victoria, New South Wales and South Australia, the rate of interest is

not fixed by statute, and may be changed from time to time. A fixed rate of 5%
has been established in Queensland and Western Australia. The Agricultural Bank
of Tasmania charges 6%.

The following table shows the extent to which agricultural credit has been

extended up to 1912, and the condition of each system in that year:

—

Total advanced Profits for Accumulated
to date. the year. profits.

New South Wales $984,574 $46,443 $123,365
Victoria 14,379,141 14,936 428.296

Queensland 2,094,628 16,148 r,7,762

South Australia 10,047,637 30,606 248.867

West Australia -. 9.471,429 39,225 223,341
Tasmania 90,695 394 151

Total for Commonwealth $45,658,104 $147,752 $1,081,782

(h) New Zealand. New Zealand has suffered, though less intensely than

Australia, from the concentration of its people in the cities. An important cause

was the purchase of large estates by men of considerable capital, which at one time

compelled those who wished to take up land to settle in districts which lacked roads

and were badly served by the railways. This circumstance has given to the land

legislation of New Zealand a character which may be found in that of Australia.

It is evidently designed to prevent the creation, in future, of very large estates.

The provisions here outlined are taken from the Official Year Book of New
Zealand, 1914, pp. 521-534, and 730-738.

In order to make land accessible to the small farmer, the Land for Settle-

ments Act was passed by the Parliament of New Zealand in 1892. This authorized

the purchase from private individuals of suitable properties for subdivision into

farms. Its provisions were extended in the Land for Settlements Consolidation
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Act of 1900, wliich was itself consolidated with subsequent amending Acts in 1908,

and again amended in 1909.

As a result of this legislation, properties have been acquired and divided into

small farms. These were originally leased in perpetuity at a 5% rental on an

estimated capital value sufficient to cover first cost together with survey, adminis-

tration and roads if required.

The Act of 1908 substituted for this arrangement a renewable lease of thirty-

three years and reduced the rent to 41/2*^" per annum, with provisions for revaluation

at the termination of each lease. The Land Laws Amendment Act of 1912 makes

it possible for the holders of renewable leases to acquire the freehold of their land.

Lessees in perpetuity, under the former Acts, may exchange their leases for renew-

able leases under the present Act, paying a rental of 4i^% upon the capital value

of their land at the time of selection, or on the present day value, including the

value of improvements.

These Acts are administered by the Board of Land Purchase Commissioners,

consisting of a chairman, three other Government officials, and a local lay member.

When a property, suitable for subdivision, is offered to the Government, the

Chairman of the Board obtains a report with a valuation of the land, and submits it

to the Board. The Board advises the Government as to whether the purchase

should be made, and how much should be given for the land. The amount which

may be spent annually on such purchases is fixed at £500,000. The Act also pro-

vides for the exchange of pastoral Crown lands, situated on high ground, for

suitable agricultural lands, situated on low ground.

Where the Board cannot agree with the owner as to the terms on which the

land shall be taken, the Government may resort to expropriation. The compensa-

tion due to the owner is based on the unimproved value for assessment purposes,

with certain specified additions, and on a special valuation of improvements. To
the total ascertained in this way, 2% is added as compensation for the compulsory

purchase; and the owner of any estate acquired in this way has the option of ob-

taining from the Government a lease of 400 acres of first class land, or 1,000 of

land belonging to the first, second and third classes, without competition, before the

estate is opened for public application. When the land is subdivided, the Land
Board selects the tenants. Applicants must satisfy the Board that they have the

means to stock and cultivate the property and construct suitable buildings. A
large number of men of moderate capital have been helped in this way.

The Report of the Board of Land Purchase Commissioners for the year 1913-14

(which is quoted in the Year Book), states that the total expenditure up to March
31, 1914, was $33,758,183. The number of acres purchased was 1,490,367. This

area has been leased to 5,529 persons; and 19,398 persons were living at that time

on their holdings.

In addition to these provisions, the Land Settlements Finance Act of 1909,

which is not unlike the Closer Settlement provisions of the Australian States,

enables groups of purchasers to buy freehold property for subdivision among them-

selves, and to raise the purchase money by means of a loan guaranteed by Govern-

ment.

Any five or more persons may by agreement form an Incorporated Land Settle-

ment Association, and in its name may purchase any estate of 250 acres or more.

The agreement to purchase must include a scheme for subdivision, into allotments

of not less tban 25, or more than 200 acres. If the land is worth less than $25 per

acre, the maximum allotment is increased to 500 acres.
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This agreement requires the confirmation of an Order in Council, on the recom-

mendation of the Board of Land Purchase Commissioners. After it has been

obtained, the rublie Trustee, as agent for the Land Settlement Association, may
raise the total purchase money by the issue of debentures guaranteed by Govern-

ment. When the purchase is complete, the estate is handed over to the Association,

which transfers individual allotments to the several purchasers.

Each of these gives a mortgage to the Association, equal to the price of his

allotment, together with interest at the rate paid on the debentures, and incidental

expenses of administration. The purchase price of an allotment is paid by such

instalments as the mortgagor prefers, with a minimum sufficient to discharge his

debt in twenty years. These payments are used to meet interest charges on the

debentures, and the balance forms a sinking fund for their redemption.

To meet the expenses of administering the Association, each member pays in

addition a sum equal to 1/2% of the sum paid for his allotment. This can also be

used, if necessary, to meet future losses by default.

An amending Act of 1910 forbids any person to secure an interest in land

acquired in this way, if the unimproved value of such land, together with that of

any other land which he may hold, exceeds $12,000.

Under these provisions 266 members of Land Settlement Finance Associations

had, up to March 31, 1914, acquired an area of 39,232 acres.

In addition to the provisions for assisting Land Settlement Finance Associa-

tions with loans guaranteed by Government, an Advances to Settlers Office was

established by an Act of 1894. Its position is now determined by the State Ad-

vances Act of 1913, authorizing the borrowing of moneys for the purpose of lending

to settlers, workers and local authorities. Of these three classes of borrowers, only

the first calls for consideration here. The sum which may be borrowed in each year

for advances to settlers alone, is $7,300,000.

The fund is administered by a superintendent and an advisory board. The

olassification of securities, and the granting of advances, are determined solely by

this board, whose decisions are binding on the superintendent. Money is advanced

to settlers on first mortgage of lands and improvements, held under eighteen classes

of tenure, free from all encumbrances, liens, and interests other than leasehold

interests.

All applications for advances must be accompanied by a valuation fee, which

is graduated according to the amount of the advance. The securities offered are

valued by officials of the Valuation Department. Applicants offering securities

which are obviously not eligible are repaid their valuation fee.

When advances are required for the construction of buildings, the sum which

is borrowed may be paid in one sum by the board, when the building is completed;

or if the applicant prefers, it may be advanced in " progress payments " from time

to time during the construction of the building. In this case, an inspection and

report must be made by an officer of the Valuation Department, before each pay-

ment can be made. For each inspection a fee, graduated according to the size of

the loan, must be paid by the applicant. The Department requires not less than

three inspections, and, in the case of other than farm properties, insists that the

fencing be completed before the full amount of the loan is advanced.

Loans are granted only on the instalment system, which is practically the same

in New Zealand as in Australia. On all freeholds an amount may be advanced

equal to three-fifths of the value of the security; on first class agricultural free-

holds, advances equal to two-thirds of the value may be made. In the case of
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leaseholds, advances must not exceed three-fifths of the value of the lessees' interest

in the lease.

No loan of less than $25 or more than $2,000 can be granted. Applicants for

loans not exceeding $3,500 have a prior claim. Applicants may receive more than

one loan, if the sum advanced does not exceed $10,000 in all. The cost of perusing

titles, preparing and registering the mortgage, with incidental cash disbursements,

is deducted from the amount of the advance. This amounts, as a rule, to about

1% of the sum so borrowed.

The detailed charges follow:

—

Mortgages under the Land Transfer Act, 1908.

Law costs of perusing title, preparing and registering mortgage (to be de-

ducted from the advance) :

—

£ s. d.

If advance be not exceeding £250 7 6

"Exceeding £250 but not exceeding £500 10

Exceeding £500 but not exceeding £750 15

Exceeding £750 but not exceeding £1,000 1 1

Exceeding £1,000 but not exceeding £1,500 1 6

Exceeding £1,500 but not exceeding £2,000 1 11 6

With cash disbursements which are the same in every case, namely :

—

£ 8. d.

Search fee (with an additional 2s. for every certificate of title

after the first) 2

Registration (with an additional 2s. for every certificate of title

after the first) 10

Mortgages under the Deeds Registration Act, 1908.

Law costs of perusing title, preparing and registering mortgage (to be de-

ducted from the advance) :

—

£ s. d.

If advance be not exceeding £150 18

Exceeding £150 but not exceeding £250 1 6

Exceeding £250 but not exceeding £500 1 5

Exceeding £500 but not exceeding £750 1 13

Exceeding £750 but not exceeding £1,000 2 3

Exceeding £1,000 but not exceeding £1,500 2 13

Exceeding £1,500 but not exceeding £2,000 3 13

With cash disbursements:

—

£ s. d.

Fee chargeable by solicitor not residing in registration centre

for employing agent to register mortgage 5

Fee for partial or total discharge of mortgage 5

Fee for execution of consent by the Superintendent of any
document 5

Fee for production of title-deeds held by the Superintendent 5

On securities classified by the board as first class, repayments are made over a

term of thirty-six and one-half years; on those classified as second class, the term

is thirty years ; and on those which are rated as third class, the term is twenty years.

Payments of principal and interest are made half-yearly, with provisions for

repayment in full at any time, should the mortgagor prefer it. The rate of interest

is 5%, reducible to 4V2^''> provided payment is made within fourteen days after an
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instalment falls due, and no previous payments are outstanding. This involves a

piiyment in each half year except the last, of $3.00 for every hundred dollars bor-

rowed. The payment for the last half year is $1.70 per hundred dollars borrovired.

Besides possessing the right of repayment in full at any time, the mortgagor

has three alternatives, should he desire to shorten or lengthen the term of his

liabilities.

(a) He. may make additional deposits in sums of $25 or a multiple thereof, to

be applied to the discharge of future payments, as each instalment falls due, till the

deposit is exhausted.

(6) He may make deposits of $25 or a multiple thereof in payment of as

many future half-yearly instalments of principal, but not of interest, as the sum
deposited vrill cover. In this case the corresponding interest is not charged, and

while the payment of instalments is continuous, until the debt is extinguished, it is

discharged in fuU within a less period than that originally fixed.

(c) After at least one-tenth of his loan has been repaid, the mortgagor may,

with the consent of the superintendent, re-adjust the balance still unpaid and treat

it as a fresh loan, granted at that time under the same conditions of repayment as

exacted under liis previous arrangement.

Mortgagors may pay their instalments and interest to the credit of the super-

intendent at any money-order office, free of all costs, for remitting the money to

Wellington. Loans may be repaid in part or in full, and advances may be made
through the post office.

The number of loans which had been authorized up to March 31st, 1914, was

41,420, amounting in all to $74,693,065. The amount of loans to settlers out-

standing on March 31st, 1914, was $37,622,102; on March 31st, 1915,* it was

$38,885,304. Net profits of the Advances to Settlers Office were, in the financial

year 1913-14, $398,551, and in the financial year 1914-15, $279,517. The average

value of the advances is about $2,000.

*The figures for the financial year 1914-15 are taken from the Weekly Bulletin of the
Department of Trade and Commerce. Ottawa, dated October 11th. 1915.
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PART III.

CHAPTER I.

THE HOUSE WOEKER.

Unemployment.

There has been no unemployment, and what is more noteworthy, wages have
not been reduced for house workers since the beginning of the present depression

in Canada. In August, 1914, the wages of domestics were cut in a few instances.

But the domestic employee invariably protested, and since the market for house
workers showed that a competent servant could easily obtain a position at wages
equal to the rate before the war, any reduction put in force has been cancelled.

State of Employment Market—Supply and Demand.

Few employment agencies for house workers keep statistics. In reply to a

question, they merely state that more employers ask for house workers than can be

supplied. At the Toronto Women's Patriotic League, Sherbourne Street, where

a general employment bureau for women workers was established shortly after the

beginning of the war, the following table has been compiled

:

1915
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Number Engaged in Employmeni.

Returns on occupations in Ontario from the Office of the Census in Ottawa
give the number of female servants in Ontario as 30,963; this return is for 1911.

The number in Ontario now, judging from other enquiries, is likely to be between

40,000 and 50,000.

Training.

There is no systematic training for girls who wish to enter domestic employ-

ment. A number of well-trained house workers have been taught in good homes,

trained in the United Kingdom, or trained by women employers in Canada who
can spare the time and are willing to take the trouble to teach a domestic who does

not know her work. Classes in domestic science in a number of the public schools

undoubtedly do good work, and are a help in teaching girls some knowledge of

cooking and household management, but these classes are not sufficiently advanced

to teach house workers. There is, therefore, no adequate system of training for

domestics in Ontario. As a consequence of this fact, and owing to other circum-

stances, an untrained, incompetent maid can command wages almost as high as

those paid a competent worker. She may not remain in a position as long as the

competent domestic, but she can always find a new position at ^ood wages. A
domestic who knows little about her work, and is of comparatively small assistance

about the house, can secure from $18 to $20 a month, since if she is discharged her

employer believes that it will be difficult to get a more competent worker.

There are, however, a large number of competent domestics who do as good

work as any other class of women in the Province, and who contribute as much to

the comfort, health and well-being of the community as the members of any other

employment. Domestic work stands high as a good occupation in its possible effect

on the community's standards of living.

Organization and Standardization.

Domestic employment is not organized. The only standardization is with

regard to wages, but even in this there are remarkable variations. There are no

employers' or employees' associations. Hours, work, time off, to some extent

wages, and rooming accommodation, are all left to individual agreement. No
women employers' association has arranged for the training of house workers.

Unlike members of several other women's employments, the members of this em-

ployment have not organized to conduct an employment bureau of their own.

Disorganization in this employment is reflected in various reports from different

social points of view. In the report from the Toronto Women's Patriotic League

Employment Bureau, it is noted that eight noticeably feeble-minded women applied

for work as domestics. Out of 32 women in Toronto Gaol, August 3rd, 1915, 20

were returned as being domestics. A woman who is unable to engage in any other

occupation apparently is able to describe herself as a domestic. The fact shows

how acutely training and organization are required.

Present Employment Offices.

These are partly philanthropic, as the Young Women's Christian Association

Employment Bureau, and at present the employment Bureaux conducted by Women's

Patriotic Leagues : some churches also engage to a greater or lesser extent in

placing domestics in positions. The Ontario Government gives a grant to Welcome
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Hostels where domestics who come to Canada on assisted passages through Gov-
ernment help are received on their arrival in Ontario. These Hostels act also as

Employment Bureaux'. Most of the employment offices for domestics, however, are

commercial, are not inspected, and are not under Government regulation, with the

exception of employment offices handling immigrants, which are inspected by the

Dominion Government.

Grants made by the Ontario Government from 1910 to 1914, for welcome
hostels, welcome leagues and several other agencies assisting immigrant women
house workers, amounted to over $13,000. A high percentage is returned to the

Government of moneys advanced for assisted passages in the case of both house

vvoEkers and farm labourers. For 1910-11, this amounted to 80 per cent.; for

1911-13, 90 per cent.; for 1912-13, 92 per cent.; and 1913-14, 83 per cent. In
addition, repayment on assisted passages advanced by the Ontario Government
through the Salvation Army amounted in 1910-11 to 76 per cent.; 1911-12, 90 per
cent.; 1912-13, 94 per cent.

Advantages and Disadvantages of House Workers' Employment.

The advantages are : good wages
;
practical certainty of steady employment if

the worker is at all competent; a permanent position in a number of cases, if the

worker chooses to remain in one place; and training in home-making occupations.

House work is considered a more healthful occupation for women than factory work,
salesmanship or even office work. Physicians, however, report frequent ill-health,

due, apparently, to loneliness and want of open air exercise. It is also said that

the health of the house worker suffers because she is not allowed time free from
interruptions for her meals.

The disadvantages of the occupation are : poor rooming accommodation ; no
room in which to receive friends; long hours and not heing able to count on fixed

time off; sometimes unkind treatment; loneliness and social disadvantage. One
of the disadvantages referred to by the girls themselves is not being able to live at

home. With regard to the disadvantage of frequent changes made in time off, the

teacher of a large women's Bible Class, whose members are almost all house workers,

reports that none of these girls can promise to he present any Sunday afternoon,

since they may be required to he on duty. The teacher and the class have tea

together in the church basement and attend the evening service as a company.

Girls whose turn it is to prepare the tea cannot promise to he present, and fre-

quently are unable to come.

Employers have not seemed to recognize that extra domestic help can be

secured for the payment of a small sum of money, and that the presence of this

extra help will ensure the house worker definite hours of leisure. A large number
of women who are competent to cook dinner, care for the house in the evening, and

who can do other work of a like character, would be glad to secure this extra

employment.

Developm ent of Employment.

The greatest advance possible in the future for this occupation is to make it a

skilled trade, with trained workers holding certificates. The domestic employment,

even with its present disadvantages, is one of the best occupations for women. Only

widespread national disaster is likely to bring unemployment, since the comfort

of the home is the last sacrifice to be made. With its disadvantages removed,
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domestic employment will offer work with good conditions and fair pay to a larger

number of women than at present. At the same time the Government Employment
Offices will be able to keep statistics which will indicate whether the occupation is

likely to become overcrowded. A considerable measure of training can be provided

by the Government, but it is to employers mainly that the public must look for this

improvement. An association of women employers would greatly assist in develop-

ing training for this occupation and could undertake the work of its standardization.

In the same way, associations of house workers could do valuable work in providing

recreation and companionship for their members, could help to secure positions for

house workers and improve conditions of employment.

Nationality.

An ever-increasing percentage of the members of this occupation is from the

United Kingdom; small percentages are Canadian and foreign born. In the

absence of statistics, it is impossible to indicate these percentages with any

definiteness.

Effort to Improve Employment.

A committee of the University Women's Club of Toronto, acting in co-oper-

ation with Principal McKay of the Toronto Technical School, arranged in the

winter of 1915 a course of instruction for house workers. Twenty-three employers

were found who were willing to allow their domestics time off in which to attend

classes at the Technical School. The time off amounted to three afternoons and

two evenings a week, when classes were held in cooking, household work, sewing and

the care of children. The employer also paid a fee of two dollars, intended to

cover the cost of the food used in cooking.

Satisfactory arrangements were finally made vdih. thirteen young women who

wanted training as house workers. Among these were 3 dress-makers, 2 steno-

graphers, 3 who had been assisting in their own homes, 1 factory worker and 1

assistant nurse. The wages paid these domestics while in training varied from

$6.00 to $15.00 per month. The ages of the applicants were from 18 to 30 years.

Of the total number applying 21 were Canadian, 5 Scotch, 4 English and 1 Ice-

landic. The plan, on the whole, worked out with success, and letters from the

Principal were given to the young women who completed the three months' course

of training. The large number of Canadians applying and the fact that the

applicants were attractive and refined in appearance indicate that such training and

the standing it would afford would do much to improve the employment and to

induce a larger number of women to engage in it.

Uecommendations.

Your Commissioners recommend that the Government should pass legislation

to secure:

Training for House Workers, (a) Training schools to be established in con-

nection with existing Welcome Hostels for immigrant women intending to be

house workers and certificates granted to competent workers. (&) Training classes

(with certificates to graduates) to be established in connection with technical

schools and in other schools where such arrangements are possible, (c) Part-

time courses of training, with certificates, to be arranged for house workers in

positions, (d) The Provincial Employment Bureau to co-operate with these train-

ing schools and classes.

Other recommendations of a general character which affect this employment

Avill bo found in Part I, pages 63, 71 and 72.



CHAPTER 11.

THE FACTOEY WORKER.

Unemploymerpt.

There was a decline of 8.1 per cent., or of 4,759 workers, among women
factory operatives in Ontario in 1914 as compared with 1913. Seasonal unem-
ployment also exists to a considerable extent among factory workers in Ontario.

One iirm, to take a single example, employed 174 operatives in February, 1912;

15 in July, 1914; and 113 in December, 1914. The depression has been felt

seriously also by factory workers in short time; there has been, as well, a con-

siderable reduction in the rate of payment for piece-workers. This reduction

varied from 10 to 30 per cent., although the 30 per cent, reduction is said to apply

only in a few cases.

Possibly in no other women's employment is it so difficult to arrive at the

amount of real unemployment as in the case of the factory worker. Judging by
advertisements, placards outside factories, and personal enquiry, a number of manu-
facturers are unable to find all the operatives they need. In other lines experienced

workers cannot obtain positions, as, for instance, in the manufacture of men's

clothing. No factory has been found where the management would engage other

than experienced operatives; inexperienced applicants are not considered at the

present time. The burden of training the operative and the time of employment
which elapses before the operative acquires experience and skill has been divided in

the past between the manufacturer and the operative. This method has not been

altogether satisfactory; operatives once trained in many cases do not remain where

they have received their training. Manufacturers in the present time of depression,

as far as can be judged, are not willing to contribute to the expense of training

inexperienced operatives. It would seem that in good times, the present system of

training does not contribute to unemplo3^ment, since the manufacturer wants all

the workers, experienced and inexperienced, that he can secure. In hard times,

however, the method by which the factory worker is trained, apparently, does con-

tribute to unemployment.

But the factory worker, although she may have lost her employment in a

factory, is not necessarily out of work. Some have found employment as domestics,

in cases where they have some knowledge of domestic work, and are willing to

undertake it. A number have gone to their homes in the country or city, where they

are certainly not idle, and are probably earning more than their board and lodging,

although they may not be receiving any money payment. Factory employment is

better in the autumn of 1915 than it was at the same time in 1914. It remains

true, however, that there was loss of employment among women factory workers,

that there is still unemployment among some factory workers, and that the suffer-

ing and privation have been considerable. Unemployment for women is some-

what different in its character from unemployment for men. When a bricklayer

is out of work, he has rarely any other employment by which he can earn a living.

A woman, if she has domestic training, can readily find work in a household. Or
she may have a home where her contribution in work is valuable and desirable. At
least, many women, when out of their usual trained employment, are able to tide

over for a while, since work in a home is one of the primary employments for

women, and out of all reckoning the largest women's employment.

[169]
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There are, however, thousands of women factoiy workers in Ontario ; and it is

practically certain, not only that there always will be thousands, but that the

number will increase. Whenever business depression throws women factory workers

out of employment there will be loss and suffering, not only to those unemployed
but through them to the community, which is only mitigated, and not prevented, by
the fact that domestic emploA'ment is, generally speaking, open to women. The
statement is made by manufacturers, factory inspectors, and others familiar with

the work of factories, that any experienced, skiKul woman operative is certain of

employment at all times. This statement can apply only to our present Canadian
experience, in which the demand for workers has exceeded the supply. Miss

Josephine McKenna, in her able study of the whitewear industry,^ describes the

position of the experienced factory worker with regard to steadiness of employment
as follows: "The dependence of the manufacturer upon his help varies according

to the skill required of the worker, and the time necessary to acquire this skill.

In section work factories, the degree of this dependence hangs upon the supply of

unskilled help. This is usually plentiful and the policy of the manufacturer with

regard to irregularity of work is influenced more by the consideration of machinery
standing idle than of the idle time of the operators. For the latter can be secured

at almost any time and can be trained in a few weeks—^but machinery unused is an
ever increasing expense. Where, however, a factory of Class 3 aims at a high

quality of work, consideration of the workers per se has a larger share in the policy

of the factory, and secures high wages, less seasonal fluctuations of work, and a

greater degree of permanence among the employees. In factories of Class 1, the

manufacturer often finds work for the employees, rather than let them go and find

himself without a capable body of workers when the busy season comes. This

necessiiy more than balances the influence of the more seasonal character of the

product."

It may be said that the woman factory operative has less power to ensure

herself of emplojTuent by becoming experienced, skilful and capable than women
engaged in many other women's employments. This fact would seem to indicate

a greater need for the study and statistical analysis of factory employment.

In seasonal unemployment also, the women factory operative is not necessarily

out of wprk during slack periods. Seasonal employment is convenient to many
women, at least in a financial way. Whether or not it is beneficent in other ways

is a question which societ}' has not yet collected sufficient information to answer

accurately. Women who pick fruit, workers in canning factories, the seasonal

employees of Christmas trade are, generally speaking, women whose other occupa-

tions allow them to earn money during short periods of paid employment. The
young milliner calculates on seasonal employment, and is able to tide over the slack

season at home, or in some other occupation. It is true, however, that there are

many harmful characteristics in seasonal emplo^Tuent; and that the seasonal worker

is not at an advantage as compared with regular wage-earners. There is a certain

amount of interchange between women's seasonal eraplo}Tnents. The woman
factory operative often becomes a waitress in a summer hotel, and women teachers

are sometimes engaged in picking fruit in summer.

There exists among factory operatives a floating population who have not ac-

quired skill or who have not had the opportunity to acquire it. These operatives

lose employment readily, and are always thrown out of work in slack seasons and

times of depression. They change from one factory to another and steadily lose

the ability to become good workers. This class of women operatives accounts for

a good deal of unemployment. Miss McKenna^ in her description of the irrespons-

* " The Whitewear Industry in Toronto," by Josephine B. McKenna, B.A., MacKenzie
FeHow in Political Science, University of Toronto Studies, 1916 (Forthcoming).
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ible factory worker has made definite what has been spoken of as a danger by
oniployers and others.

•' One section is, liowever, excluded from the approval of the majority of this
class, namely, that floating factory population which exhibits the worst features of
unrest among workers on mechanical work—those who learn no trade, but drift
from one to another, staying at each a few months. Taking no interest in the work,
they show a disrespect for property and*material with which they bring disrespect
on the factory girl as a class. The proportion of the floating population increases
with the size of the factory and with the subdivision of the work ; nevertheless, the
division on social lines between those earning $6 and $8 and those earning less, is

vague, and any feeling of division arises rather from the feeling of older employees
for apprentices or migrants than from any other cause. The small number
averaging $8.50 and over put their standard of living on a level with those of
Class 1, and in individual cases they equal, or even surpass this standard, but aside
from matters of personal comfort, such as dress, eating, laundry, they are, on the
whole, inferior in culture to Class 1. This is natural, because their position is less

stable; they may at any time be replaced by a younger girl, who may be trained
satisfactorily in a few months, at the utmost. The general ignorance of trade con-
ditions is still more marked among those working in factories of Class 3 than Class

1, and their ignorance of each other and degree of aloofness is more marked among
that class who are subsidized from home, but it tends to be broken down among
those who must support themselves from this industry and cannot draw on the
resources provided by the industry of fathers or brothers. The great instability

of this class of workers is shown by the following statistics: In 1913, a number
of the largest firms in sewing trade, chiefly under sectional systems, hired 15,000
employees; in the last six months of 1913, and first six months of 1914, 11,000 were
employed; in last six months of 1914 and first six months of 1915, only 1,000 were
hired. Of the 11,000 hired in 1913-14, one-third stayed a year or more, two-thirds
changed within the year. This fact is borne out by the frequency of the ex-
pression in the economic experience of factory girls^

—

' then it got slack, and then
I went to another factory.' The chief elements of this instability are: (1) seasonal
fluctuations of work: (2) character of the work, namely, its lack of development
and failure to offer a consecutive progress in the knowledge of the trade and
opportunity in it—the cleavage between sectional and individual operating; (3)
short apprenticeship, which is the necessary result of this last."

With regard to fluctuation in employment, the following maximum and min-
imum figures, representing the number of women operatives in 1912, 1913 and
1914, are taken from businesses in three different industries:
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A large number of the women operatives are native Canadians; a certain pro-

portion are from the United Kingdom; and an increasing number of Jewish

workers is noted, especially in lines of clothing manufacture.

State of Employment Market—Supply and Demand.

There has been in the past an ever-increasing demand for women factory

operatives in Ontario. Generally speaking, manufacturers in their busy season

have not been able to get as many operatives as they needed. This shortage appears

to Bxist even at present in some lines of manufacture. Untrained applicants, how-

ever, are finding much difficulty in obtaining an opportunity to work. It seems

certain that there will always be a strong demand for women factory operatives in

Ontario; and that there will be a corresponding difficulty for manufacturers to

engage the class of worker and the supply they need. Since these conditions have

existed, and are likely to exist, it is in the interest of manufacturers and the com-

munity to consider the supply of women factory workers, their training, and the

effect of seasonal trade on factory employment for women.

Training.

Enquiry has shown that in some cases the manufacturer apparently prefers to

train his own help. A number of manufacturers are decided in their expression

of opinion with regard to the advantage of training workers in their own methods.

These prefer to take entirely inexperienced workers, saying that it is more trouble

to have operatives unlearn what they have learned than to begin with an untrained

applicant. In other cases, the clothing industry, for example, the experienced

worker is preferred. That is, the manufacturer prefers to have the workers trained

in some other factory. It has been stated in one line of industry that it takes an

operative three weeks to carry herself, that is. before she begins to earn what she

is paid. This statement, of course, applies only to particular industries where a

weekly wage is paid.

In response to enquiry as to what school training would be of help to the

woman operative in factory emplojment, the only answer received was that a knowl-

edge of power machinery in clothing trades would be valuable.

Only extensive and prolonged study by a permanent authority can arrive at the

facts with regard to the training of factory operatives. By means of this study

conclusions could be come to as to how this training or the want of it, affects the

operative's steady employment. The complex nature of the problem is indicated

by the variety of manufacturing operations in Ontario in which women operatives

are engaged. A partial list of industries which employ women follows:

Drugs and chemicals ; dyers, bleachers and cleaners ; match makers
;
paint and

color makers; powder and explosives; soap and candle makers; pottery, glass and
china; button makers; clothing factory (men's) : clothing factory (women's) :

feather and flower makers ; felt makers ; furriers ; laundresses : hat, cap and glove

makers ; hosiery and knitted goods ; shirt, collar and cuff makers : tailors : white-

wear makers; biscuit and confectionery makers; canners and curers (fish) ; canners

and curers (meat); canners (fruit and vegetables); milk and cream products;

tobacco and cigars; vinegar and pickle makers; various food products; gold and

silver-smiths ; watch, clock and jewelry makers ; fancy goods and notions ; bolt, nut

and screw factory ; boot and shoe factory ; other leather goods makers ; rubber cloth-

ing and shoe makers
;
paper box and bag makers

;
pulp and paper makers ; stationery
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makers; bag aud sack makers; carpets and rugs; cordage and twine; cotton milla;

woollen mills; various textiles; basket, broom and brush makers; mattress and

hammock makers; mica workers; printers and engravers; box and fruit hasket

makers. ( From a list compiled by the Census Office, Ottawa.

)

Organization and Standardization.

The standardization of hours and general working conditions has been well

developed in Ontario factories, largely through Government regulation. The em-

ployers are well-organized; but the employees have organized only to an unim-

portant extent. Standardization and regularization of piece-work payments and

shortening of the working day are generally the aims stated in the constitution of

women's unions. The social consciousness and sense of solidarity of women factory

workers have not been developed into useful organizations which will aid in

securing c-ompanionship, self-improvement, and betterment of training and work-

ing conditions, as it is hoped may happen in the future.

Present Employment Offices.

Women factory operatives find employment, not through employment offices,

but by means of advertisements, placards, through friends, other workers, family

connections, personal application from factory to factory, and so on. There is no

employment agency which acts in the interest of the factory operative ; and there is

practically no well-informed authority on present or future prospects of factory

employment. No girl intending to become a factory operative can go to anyone

who is able to tell her what the facts are with regard to factory employment, its

advantages, disadvantages, what she can earn, how long she can continue in em-

ployment, what prospects there are for steady employment and advancement, what

she can do to improve herself as a worker, or other information essential to her

success in factory employment.

The employment departments of factories are various in character. In a

very few of these the worker is carefully examined and estimated before being

engaged as an employee; during the employee's term of service a careful watch is

kept of progress, earning capacity, and so on, and an effort is made both to in-

struct the worker and to move any employee who may be unsuccessful at one line

of work to another department where she may become more successful. Such em-

ployment departments are few. But the impression gained in this investigation is

that they amply repay the time and expense of management. The field of em-

ployment departments in improving the output of industry and the standing,

capacity, and steady employment of the worker is believed to be of great importance.

Advantages, Disadvantages and Possibilities of Employment.

Enquiries addressed to several experts have brought replies which contain

the following information on factory employment : A woman factory operative

needs to be fairly strong physically. The employment does not interfere with her

health, if she is herself sensible, and if conditions are good in the factory. Any
girl with average ability is said to be able to earn good wages on piece-work. It

is not shown, however, that this statement applies to every industry and every

factory. The unusually ambitious factory operative on piece-work is subject to

over-strain if she tries hard for a big pay envelope. About sixty per cent, of

factory operatives live at home in the judgment of one expert; another authority
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says that three-quarters live at home. Opportunities for social life and recrea-

tion are as good as those of the average business girl. When the operative lives at
home, opportunities for social life and recreation are said to be good; but if the
operative is boarding, opportunities are not good. The social standing of the
factory operative has been steadily rising in the opinion of one expert, and is now
fully on a level with that of a saleswoman. Another statement is to the effect that

while the factory worker may not be regarded as having the standing of the sales-

woman, in the experience of one industrial establishment, some of the " fmest and
most intelligent people " are employed in the factory. Asked as to whether having
worked in a factory is any help to the employee when she afterwards marries, one
employer replied that "regularity, punctuality, and knowledge of sewing gained
while in a factory should help to make any girl a more competent home-maker."
The length of service possible depends on the individual woman ;

" a good, smart,

active, businesslike woman can always command work;" the question asked was:
" Can a woman continue in factory work, or get a new position, after she is forty

or fifty?" The enquiry has shown that while a number of factory women workers
marry, a considerable proportion of those employed remain in factory work un-
married until middle life. The advancement possible to a worker in a clothing

factory includes the possibility of becoming a designer if she has artistic ability;

otherwise the factory operative may become head of a section and have charge of

help and control of work ; or she may become an eflficient operative, a position which
will always pay wages above the average. The factory operative has all public

holidays and two weeks in summer, without pay, according to one expert. " Two
weeks' holidays is usual, but without pay except for forewomen,"' is another state-

ment with regard to holidays. Practically all factory workers are said to be de-

pendent on their work for their living; and the great majority help to support the
family home. One expert says that a good many factory workers are indifferent to

their work; on' the other hand, the statement is made of piece-workers that they have
to concentrate in order to make their pay and cannot be indifferent. The majority

of operatives are said to acquire skill at a trade Avhich ensures their employment.

Domestic knowledge is of benefit to the factory operative, both when she marries,

and while she is an employee, on account of the advantage such knowledge is for

health. A good many factory girls are said to save. In one instance, the firm

maintains a savings department where a good rate of interest is paid ; the employee

can elect to have a certain percentage taken from her pay envelope and deposited

in this savings department without any further trouble to herself. Fifteen,

sixteen and eighteen are given as the best ages for a girl to enter factory work.

There is universal testimony to the fact that the average boy or girl under sixteen

years of age when looking for work is satisfied to take any kind of position, regard-

less of individual aptitude, in order to get started with some kind of wage—"as
long as they get a pay envelope." The remedy urged for this is vocational

guidance in schools, and a greater interest on the part of parents in the employ-

ment of their children. Mothers from the United Kingdom sometimes accompany

their daughters when they apply for work, but Canadian mothers, it is said, prac-

tically never come.

Attention is directed to the fact that the majority of girls leave school and go

to work at fourteen. They receive no advice or guidance as to the choice of work
from school authorities, unless in the case of an exceptionally interested teacher.

Their parents, in many cases, unfortnnately, seem also not to direct their choice of

work. Unless the child by good fortune enters some occupation where she will

acquire skill and training, it is unlikely that she will be steadily employed in her
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future as a worker. By the time she is fourteen, it is only in rare cases that a girl

has had sufficient domestic training, at home or at school, to give her knowled<:e

necessary for health or home-making. Of the 108 factory girls who applied for

work at the Toronto Women's Patriotic League up to March, 1915, 57 were under

twenty and of these 40 were foreign girls; the whole 108 were classed as unskilled

factory workers.

Enquiry has made it evident that the employment of young girls in factory

work is more or less precarious under present conditions of training ; and that some

degree of unemployment results from the tendency of the young unskilled worker

to drift into the floating factory population described by one expert on factory

employment as
'*' the travelling or moving class."

Recommendations.

Your Commissioners recommend that the Provincial Labour Commission

undertake the following work:

1. An enquiry into seasonal employments.

2. A study of factory employment with a view to learning how far the train-

ing obtained from work in factories gives skill that ensures employment, along

with other conclusions as to the desirability of factory employments for women;

an enquiry to be made as to what special training for factory workers can be

provided in schools.

3. To co-operate with the employment departments of factories for the pur-

pose of improving employment methods.

4. To require factories to furnish statistics regarding number of employees

and such other matters as may be considered desirable by the Commission.

Other Recommendations of a general character which affect this employment

will be found in Part I, p. 71.



CHAPTER III.

THE SALESWOMAN.

Unemployment.

No statistics are available as to the number of saleswomen out of employ-

ment during the winter of 1914-15, The Emplo}Tnent Bureau of the Toronto

Women's Patriotic League registered 32 saleswomen out of work, 24 of whom
were classed as skilled. In reply to direct enquiry at stores, it is said that UiOt

as many girls are looking for positions as saleswomen in the autumn of 1915

as there were in 1914. But answering a question as to whether the number
looking for work in 1914-1915 was larger than in 1913, the reply was in the

negative. It is probably safe to say that there was not as much unemployment
among saleswomen as among factory workers. That there was some degree of

unemployment is certain. The whole enquiry into the employment of saleswomen

is complicated by the fact that the average employee stays in one position for

only a short period of time. One firm has made a calculation, based on actual

statistics, that over 70 per cent, of those in their employ stay less than a year.

Even if this percentage is reduced by taking away the extra help employed at

Christmas, the percentage of employees staying less than a year is over 50. The

percentage of factory workers who stay in one position less than a year is con-

siderable, but not as considerable, apparently, as among saleswomen. This rapid

change in the personnel of the working staff cannot but be a menace to any

employment. But on the other hand, there is comparatively little seasonal unem-

ployment in salesmanship. The organization of most well-managed stores tends

to steady emplo}'ment. Store managers say that there is little seasonal unem-

ployment among the regular staff. Extra workers at Christmas are not employed

in the store the rest of the year, as far as can be ascertained. But as has been

pointed out in the study on The Factory Worker, women in strictly seasonal

work are generally speaking those whose other occupations allow them to take

short seasons of paid employment.

Number Engaged in Employment, and Nationality.

Judging from statistics furnished by the Census Department at Ottawa,

this employment in Ontario engages in the neighbourhood of 12,000 women

and girls. A survey of the occupation in Toronto, however, leads one to say

that there are probably between five and six thousand saleswomen in Toronto

alone.

Within the last seven or eight years, there has been a great increase in the

number of young women in stores, who have come to Canada from the United

Kingdom; previously the employment was largely in the hands of Canadian

girls. There are few saleswomen of foreign extraction in Ontario. The state-

ment has been made by one well-informed authority that the rapid change from

one position to another began about the same time as the influx of workers from

the Old Country.

State of Employment Market—Supply and Demand.

There is a steady demand for saleswomen. The occupation calls at present

for a considerable number of women and is likely to continue to be a large

employment. In quantity, the demand is well supplied. If anything, there ap-
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pears to be an over-supply of new workers. One has not at any time heard it

said by store managers that there was a shortage in the supply of saleswomen.

This statement is somewhat frequently made with regard to factory workers.

The explanation for the difference in the supply of workers in the two employ-

ments may lie partly in the fact that factory work is seasonal. In his busy

season, the manaufacturer has to look for the body of workers whom he may have
laid off in the last slack season, while employment in stores is only slightly

seasonal ; f steady employment undoubtedly contributes to the steady supply of

workers.

Training.

Experience is the principal way in which training is acquired in salesman-

ship. It is somewhat haphazard training and the employee is largely dependent

on her own ability and conscientiousness. Schools for saleswomen have been

organized successfully in the United States. One establishment at least in Ontario

has begun a school of instruction in salesmanship in its own store. The manage-
ment say that the school pays the employer and the employee, in increased sales

and larger pay envelopes. The statement has been made frequently to the in-

vestigator that the occupation as a trained employment has a bright future, that

training is desirable, and that if technical schools would provide such training

the advantage to the employment would be great. There can be no doubt that

the employment of salesmen and women is one rising steadily in standing, and

that no one other contribution of as great value as training can be made to this

emplo}'ment. It would overcome many disabilities, such as lack of efficiency and

indifference on the part of some employees who never have had the opportunity

to learn how much skill is required in the occupation.

Organization and Standardization.

Hours and wages in this employment are fairly well standardized. The
hours in the larger stores are from 8 or 8.30 to 5 or 5.30. These hours do not

apply to small stores nor to stores in the residential parts of towns and cities,

which keep open in the evenings.

Effective organization of employees apparently has been difficult to establish.

The investigator has learned of a little club among the parcel girls in one store,

ibegun through the good-will of one of the heads of departments in the store,

which has evidently resulted in much good to the girls who have profited in

education, interest, training and comradeship. What has been said in other

studies as to the advantage of organizations among business and professional

women applies also to the saleswoman. Clubs or societies are an effective means of

providing opportunities for improvement in training, thrift, health, education,

and recreation.

Present Employment Offices.

As in the case of the factory worker, the saleswoman has no emplo}Tuent

bureau by means of which she can obtain a situation. Nor is there any authority,

philanthropic or other, to whom she can go for advice in her emplojTnent. Ex-

perts consulted in this employment are more emphatic than authorities in any

other woman's employment as to the necessity for vocational guidance and train-
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ing. They speak of frequent examples of misfits, and of a certain amount of

indifference and carelessness which seriously interfere with the worker's steady

employment and her prospects of advancement.

Situations are obtained through personal application at stores, occasionally

through advertisements in newspapers, and sometimes through the recommenda-
tion of friends or relatives who have some connection with the place of employ-

ment. There is no way by which intending workers can find out whether or

not there are vacant positions or prospects of employment as saleswomen, except

through personal application at the store. In the case of large stores there is a

constant stream of applicants who come into the emplojinent department and

either get work or leave name and address in the hope of being called on later.

Adraniages and Disadvantages of Employment.

The best age for a young woman t-o enter this emplo}Tnent is from 18 to 32.

There are in stores besides saleswomen, other 5"0unger girls in such positions

as messenger girls, parcel girls and cashiers. In many cases, those in charge

of departments say that these younger girls are in need of training to a greater

extent than the older saleswomen who have already to some extent demonstrated

their ability to become self-supporting and useful workers. This class of young

girls employed in stores needs special consideration.

It is stated in this occupation, as in most other women's emplojinents in

Canada, that if the individual is efficient she is certain of employment. During

the present business depression efficient saleswomen are said not to be out of work.

Equal emphasis, however, is given to the statement that a course of training

would be of marked benefit both to the individual in increased wages and certainty

of employment, and generally in raising the standing of the occupation. The

object of the efficient saleswoman is to sell goods which will give satisfaction.

It is claimed, with justice, that this is useful work, requiring fine personal qualities

of sympathy, patience and understanding. The really efficient saleswoman must

have a thorough knowledge both of the needs of the public, and of the quality

and characteristics of the goods which she is selling.

It is noted also in this occupation that young girls apply for positions without

any idea of the importance of the step as it affects their own future. The appli-

cant should be bright and active in appearance, and should have entrance stand-

ing, or one year in a high school, which is preferred. She should be a fairly

good writer. Where instruction is given, the beginner is allowed' one hour a day

in the training school for a week. This is done so that she may learn the system

of the store. Her work in the department where she has been placed is watched

and if she shows interest in her work, the statement is made that she will get

every encouragement. If she does not do well in one department, she may be

transferred once, or even two or three times, until the position for which she is

best suited is found. She may be a failure in several departments, in which case,

she is advised to look for other work. Those who are successful receive instruction

in efficiency and salesmanship after they have had some experience in the store.

The employment is spoken of as a young woman's occupation. This condi-

tion is said to be specially true of Canada; and the statement was made in one

instance that store managers in the United States understand better than Canadians

the value of the experienced older woman as a saleswoman. In au/other instance,

it was said that ih^ public demand older and more experienced saleswomen when

buying more expensive goods. There seems to be a tendency, however, to prefer
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the young girl as a salesw-oman. No conclusive reason has been given for this

preference.

A certain amount of welfare work is carried on in a few of the larger stores.

Some stores have one woman whose work it is to take a motherly interest in

the girls of the store. The health and general well-being of individual girls

engage her attention. In one instance, such a welfare worker has a special fund

in reserve. If a girl looks as if she needed attention, the welfare worker sends

for the girl to come to her office and studies the case. Frequently the welfare

worker comes to the conclusion that better nourishment is required. If this is

so, she makes the girl a special allowance for a few weeks to provide a warm
dinner in the middle of the day. The statement was made by this welfare worker

that all business women are underfed, sometimes from necessity, but mainly

because the average business woman does not understand the economic wisdom

of keeping up her strength and efficiency by taking regular and sufficient nourish-

ment.

Store authorities generally say that there is nothing in the work of a sales-

woman to interfere with her health. It is admitted, however, on further question-

ing, that close air and confinement do have a tendency to interfere with health.

When conditions are good in a store, the health of the workers seems on the

whole to be fairly good. But health is maintained by the saleswoman only if

she is careful. She needs, as a rule, to counteract the confinement of her

employment by outdoor exercise and recreation. It is also true that the more

skilful a saleswoman is, the more she feels the nervous strain of her occupation.

If a saleswoman really puts her heart, intelligence and personality into her em-

ployment, the work is most exacting. As efficiency and training are increased

a close watch should be kept on this nervous strain and means adopted to counter-

act it, if salesmanship is to continue a good occupation for women. A welfare

worker spoke of one health project as a dream of the future. She would like

to see a gymnasium and shower bath in the larger stores to which workers,

especially parcel girls, could go for exercise and bathing.

Over half the number of saleswomen employed live at liome. One return

gave 66^ per cent. Opportunities for social life and r6creation are good for

those living at home; not so good for those boarding. Opportunities for self-

improvement are thought to be, on the whole, satisfactory. A number of sales-

women take advantage of night classes in sewing and domestic work, and in

literature, etc. This is foimd to be true especially where arrangements for such

classes are made by employers. The majority of saleswomen marry. A consider-

able number, however, remain in the employment until after middle life. The
qualities brought out by efficient salesmanship are said to be an advantage to

the saleswoman when she marries. She should have acquired tact, business

methods and neatness. The saleswoman can look forward to becoming the head

of a section if she has more than average ability. The average girl employed in

a store can earn, if she is successful, from $15 to $20 a week, but only after

some years spent in learning her occupation. Custom as to holidays varies greatly.

One return speaks of about a third of the number of saleswomen becoming
skilled workers: another return says 25 per cent, do not improve; 25 per cent, are

fairly satisfactory; 50 per cent, are satisfactory. It is submitted that from one-

third to one-half is a small number of skilled workers for any emplo}Tnent. Wliile

authorities consulted are certainly inclined to be optimistic in their attitude

towards the occupation, yet many of the girls are said to be inefficient; and one
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return says that about half are indifferent. This attitude is probably to some

extent the result of want of training for the employment. But there can be no

doubt that the girl worker in many women's employments is influenced by a

feeling that she is unlikely to continue in wage-earning work. That this attitude

is hurtful to her success, not only as a wage-earner, but as a woman, cannot be

denied. It is highly desirable that girls and women should be taught so they

may realize that if a girl is an unsatisfactory, indifferent saleswoman, stenographer,

factory worker, teacher, nurse or other worker, the probability is that she will

be an indifferent and unsatisfactory wife and mother.

The average saleswoman is dependent on her work for a living, and those

who live at home pay their board and help to support the home in addition. The

statement is made by one authority that the saleswoman who boards is at a financial

advantage when compared with the saleswoman who lives at home, because the

girl at home helps so largely to provide for the requirements of the family.

A strong plea is made by store authorities for training and vocational

guidance. These two improvements, it is believed, would be greatly to the

advantage of the occupation.

Recommendations.

Your Commissioners recommend that the Grovernment pass legislation to

secure the following:

1. Classes in salesmanship in technical schools.

And that the Provincial Labour Commission undertake the following work:

1. To co-operate with the employment departments of stores for the purpose

of improving employment methods.

2. To require stores to furnish statistics regarding number of employees, and

such other matters as may be considered desirable by the Commission.

Other recommendations of a general character which affect this employment

will be found in Part I, p. 72.



CHAPTER IV.

THE STENOGRAPHER.
Unemployment.

Following the outbreak of the war, there was a considerable amount of unem-
ployment among stenographers. Salaries in many eases (stated to be 75 per
cent.) were reduced ten per cent., and this reduction in general still holds.

About 200 stenographers out of work in Toronto is given as the highest estimate
of unemployment by two agencies. Elsewhere in Ontario the percentage of

unemployment would probably be higher. Registration at the Toronto Women's
Patriotic League Employment Bureau shows 75 stenographers and 55 office girls.

These would be the least efficient, since it appears that trained workers do not
register at such an employment bureau; they are probably deterred from doing
so on account of a feeling that it is connected with the idea of taking charity.

Toronto employment agencies say that efficient stenographers are not out of work
and that being an efficient stenographer ensures employment. This statement
must be taken as applying only to known Canadian business conditions. If it

had not been for the fact that office employees in Toronto and Ontario are looked
after by efficient employment bureaux, it can be stated positively that there would
have been much more unemployment among stenographers.

Number Engaged in Employment.

There are 11,500 stenographers in Toronto; a small proportion of this number
are men. In Ontario outside Toronto, not including Ottawa, there are 13,132.

Total 24,632. With Ottawa, the number of stenographers at work in Ontario
must be over 26,000.

Nationality.

One employment agency in Toronto with a total registration in 18 months
of 3,212, gives the following information with regard to place of residence of

those registering, Toronto, 2,663; from outside Toronto, 484; from Old Country,

€5. Taking into consideration the youth of the average office worker, it is evident

that the employment is largely filled by native-born Canadians.

State of Employment Market, Supply and Demand.

At the Toronto Women's Patriotic League Employment Bureau the statement

was made that the occupation appeared to be overcrowded. The employment
agencies connected with typewriter enterprises, however, are not of this opinion.

At these agencies it was said that efficient stenographers are always in demand
and that there are not too many stenographers, but rather that there is not a

sufficient supply of efficient workers. The occupation, however, is said to be

overcrowded with young, inefficient, poorly trained workers. So much is this

said to be true, that in the opinion of these agencies the employment is suffering

from the number of inefficient workers and unless some action can be taken to

lessen this danger the occupation will cease to be as good an employment as it

is at present. At one agency, with an employment expert of standing, the state-
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ment was made that salaries for efficient workers would be higher and that their

field of work would be broader if it were not for the distrust created in the mind
of employers by the inefficiency of the poor worker.

Training.

There are 28 schools and business colleges teaching stA3nography in Toronto,

and a number in Ontario outside of Toronto. There are two sessions in each

year. The schools in Toronto are supposed to turn out an average of over 2,000

stenographers in a year. Only 10 per cent, of those attending classes in business

colleges in Toronto remain long enough to obtain a certificate. In business colleges

outside of Toronto it is estimated that 20 per cent, of the pupils obtain certificates

and complete course of training. The extent to which the occupation is being

entered by large numbers of half-trained young girls will be readily understood

from these facts. Managers of emplojTnent agencies say that three years at a

Secondary School is too short a time to fit a girl to become an efficient stenographer.

She enters the employment with insufficient general training at about sixteen, which

is too young. A girl should be at least seventeen, or better eighteen, before she

takes a position as stenographer in an office. The standard spoken of as desirable

in order to secure the best advantages for the occupation is university matriculation,

or three years in a high school, and nine months' or a year's training in a business

college. The average girl requires one year's work in an office position in addition

before she can be regarded as an efficient stenographer. Business colleges charge

fees of $10 a month; this sum apparently is too low to put training on a satis-

factory basis for the instructor. But it is not in the interest of the occupation or

of the public that anyone should be able to rent a room and start a business

college. Vocational guidance is said to be greatly needed for this occupation by

those in charge of employment agencies.

Organization and Standarization.

There are no employers' or employees' associations in this occupation. There

is in Toronto, however, the Canadian Business Women's Club, which has in its

membership a large number of girls who fill office iDositions. The Business Women's

Qlub offers its members opportunities for study and self-improvement, for outings

and social enjo}Tiient. It is an excellent organization, the work of which might

be usefully extended. The employment agencies maintained by typewriter com-

panies have standardized this emplo}Tiient as perhaps no other women's employment

has been standardized, with the exception of nursing.

Present Employment Offices.

The employment agencies maintained by typewriter companies largely control

the field of employment. In Toronto there are two agencies one of which fills

6,000 positions in a year, 40 per cent, permanent and fiO per cent, temporary;

and the other 1,200 to 1,500 positions, 25 per cent, permanent and 75 per cent,

temporary. The work of these agencies is so thorough that a stenographer, if

she so prefers, can keep employed constantly in temporary work. She may work

for a week at a time, then take several days off, and be practically certain of

employment when she returns to the employment office, that is, of course, if she

is an efficient stenographer. Xo fee is charged either employer or employee.
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The requirements of the employer are studied by an expert who understands

what is needed in his office and the particular kind of stenographer he wants.

The stenographer is given as far as possible the kind of position that she is in

search of. She is given advice, not only when she is placed, but if she finds

herself in difficulty, or if she feels after successful work that she should be getting

a higher salary, she always can have recourse to the employment office. One
of these employment agencies, in particular, has been of great assistance to

stenographers. Eight years ago when the employment agency was established, the

highest salaries paid were said to be in the neighbourhood of $10 per week; now
the highest salaries are twenty-five and thirty dollars a week. The employment

agency has had a considerable share in helping to secure this improvement. The
typewriter companies provide rooms where stenographers looking for work are

furnished with machines, paper, etc. Applicants are required to pass a test before

their names are placed on the register and are given every opportunity to practise

and, if possible, improve.

In return for this valuable service, stenographers who are placed through an

employment agency maintained by a typewriter company, are expected to recom-

mend the machines and supplies of the company to their employers, who have also

received valuable service from the employment agency. Many stenographers are

in positions where their advice is not sought when machines and supplies are

bought. One the other hand, stenographers, beyond question, have greatly

furthered the sales of typewriter companies through whose good offices they have

obtained employment. In one employment office over the desk of the expert in

charge is a large card on which is printed

:

" Whose bread I eat,

His song I sing."

Underneath are a couple of prose sentences to the effect that since the company
is helping stenographers to secure employment, they are expected to help the

company by selling supplies.

The usefulness of an employment office in securing positions for applicants

is remarkably shown by the work especially of one of these agencies. Even in

good times the stenographer would suffer a considerable loss if these employment

agencies were withdrawn, without the substitution of some agency equally effective.

Advantages and Disadvantages of Stenography as an Employment.

A girl can earn a good salary in stenography with a comparatively short

period of training and little expenditure. It is a well-thought-of occupa-

tion. The appearance of the stenographer is in her favour; she has to

dress well, in good taste and neatly if not smartly, and this is not with-

out a good effect on her character and work. Her business training teaches

her to be orderly and systematic and to work with despatch; it should also teach

her thrift. The hours are good and she has as a general rule two weeks' holiday

with pay, which is of importance especially from the standpoint of health. The
average stenographer remains working six or seven years and then marries. Dur-

ing her wage-earning life she can live at home. Like all other girls, it is said

of the office girl that she lacks knowledge of what to eat, what to wear and of

how to keep herself in health; also that more knowledge of the value of money,

how to spend, and how to save would be an advantage to her.

Working in poorly lighted offices, and with old machines that do not receive

proper care, are spoken of as occasional disadvantages met with by stenographers.
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Possibilities of Employment, its Present and Future.

The danger that threatens stenography as an occupation is the inefficient,

poorly trained worker. Stenography is a good employment with opportunities

for the well endowed, well trained stenographer. An exceptional stenographer

who has managing ability can look forward to a responsible position, with a

salary of $30, $35 or even $40 a week. If a woman retains elasticity, she does not

lose her work in this occupation on account of age. A girl who is an expert

operator, and nothing more, cannot expect as much as the woman with managing
ability, but an efficient stenographer can get $18 a week. This employment has

fairly realized its possibilities.

One of the employment agencies has on its register about 100 young girls,

classed as copyists. These girls have taken a little t}'pewTiting, but are misfit

stenographers. Their appearance is poor. As a rule, they come from public

schools where they are given some instruction in typewriting. They are not

suited to office work, but can work in mail order departments, and in other offices,

fyling, addressing envelopes, etc. Their ages are fifteen and sixteen, and they get

about $5.00 a week. These girls are kept on the register apparently, in part as

an accommodation for customers who want work of this class, and partly for the

sake of the girls. They are allowed to practise and are urged by the employment

expert to improve their work, but do not do so.

It is clear that unemployment comes largely from this class of ill-trained,

inefficient workers, who are not generally in steady work at the best of times,

and who in any period of depression are at once thrown out of employment.

Recommendations.

Your Commissioners recommend that the Government should pass legislation

to secure the following:

1. No business college to be allowed to teach without license from the Depart-

ment of Education. Such schools and colleges to be inspected and required to

maintain a standard of teaching to be fixed by the Department.

And that the Provincial Labour Commission undertake the following work:

1. To require private employment offices for stenographers to maintain a uni-

form test in proficiency before registering applicants and a minimum standard

in age.

Other recommendations of a general character which affect this employment

will be found in Part I, p. 72.



CHAPTER V.

THE TRAINED NURSE.

Unemployment.

The Nurses' Central Registry, Toronto, had in November, 1914, a waiting list

of 160 graduate nurses; some of these had been waiting for a case as long as six

weeks. This figure should he compared with 80 on the waiting list in Nov-

ember, 1913; and 50 in November, 1910. On the 1st of October, 1915, the same
registry had a waiting list of 120. October and November are the two slack months
in nursing. In February, 1915—February is a good month for nurses' employ-

ment—there was a waiting list at this registry of 107. The number of calls for

nurses at the Central Eegistrj' for October, 1914, was 73 less than for October,

1913; for November, 1914, 78 less than November, 1913; for January, 1915, 63 less

than for January, 1914.

In every case but one, the woman in charge of a nurses' registry where enquiry

was made, said that there were too many nurses in Toronto. In the one case, the

woman in charge declined to give any opinion.

Several of the registries said they did not know how nurses were managing
last winter, and spoke of suffering. In two instances, the woman in charge .of

the registry—in both cases a private registry—said that she was helping a few

of the nurses herseK. One was not taking any commission from some of the nurses,

because she knew they were " hard up." Others said they knew the nurses were
" just managing." Every private registry spoke of having refused, and at the

time of the enquiry of refusing daily, many applicants to be entered on the register.

In two instances, as many as 100 and 150 nurses had been refused registration.

A registry will not take the name of a nurse whose name is on any other registry.

Sixty-one nurses, 20 described as trained and 41 as experienced, registered at the

Toronto Women's Patriotic League. The 20 trained -nurses probably would be

graduates from the Old Country; Canadian graduate nurses would be unlikely to

register at such an employment bureau. Conditions of unemployment apply

throughout Ontario, as far a? can be ascertained, to about the same extent as they

do in Toronto.

It should be noted that while in other occupations enquiry has shown that

efficiency, training and experience practically ensure employment for a woman in

the present state of Canadian development, this does not seem to be true to-day in

nursing.

Xiimher Engaged in Employment and Nationality.

Under the heading Nurses, the Bureau of Statistics, Ottawa, gives for

1911, in Ontario, the number 1,392. Enquiry at eight nurses' registries in

Toronto last winter places the actual numher of nurses registered at 733 ; the

estimate given by these registries was that only 10 per cent, of the number of

nurses at work in the city are not registered. These figures do not include nurses

on the staffs of public and private hospitals. Probably between 800 and 900 nurses

are engaged in private nursing in Toronto. The Central Nurses' Registry is for

graduate nurses only ; of the number registered about 130 out of 500 are graduates

from hospitals outside of Toronto and of these 37 are from the Old Country. The
private registries show a larger proportion of Old Country nurses. Trained nurses
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from the United Kingdom come to Canada under the impression that they can find

work readily. It is difficult to make any correct estimate of the humber of nurses

in Ontario; between 2,000 and 3,000 is probably not wide of the mark. If nurses

on the staffs of hospitals are included, this number should be increased.

State of Employment Market—Supply and Demand.

There has been a marked falling off in the demand i'or nurses since the begin-

ning of the present business depression. People at the time of writing, October,

1915, are doing without nursing care whenever possible. Figures given above

seem to show at the same time that there is an over-supply of nurses. This con-

dition exists in spite of the fact that 50U Canadian nurses are said to have been

sent to Great Britain and France. The public has naturally taken for granted

that the war has largely relieved any condition of unemployment among nurses,

but this belief seems to be mistaken. There is need of a systematic enquiry by
an Employment Office or other Government agency into the number of nurses

normally required in Ontario and as to whether training schools are turning out

more graduate nurses than can be absorbed even in other parts of Canada. In-

formation furnished by the Central Registry in Toronto shows that a nurse is

employed on the average not longer that eight months in the year. A nurse in

private nursing is not physically able to be employed constantly throughout the

year. But although the graduate nurse while engaged receives $21 a week, her

income for the year averages about $600. Allowing an additional $100 or $150,

for food while employed, it is plain that the graduate nurse is not in receipt of the

large income which she is generally supposed to secure. At the private registries,

the average income for a nurse is given as $400. Considering the fact that the

nurse has had to give two or three years for training, and that her working years

are limited, this is a smaller income than might reasonably be expected. A study

of the financial side of the employment would be helpful to nurses.

2'raining.

Most hospitals of any size have a training school for nurses. In return for

training, board, lodging and uniform, the nurse in training gives her time and work
for two or three years. In some instances, the nurse in training is paid, at the

rate of $10, $15 or $20 a month, but the allowance, when made, has to cover the

expenditure for text books, uniforms and other expenses. It is a question as to

whether the present arrangements with regard to training are in the best interests

of the nurse. The hospital takes no responsibility, generally speaking, for her

future employment, although in large hospitals a number of graduate nurses are

constantly employed, and these are engaged first from the hospital's own graduates.

Apparently, there is good reason for stating that a niirse's working life varies from

8 to 12 years. Hospital training is undoubtedly good; and there is a high

standard of efficiency among nurses. It might be suggested that hospitals should

take some obligation for the employment of their graduates; or that the system of

hospital nursing might be changed so that a nurse in training would pay a fee, and
the work of the hospital be carried on by paid graduates. Under present con-

ditions, the expense of the hospital, in many cases a public institution, seems to

rest to some exteiit on the nurse in training. If hospitals, under present conditions,

require, in carrying on their work, more nurses in training than can find paid

employment after they graduate, this condition seems to call for readjustment by

some public authority acting in the interest of the young woman who takes a

nurse's training so that she may fit herself for self-support.
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Organization and Standardization.

The uursing profession is well organized, and the work is standardized to a

considerable extent. Associations of graduate nurses have performed valuable

work in establishing employment bureaux for their own profession. They also

promote a high professional standard of conduct among nurses; and they are

constantly raising the standing and efficiency of the employment. These asso-

ciations have also helped to establish valuable social comradeship, and engage in

various philanthropic undertakings. They further would greatly benefit their

membership if they studied the cfrect of nursing upon the health of nurses and
sought remedies for the physical strain of the occupation. The members of possibly

no other women's employment have done so much for the efficiency, standing and
good of the members of their profession as have trained nurses. This record is as

it should be, for government or public action can never take the place or perform

the duties of private initiative. But the more complex questions of employment,

the effect of a fixed rate of remuneration on employment, over-crowding, etc., are

technical; and in these respects, the nurse's employment, like all other employ-

ments, should have the benefit of technical advice and guidance. Statistics nec-

essary for adequate study by an expert can be secured only through government

action.

Present Employment Offices.

The principal employment bureau is maintained by an association of nurses.

There are numbers of private registries, generally speaking in charge of women
who are themselves nurses and have retired from active employment. A boarding

house is often maintained in connection with the private agency; the nurse pays

a small sum for her room whether she uses it constantly or not, but pays for her

meals only when she is in the house. ' The fees of the employment agency main-

tained by the nurses' association are five dollars a year; members only make use

of the bureau. The private agencies charge $2.00 annually, and 5 per cent, of the

fees paid in each case. A few agencies charge $3.00 annually and 6 per cent, on

each case. These employment agencies are not licensed or inspected by the

Crovernment, nor do they make any returns to the Government.

Advantages and Disadvantages.

The profession of nursing is highly esteemed. It is believed to offer oppor-

tunities for change, interest, adventure, and for the exercise of kindness and

benevolence. These considerations undoubtedly act as incentives to young women

in their choice of this occupation. The universal testimony met with in this

enquiry is to the effect that the trained nurse is better fitted for marriage by virtue

of her training. Knowledge of health, nursing care, the care of children, and of

housekeeping matters, diet, cleanliness and so on is generally valued by the nurses

themselves, and the fact of this knowledge is always commented on with favor

by women in other occupations who have been questioned in this enquiry.

On the other hand the work of a nurse is acknowledged to be strenuous and
exacting; hours are long; and many circumstances are trying. The nurse needs
relaxation and entertainment to an extent not found in other occupations. The
consensus of opinion among nurses, those who have been nurses and among man-
agers of employment agencies, is to the effect that the health of the average nurse
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suffers after a temi oi' years. The statement is often made that no woman ought

to nurse twelve years; if she does her health suffers. A number of nurses who
have given up nursing are found in other occupations. It is interesting to note

that when a nurse enters another occupation, she is inclined to go into business on

her own account. She may run a tea room, raise squabs, establish a registry for

nurses, open a rest-home, or small private hospital; but generally speaking she is

owjier or partner in the enterprise.

PossibiUties of Employment.

Highly as the possibilities of the nursing profession have been lived up to by

nurses, it seems possible that this profession may look to the future for greater

developments. The nurse is likely to be a leading figure in the bettering of living

conditions everywhere. One would like to suggest that if a nurse were to organize

a country district, she would find employment and a helpful healthful life—provided

she does not undertake more than anyone ought to do. In the management of

institutions, health departments of municipalities, and in general in the prevention

of sickness and promotion of better standards of living, the nurse will be more and

more an effective and beneficent worker. It should be noted that in organized de-

partments of nursing, the individual nurse is not likely to be over-worked to the

same extent she sometimes is in private nursing.

Recommendation.

Your Commissioners recommend that the Provincial Labour Commission

undertake the following work

:

1. An enquiry as to whether the nursing profession is becoming over-crowded

and if hospitals should continue to graduate trained nurses at the present rate.

Data to be collected as to the number of Canadian nurses trained in the Unitei

States who return to practise in Canada.



CHAPTER VI.

WOMEN WHO WORK BY THE DAY.

Unemployment.

Women who work by the day, generally known as charwomen, wash, iron,

scrub and clean; they have not the regular employment of domestics, except in the

case of office cleaners ; and they are for the most part married women with children,

widows with children or deserted wives. The number of women who work hy the

day is increased in times of depression. In the winter of 1915, a great many were

seeking such work; but even in normal times there are some thousands of married

women in Ontario so employed. In April and May, and in September, October and

part of November, most women who want work by the day can find employment.

During the rest of the year, there is more or less unemployment. In the slack

season of 1914 and 1915, there was considerable unemplo^anent for two reasons:

because of the unemployment of their husbands, women were looking for work by

the day, who, in normal times, would not have needed to add to the family income;

and second, there was less employment by the day than nsual, because of the general

cutting dowTi of household expenditure. It is impossible to make an accurate

estimate of the amount of unemployment among these women, but it has been

considerable. There is likely to be some unemployment in the winter of 1915-16.

Number Engaged in Employment and Nationality.

The statistics by occupation supplied by the Census give the number of char-

women in Ontario for 1911, as 1,000. Five hundred and ninety-two charwomen
registered at the Toronto Women's Patriotic League from September, 1914, to

March, 1915, and this number has gone on increasing. Five day nurseries

in Toronto have a registration of workers varying from 75 to 250. It ia safe to

say that between 600 and 700 charwomen are on the registers of these day nurseries.

A considerable percentage of the registration at the Women's Patriotic League is

probably included in these figures. Many charwomen have their own customers

and do not register at any employment centre. There are, besides, the office

cleaners. It is evident that in Toronto alone there must be between 2,000 and

3,000 women who work by the day and who are practically all women with children.

Probably another 1,000 or 1,500 should be added for the other cities and towns of

the Province.

Comparatively few Canadian-born women seek this employment. The

majority are said to be English, with a small percentage Scotch and Irish. One

employer of office cleaners said that 75 per cent, of those who applied for cleaning

work were English.

I'raining.

Few of the workers can be described as highly efficient or even as efficient. In

this employment, as 'in almost every other women's employment, it is said that every

good worker who knows how to do her work is certain of employment. In the case

of women who work by the day, however, the number of efficient workers is com-

paratively so small, that a good worker is at an unusual advantajio; matrons of day

nurseries say any woman employer who once has a good worker will always give her

steady employment. That is to say, if a capable woman comes to a day nursery
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looking for work, she needs to be placed only once or twice. After that she has

her own regular customers. The training required is simple domestic training—to

be able to wat^h, iron and clean. If the woman worker has ]iot acquired this

knowledge in her own home, or when she was a girl before she came to Canada,

there is little opportunity for her to get this training here. The woman employer,

if she is willing and if she has the necessary knowledge, time and strength, can

train her domestic worker; but it would be difficult for her to teach the woman Avho

works for her by the day. Yet there i^ great need for this simple domestic training

if the efficiency and steady employment of these women workers are to be secured.

An effort is being made by one of the day nurseries to give the worker?; training

in laundry work. It is especially in laundry work that training is needed. At the

same time, it must be remembered that women who work by the day have also to

work at home; they have seldom time or strength to spare for training. Their

inefficiency as domestic workers is evident in many cases in their own homes.

But amongst women's employments, it would be hard to find a more heavily

handicapped worker. The woman is herself untrained, or imperfectly trained.

She has a home to keep and children to care for. She goes out to work by the day

because she needs the money for the support of the family home. To expect her to

acquire training and efficiency is to expect a good deal. Training must be given

when she is a girl, and before she marries.

Organization and Standardization.

There are, of course, no associations of women employers, nor of women who
work by the day. But the day's work is fairly standardized. The pay is $1.25 a

day, meals and car-tickets. The length of the day varies from 8 to 5, 8.30 to 5.30,

and so on ; a little while later in the morning is not as a rule counted strictly by
the employer, nor is a little while later at night counted strictly by the employee.

Present Employment Offices.

The only emplojuient offices—with the exception of the Women's Patriotic

League Employment Bureaux, and a few examples of church employment bureaux

—

are day nurseries. These excellent institutions are maintained to care for the chil-

dren of women who work by the day, and to find the women work. The employ-

ment departments of day nurseries, it may be said, are regarded as a considerable

convenience by women employers. It is convenient to be able to telephone for a

woman to do some extra cleaning, with a fair prospect of getting a tolerable worker.

The woman employer pays no fee for this service, but she may be a subscriber to

the day nurseries which are maintained by siibscriptions from the public, municipal

grants, and from fees paid by the mothers who work by the day. Ten cents a day

is charged for the care of one child; fifteen for two children, and so on. One or

two of these day nurseries care for one hundred children every day, except Sunday.

On October 19th, 1915, one day nursery had 103 children. Of these 22 were

babies under a year and a half ; 33 were children able to walk a little, but not old

enough to be left alone; 47 were school children.

The percentage of widows and deserted wives who register at the day nurseries

is large. It is given in one instance as about one-third. Tn another instance out

of a registration of 120, 22 were deserted wives and 19 were widows.

Generally speaking, if they can find emplo^inent women who work by the day

are engaged every day in the week, with the exception, in most cases, of one working
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day, Saturday. The number of children affected by this employment certainly is

not less than 2,000 or 3,000 in Toronto alone. Day nurseries give the average of

children in a family left in their care as two, except in one instance when the

average was given as three. The statement prepared for the Unemployment Com-
mission by the Employment Bureau of the Women's Patriotic League, with a total

registration of 592 charwomen gives the number of those having dependants as

386. In 130 cases, the number of dependants is given as three or more.

The most serious aspect of this employment is the effect which it has on the

home of the woman who works by the day and on the future of the children. In

the case of the office cleaner, the best paid workers get $30 a month, which is good

pay as compared with that of like employments. But the hours are from 6.30

till 9 in the morning and from 5.30 till 9 in the evening. It needs little reflection

to understand what tliese hours mean to the children at home. Who helps the

children to dress, gives them breakfast and sees them off to school; who meets

them when they come back from school, gives them their evening meal, and puts

them to bed ? This neglect of home duties is not wholly the fault of the woman ; her

responsibility in reality may be very small. It is highly probable, however, that

these children in the future will help to enlarge the ranks of the unemployed, or

underemployed, and in the case of little girls, they likely, when they grow up, will

be also somewhat inefficient women who work by the day.

Three suggestions may be offered to the managers of day nurseries. If they

were to conduct among their patrons and others a canvass for employment, much
could be done to prevent unemployment in the dull seasons of extra household

work. If during the distress of the winter of 1914-15, the women of the various

churches had organized a canvass among the church population, asking how many
required a day's work or a half day's work, once a week, or once in two weeks, or

even once a month, it is believed that work would have been provided for many
women anxious to work by the day, who, as it was, were compelled to remain idle,

with resulting distress to their families.

It is also suggested in connection with this campaign that educational work

should be undertaken to develop the demand for extra house assistance. One

of the reasons why there is an under-supply of regular domestic workers is to be

found in the long hours of that employment, and in the fact that domestic workers

are often disappointed in getting off-time which has heen promised to them. There

are many women who for fifty or seventy-five cents would be glad to look after

the house on the maid's afternoon and evening out, or who could be secured for

a small sum to take charge of the house in the evening when the maid is either

out or off duty. This plan would help to remedy what is known as the " servant

problem." Girls will not take work in which they are on duty twelve hours, as

long as they can get emplojnnent with a ten or eight hour day.

In the matter of providing traiping for the woman who works by the day,

it has already been mentioned that a day nursery has begun a laundry where

workers are to be trained. It might be suggested that the usefulness of the day

nursery as an employment centre would be increased if greater use was made
of the plan already in operation in some day nurseries where no worker is registered

whose work does not reach a certain fixed standard of efficiency. There is, of

course, no means by which a woman worker whose work is not up to the standard

can be compelled to take training, but it is suggested that private benevolence

might provide a fund which could be used to pay a woman in need of training

for a day or half-day spent in being taught how to do simple domestic work.
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Such training would be of great benefit, "not only in getting work, but in im-

proving the standard of living conditions in the homes which are already visited

by oflScers of the day nursery.

The real occupation of the average woman who works by the day is that of

home-making and the care of children. Her occupation as charwoman is not her

real work, but is entered upon because of economic necessity, and is largely in-

jurious to her true emplojTuent. It is believed that a step in advance in the

interests of all women's employments would be taken should educational authorities

and the State recognize home-making and the care of children as women's em-

ployments requiring training, skill and efficiency. It would aid women who
are home-makers and engaged in taking care of children if the importance

of these employments, both economic andj social, was nationally and definitely

recognized. The public would understand better the loss which results when
women engaged in these employments are taken away to earn money by charing

and in other work of a like character. Women who leave paid employments to

become home-makers and to have the care of children would be less likely to

think they had lost their economic value if these primary occupations of women
were given their true importance. Some hundred's of thousands of women in

Canada are home-makers and have the care of children. The statistics of other

women's employments are not to be compared in economic and social importance

with these statistics. It would be of benefit if some account of home-making

and the care of children was added to the Census of Canada.

It is not possible under present conditions to suggest any restrictions on

the emplo}Tnent of women with young children, even although it is desirable

in the interests of the community that they should be free to work at home.

Every improvement in the emploAonent of men is likely to lessen the employment

of married women in charing and" other work. Remedies which will make it

more economically advantageous for the women to stay at home than to go out

for $1.25 a day are the only developments which are likely to be of immediate

ser\'ice in lessening this employment. An improved knowledge of food values, of

how to buy wisely and economically, of sewing and the re-making of clothes,

of thrift and saving with an understanding of the ''budget-plan" of household

living and expenditure, and the use of small gardens to grow vegetables, are

means by which the woman may increase the purchasing power of a small weekly

income. This knowledge should be taught to girls at home whenever possible, and

certainly at school.

Recommendations.

Your Commissioners recommend that the Provincial Labour Commission

undertake the following work

:

1. A study of the emplo}^nent of women who work by the day, with a special

view to the effect on the workers' children; the employment of office cleaners

to be studied with a view to determining whether it may not be a more suitable

and advantageous employment for men.

Other recommendations of a general character which affect this employment

will be found in Part T, p. 72.
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Eighty-one Country Positions: an Analysis of Cases op Unemployed
Women Sent to Country Positions.

The Toronto Women's Patriotic League during tlu' autumn of 1914 and winter

of 1915 arranged to send domestic help to the country. Mrs. Hamilton, the Con-

venor of the Committee in charge of this work, kindly furnished the Unemploy-
ment Commission with particulars of 81 cases in which employment had been

found for workers in the country. The total numher of positions found exceeded

one hundred, but for various reasons, it was impossible to furnish a study of every

case. Tlie number studied was, therefore, limited to 81.

The average monthly wage for the 81 positions, exclusive of 7 married couples,

was $9.25. The average monthly wage for 54 out of the 81 positions was $7.00.

In a number of cases dependants accompanied the worker to the country position

;

and in some cases the keep and lodging of worker and dependant was the only wage.

The difficulty experienced by widows in getting work to support themselves

and their children is illustrated by this study. Twenty cases out of the 81 were

widows, and of these 10 took dependants to the country with them, in each case at

low wages.

Eleven girls of seventeen years of age and under with no training were sent

to country positions at $5.00 a month. In most cases they had previously lived

at home. This study with other evidence shows that numbers of girls of sixteen

and seventeen have no training, not even domestic training, by means of which

to earn a living, and that their employment and training is a serious problem.

Nearly half the nuinl^er of positions filled were given to women and girls

who were without training and could obtain only the lowest monthly wage, varying

from board and lodging to $5.00 and, in some cases, $10.00 a month.

A considerable number of women who appeared to be not normal mentally

applied for work at the Women's Patriotic League. At the bureau for country

positions, a list was kept of 19 such applicants, said to form 7^2 per cent, of the

whole number applying for work in the country.

The bureau as far as possible kept in touch with those placed in country

positions. Some of the workers returned to the cit}'^; a few because they were

unsatisfactory, several because they were dissatisfied. The friendly advice given

in this emplo}Tnent bureau and the personal interest taken in each case resulted

in 69 permanent positions being secured for workers who were not in every case

promising. The bureau also succeeded in separating the unemployable from

the employable in a number of cases. Arrangements were made for several women
unable to work to be taken into city institutions. It is apparent from this report,

and from other evidence secured during the present investigation, that the matter

of providing care for mentally unfit persons is a question of urgency.



CHAPTER VII.

REPLIES AND STATISTICS FEOM REFORMATORY AND PENAL
INSTITUTIONS FOR GIRLS AND WOMEN.

An enquiry was sent to the officer in charge of four Ontario reform and
penal institution? for girls and women with a view to finding out what effect

want of training and vocational guidance has had on the present difficulty and
on the possible employment of the inmates. The answers to this enquiry are

summarized below.

The number of inmates in the four institutions was 317. Of these 178 were

native Canadian; 108 from the United Kingdom; and 31 foreign.

Of the total number of inmates 156 were under 20 years of age; 42 were

between 20 and 25 ; 105 were between 25 and 50 ; and 14 were over 50.

It should be specially noted w^ith regard to the questions of restoration and

employment, how young many of these girls and women are, and what a

large proportion is native Canadian. In one institution, with 120 inmates, the

ages are from 11 years to 18.

In reply to enquiry as to what was known of home conditions, the answers

sent were as follows: "As far as I can ascertain none had much chance. The
home was not right." This question was not answered from one institution. In

two other institutions, with a total of 233 inmates, those who have come from

unsatisfactory homes are reckoned at 205. The detailed replies for these two

institutions are as follows: "Fifteen come from good homes; 30 from unsatis-

factory homes; 53 from really bad homes; and 22 have no home." "Thirteen

from good homes ; 100 from unsatisfactory homes."

As to the nimiber of mental defectives in these institutions the statement of an

expert is that the number varies from 15 to 25 per cent. In one institution, with

113 inmates, mental defectives were returned as 30 in number. In another in-

stitution, with 120 inmates, 21 are reported as "decidedly defective." This means
that a considerable number in addition are not so obviously defective. The total

number of mental defectives in the four institutions cannot be far short of SO and

may be between 90 and 100,

Since none of these institutions is intended for the permanent care of any

class of inmates, it is evident that this comparatively large number of mental

defectives will again seek employment within a short time ; will add to the numbers

of the unemployed; and are really in most cases unemployable, except under care

and supervision in an institution where they may become largely self-supporting.

Replies with regard to training, employment and vocational guidance are

as follows:

"Ninety-three per cent, of those mentally sound do well after leaving the in-

stitution when they have been taught a trade." This reply is from the institution

in which the ages of the inmates vary from 11 to 18.

In reply to the question, what is the strongest factor in setting inmates in a

good way of living, answers given are :
" Interesting work—always provided there

is an awakening of the soul." The next strongest factor is " Innocent recreation.

I do not mean to deprecate the great power of living religious influence, but I do

think the ground must be prepared for the good seed."

[194]
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" Vocational guidance in youth would have effected very great improvement.

Most of them are without resources. They need training in almost every direction.

TJiey are not likely to become decent citizens without training in industrial

work."

In reply to the same questions as above : "To impress them with strong

religious belief and practice. The next strongest factor is skill in some one kind

of work."

"Careful vocational guidance would meet many of their defects."

These replies are submitted as strong evidence that training for some partic-

ular employment would greatly assist in lessening the creation of a class of un-

employables and of a class who are unemployed, although employable; and that

vocational guidance would be of great benefit to all young people.

The returns from the Toronto Gaol contain the following among other

particulars

:

The day when the enquiry was answered was August 3rd, 1915.

On that day there were 32 women inmates in the gaol.

10 for the first time.

6 for the second time.

1 for the third time.

4 for the fifth time.

4 from five to ten times.

7 over ten times.

Of these, 1 was under 20 ; 8 were between 20 and 25 ; 81 were between 25 and

50; 1 was over 50.

In reply to a question asking how many had been admitted during the last

Government year, "repeaters" not to be counted more than once, the number
given was 995.

The present sequence in the lives of many of these unfortunate women is

from the police court to the gaol, the Mercer, the hospital, the House of Industry,

and so on continuously, not always in the same order, but always with the same

end, a life of unemployment, harm and misery.

Recommendation.

Your Commissioners recommend:

1. That the prison farm system, which has been begun for women prisoners,

be extended as speedily and widely as practicable, with an indeterminate sentence

and that inmates of reformatories who have no trade receive training in some

skilled occupation.
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PART IV,

EVIDENCE TAKEN BEFORE
THE COMMISSION.
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PART IV.

EVIDENCE TAKEN BEFORE THE COMMISSION.

Every country applies palliatives to its unemployment problem. It Mr. Thomas

is diflficult to deal with this courageously, for public opinion must be '**'"^^'

educated at the same time. ning Adviser,

The problem must be put on a business basis. No business can avoid o{ conserva-

investiffatiner fluctuations in its market. There must be some means of ^"'"' Ottawa.

. . . . . Toronto,
determining the conditions on which to found a policy. March 23,

In the United States, the system of collecting statistics is, perhaps,

better organized than in England, but the full information collected does

not lead to practical results. Statisics should be collected for a purpose, couection

and action should be based on them. " The thing is to have a definite of statistics,

goal, and collect statistics with the object of attaining it, to combine

American science with British action."

In England, the collection of statistics relating to labour is the

business of the Board of Trade. This is done through the Labour

Unions, and the Labour Exchanges. Apart from the Local Government

Board, which administers the Poor Law, it is responsible for labour ques-

tions. Its activities include the inspection of factories and the control

of Labour Exchanges.

It will not be possible to organize the regular collection of statistics

in Ontario without the maintenance of a Provincial Department for the

purpose. Powers of compulsion will be necessary for the collection of

adequate statistics. It is difficult to drive a democratic people, but this

Department must be deserving of such confidence as to warrant its pos-

session of compulsory powers. The knowledge which it obtains can be

supplemented by the Census, which should be taken at intervals of less

than ten years.

The Department of Public Works of this Province at present includes public

the Bureau of Labour. There is a distinct connection between Public ^^^t^ur^"*^

Works and Labour, and perhaps there should be two Deputy Ministers,

one of them responsible for ordinary Public Works, and the other re-

sponsible for Labour. " You have got your Ontario Factory Inspectors

under the Department of Agriculture; they should be under the Depart-

ment of Public Works. It seems desirable to create a Deputy Minister

of Labour under the Department of Public Works."

In England, expenditure on roads has been planned with a view to

the prevention of unemployment. The Eoad Board was formed as part

of the Development Commission four or five years ago. Motor traffic

was damaging the roads, and a tax was placed on gasoline, which, with

other levies, secured a fund for road improvement. The Eoad Board has

power to make roads and to grant money to the local authorities, which

do this for themselves. It is independent of any other Government De-

partment, and the Minister responsible is Mr. Lloyd-George himself.

Since it was created, it has accumulated large funds in excess of its ex-

penditure. This will enable it to begin work on a large scale, when
unemployment becomes acute. Thus, it is spending money wisely on
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Relief
Work.

Municipal
Affairs and
Labour.

Municipal
Finance.

road improvement, and at the same time preventing distress among the

workers. So far tliere lias been no slackness in employment to justify

the use of that money.

The Provincial Government might well undertake an enterprise of

this character. It might also clear and drain land for agricultural

purposes.

Ordinary relief work is generally very costly. The witness once

employed 400 men, who were supplied by Government, to do work for a

private company. '' They sent us down musicians, tailors, bricklayers

and others to do the work of na\"vies. The cost of ordinary labour was

12c. an hour. These men did half the work of ordinary labour, and so

had only half the normal earning capacity of unskilled workmen." Even
in times of depression, men must be given work of a kind to which they

are accustomed, and the judicious regulation of Public Expenditure could

ensure this.

On the other hand, the amount of unemployment is, to some extent,

determined by the expenditure of local bodies. It would, perhaps, be

wise for this reason to make a Department of Labour part of a new
Department dealing with Municipalities.

Unless the Provincial Goyernment goes into every township and con-

trols the expenditure of money there, the municipalities must be the chief

spending authorities for labour purposes. " I think that those who spend

should be responsible as far as possible for organizing work they do.

In that way you get the fullest measure of autonomy, making each local-

ity responsible for its own unemployed, even if it receives a grant from

Government."

In England, when the war began, Parliament agreed on a measure

by which $20,000,000 was set aside for building houses.^ This was in

anticipation of widespread unemployment in the building trades. The
money was to be advanced to any local authorities who might require it

;

10 per cent, as a free grant and 90 per cent, as a loan, with interest at

41/^ per cent., to be repaid in equal annual instalments of principal and

interest, over a period of sixty years. Annual pa^Tnents are calculated

at the rate of $4.17 per each $100 advanced.

Expenditure on public buildings can, in many cases, be made at any

time within a considerable period. During certain periods of slackness,

it would be possible to construct public buildings, which, in the ordinary

course of events, would not be built for several years. " You might put

an extra wing on your Post Office, or build a new Post Office two or three

years before you wanted it, or, you might suspend the erection of a build-

ing for a few years in time of pro.^erity."

One solution of the difficulty would be to form a separate Department

of Municipal Affairs to deal with finance. As time went on, it would

find that it was overlapping with the Department of Public Works in

regard to labour questions, and then a readjustment of their functions

might be arranged.

" I am astonished at the different directions from which this question

of the need for a Department of ^Municipal Affairs has come to me. The

Bondholders Committee of the Board of Trade are pressing it ; they feel

that they cannot continue freely to loan money until there is a more

responsible control of municipal expenditure. Then at the Good Eoads
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Congress, the relation between the Federal, Provincial and Municipal

Governments in regard to the making of roads was discussed, and several

other bodies are making representations in the same connection. It

seems very desirable that such a Department should be created."

The British Government has many compulsory powers which are

never used except as a support to moral suasion. It is considered public

policy in England to use pressure in matters affecting public health by

withholding grants to the local authorities, and it has been projwsed in

connection with town planning that grants should be withheld from local

authorities which neglect this important matter, on the ground that they

fail to deal with an urgent public need. In this Province, Government

could make advances to local authorities in proportion as they main-

tained their roads in good condition. The same principle might be

applied to matters of public health and sanitation. On the other hand,

it w^ould be wrong for a government to withhold its approval of ex-

penditure on sewage disposal, or some other urgent local need, on the

ground that the local authorities had neglected to do some other work.

The ground on which it might refuse would be that the work was bad

engineering.

The system of dispensing charity through many different bodies has ?^''\ ?fTV*
not only failed to cope with destitution in Toronto, but on the contrary,

jjg ^^y
*

has defeated and disappointed the citizens' well meant intentions, and Chief of
• • Police

failed to reach the deserving poor, who would starve before making their Toronto,

conditions known, or thereby be pauperized.
f^f^-

^*

" For instance, it will be remembered last winter when demands were

being made upon the Ontario Government and the City Officials, that

large crowds were pressed into the street processions. The Civic Officials

made provision to feed up to 2,000 daily in the House of Industry.

After several days (owing to the class and standing of those applying for

food) it was found necessary to place seventy-four men under arrest

charged with vagrancy. When they were searched, over $1,500 between

cash and bank accounts was found in their possession, averaging $2C

each. Seventy-three of the seventy-four were imprisoned, terms varying

from sixty days to three months. This resulted in a considerable falling

off of the number applying for food at the House of Industry."

Most vagrants are victims of intemperance. When a man becomes a

slave of strong drink, all the resourcefulness, ingenuity and desire to

work are destroyed in him. Drink is responsible in the main for all

pauperism, more particularly for the unemployed semi-criminal vagrant.

The witness then related how some thirty years ago he counted forty-

eight able-bodied men leaving one police station after having got a

night's lodging. He advised stiffer action.

It was decided to send the more able-bodied of such vagrants to the

Central Prison where they could get work and be supported by the

Province.

" The result of this decision was that these men started leaving the

city in droves and for a long time we were not bothered with them

because they knew what to expect."

U u.
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Construc-
tive Policy.

Treatment
on dls-
chargre.

'' Now the same thing is occurring again. Men are coming into

Toronto from the mining camps, lumber camps, and smaller places,

spending their money in drink, and complaining of not being able to get

work. A lot of them don't want it and wouldn't take it if they had a

chance. This class of men augment the already too numerous criminal

class."

In dealing with vagrants, the witness would develop widely the

system of Industrial Farms. " It should be distinctly understood that

every able-bodied non-resident, who is without means and unwilling to

work, should be placed under restraint for at least six months, and fur-

nished with remunerative employment. After deducting sufficient for

his maintenance, I would apply the residue in his best interest."

The witness does not attach much importance to the plea that this

brings prison labour into competition with free labour. Unless a prisoner

is furnished with productive labour, the cost of his maintenance, and

often that of his family, falls, in the form of taxes, on free labour. As

a productive labourer, the prisoner can be made to relieve the public of

that burden and produce his maintenance.

The accumulated earnings of the prisoner, to which he has a right on

his discharge, should be controlled by some central board of management.

The money should be meted out to him, in accordance with his neces-

sities, until such time as his reformation Justifies the board in giving

him these savings. Or he might be given a claim for board and lodging,

at a house within reach of his work, equal to the sum which is due to

liim. Such an arrangement would at the same time avoid the danger of

giving the man money, and prevent him from selling his claim on the

house. The methods of reclamation practised in England by the Salva-

tion Army deserve the most careful study.

Toronto,
May 19.

1915.

Immigra
tlon.

Rev. Audrey Among the contributory causes of unemplovment, the witness would
Brown,

place first

:

Our system of taxation. " I feel that by penalizing the building of

homes or the building of factories by taxing them when they are built,

we thereby handicap to that extent the building of either homes or fac-

tories which will employ labour."

A second cause of unemployment is our immigration policy. If we

selected our immigrants more carefully, and had machinerj' to care for

them from the time of landing, till they were placed in positions suited

to their needs and training, we should have fewer unemployed im-

migrants. Many come to this country with a trade, and cannot find

employment in it here. Some Toronto Poles are expert farmers, and do

not know that farm land may be had in Canada. They come to Toronto

by night, and find work excavating sewers ; it surprises them to learn that

there are farms in Canada. The witness took a census of a large Polish

Night Class not long ago, and found that every man came from the land

in Poland, and was an expert farmer. None were farming here. The

Immigration Commissions of New York and New Jersey have prepared

literature which they place in the hands of immigrants on landing. Thus
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the immigrant reads in his own language what opportunities America

•can offer. This would be no less useful in Canada. *' We have a man
who came from four generations of expert Clock Makers and Engravers

in England, who was handling freight at the C.P.R. Station until his

health failed. He has five children to support. One of the City Nursep

referred him to me, and I got him a good deal of work fixing clocks. I

have given him copper to work with, although he has not worked in

copper, and he is doing very well."

It is possible that the foreign-born are more adaptable than English

immigrants.

An immigrant may hold four or five different positions before he

finds one suited to him. But he can, at least, be saved from his own
ignorance. " I find families who have been induced to buy a $65.00 steel

range the moment they landed ; the agent had succeeded in telling them

that there was no other stove made in America."

The teaching of adult immigrants lacks uniformity. A foreigner,

who has studied in Toronto, may be moved to Sault Ste. Marie, only to

find that the Night School in that City has a different organization, and

a different set of books, from that which he has known. This strange

course of study destroys the incentive to continue. These classes might

appeal more strongly to the foreigner with a less childish curriculum.

For instance, in Port Arthur the children's spelling books have been dis-

carded. Big men no longer begin with '" cat " and " rat." The teaching

is based on Canadian Implement Catalogues, and the pupil is learning

about farming while he learns the language.

" For immigrants coming from the land, and even for Canadians, a

Farm Colony plan developed in the north land would be an interesting

experiment. We could take a group of these people, and a plot of con-

siderable size, and create a farm village. The Government Farm in the

centre could use much of the material grown by the farmers, who, living

in a village community, would not suffer from the isolation of an ordinary

settlement. This has been done, I think, in Denmark."

Unemplo)anent is also connected with the educational system. Every Education,

boy and girl should be fitted for a trade. Little is done at present in

Ontario to further vocational guidance. Technical education and voca-

tional guidance could possibly be combined. As practised in the Schools

of Brooklyn, the Gary System does vocational work by letting classes in

the schools elect certain members to help the school mechanics. A boy

will help the plumber, and make that the basis of essay work. Then, he

will help the carpenter, and others. Though the boys who do this have

no idea of choosing a vocation, the teacher can sense their aptitude in

this way.

The years between fourteen and sixteen are usually wasted. Boys

and girls of this age wander from one occupation to the next, and seldom

remain for life in any. These years can, perhaps, be bridged by the part-

time system of technical education, but it is difficult to make arbitrary

rules for special ages. Many town boys at eleven are no less mature than

many country boys at thirteen. The financial difficulty connected with

part-time technical education would gradually provide its own solution.
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Seasonal
Employ-
ment

mindeliness
Feeble-mdndedness is a fourth contributory cause. No community

has adequate statistics on this subject. " I feel that if all of our families

who are a charge on outsiders were subject to the Binet Test, about fifty

per cent, of them would be found to be subnormal."

Many of these men earn so lititle while at work, that they cannot

maintain their families in decency, comfort and health. They can per-

form only the most routine operations and their maximum speed is soon

reached.

This also accounts for many girls wandering from firm to firm ; they

are not mentally capable of remaining on one job for any length of time.

Their age may be fifteen or eighteen, but they have the habits of a child

of nine years.

" For the feebleminded, I have three suggestions : First, I would"

have a psychological test of eveiT immigrant, as he enters the country;

second, a psychological test of every pupil, as he enters the public school

;

third, institutional care for all those found feebleminded."

The feebleminded can be segregated and made useful along the lines-

adopted by the Vineland Institution in New Jersey. The State should

educate the children of the State, irrespective of mental condition, and

should give them a system of education suited to their mental ability.

A fifth cause of unemployment is seasonal occupation. One pro-

vision for seasonal workers might take the form of public works. " For

instance, on our Government Crown Lands in the North, a good deal of

timber could be cut in winter. I am not sure if it would be bad policy

for the Government to retain control of some mines in the North, and
work them in seasons of idleness elsewhere."

The seasonal demand for farm labourers could be removed, if farmers

were led to build cottages for their men, and employ them by the year.
'' Our own Labour Bureau here had ninety-five married men experienced

farm labourers; the farmers were clamoring for lielp, but had no houses

for them."

The absence of Public Labor Bureaux is another cause of unemploy-

ment. These are permanently needed not only to register those out of

work, but to classify them and discover their capacity. A^ocational work

might be linked with these Labor Bureaux. Social Insurance would be

another safe-guard. " I feel that if we could work out a system oif in-

surance so that his family were assured of an income, when the man was

sick or out of work, or even if he died, wo should prevent many from

becoming unemployable."

Private Emplo}Tnent Bureaux should not be permitted to continiie.

The witness has discovered cases in which it seemed (though this cannot

be proved) that foreigners were sent in relays, and discharged to make
room for their successors, in order that as many fees as possible might be

collected. Foreigners are also exploited by the keepers of boarding

houses, and by padrones. The witness thinks that many men receive

about $1.00 per day whose " boss " is given $2.00 or $2.50 for their labour.

Men, with a knowledge of foreign languages, buy large houses and cheap

furniture, and rent them furnished to these immigrants. The witness

has found a man who paid $7.00 per month for one room. The system

of charging in advance deprives these people of their home at the time

Public
Labour
Bureaux.
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when they are poorest, and until the British Welcome League took up

this work, the witness knew of no place in the city to which a family

<;ould go from the time wlien it was dispossessed until another home was

found.

The witness started a small Toy Industry for his unemployed parish- ^'^^'j^^"'*

ioners, and found that Avith materials worth $5.00, a man could usually

make toys worth $12.00. This returns the cost of their materials for the

next week, and a balance of $7.00 for subsistence. Only those toys are

made which unskilled men can undertake. The business employs from

twelve to fifteen men, and is working on a co-operative basis. A Satur-

day Meeting, to discuss cost sheets and new orders, sets aside fifteen per

cent, for overhead expenses, and divides the rest among the men on a

piece-work basis. " We have tried to demonstrate that it is possible to

make in Canada, wdth the aid of machinery, in an 3-hour day, and at a

wage at which Canadian workmen can live and bring up children, toys

which heretofore have been made by child-labour in Germany."

The witness tries to help a family that needs help, with a ten-years'

programme. This ten years' programme involves the co-operation of

all the social forces in the city. It is carried out through the Xeighbor-

hood Workers' Association. Plans are made for each member of the

family with a view to producing self-support. Classes in dress-making,

millinery, shorthand and typewriting are provided, and others, which act

as a feeder to the Technical Schools. If technical education were de-

centralized, it would command more confidence. It is difficult to lead

some children directly to the technical school. They dread a strange,

large institution. Their interest in manual work must first be roused,

and technical education offered as a privilege. The witness thought that

the cost of this system was less than that of ordinary poor relief, but

stated that the complexity of the work would prevent a direct comparison.

If all the public schools were open every night, this method fould l^e

followed at little cost.

The witness has found few instances in which unemployment was Personal

due to personal bad habits. In cases of drunkenness, he has always unempioy-

doubted whether this was the cause of unemployment, or unemployment '"^^ '

the cause of drunkenness. " I believe there are many of us who, if we

had the problems of these workmen, would want to forget them for

awhile, and drown them in a glass of brandy."

Had there been no war, the situation would have been acute, and the

past winter would have been the worst in many years. When the war

came, it accelerated matters. The witness doubts whether, in his dis-

trict, there has been an improvement since spring. The problem of

medical attendance is the most serious of all. " I find that in many of

our families, the first step down from normal living occurred at the time

when the father first was taken sick. He found himself ailing, but could

not afford $3.00 for the doctor. Before this money was available, he was

prostrated. His income then stopped, and the doctor's bill replaced it.

The family ran into debt; and when the father had recovered, this am-

ounted sometimes to $75.00." To one of these families, a debt of this

size is an insurmountable obstacle. It must economize to pay the bills.

The first saving is in house room. The congestion produces sickness
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among children, which may be contagious and lead to quarantine. In

this case, the father cannot go to work, and the debt increases. The
parents can see no possibilities of payment, and when this point is

reached, they do not care what happens. Public medical service would
solve this.

Mr. A, H.
Burnett,

Department
of PubUc
Health.
Toronto,
January 22,

1016.

Employ-
ment
Agencies.

Neighbor-
hood
Workers'
A«eoclation.

There is a small pauper class in Toronto, most of whose members are

known to the Police. Most of them are English; some are native Can-
adians; some few are Americans, who have crossed the border. There
is a great deal of ignorance among them. Some can neither read nor
write. The witness cannot attempt to estimate their numbers. In

Canada the tramp class is proportionally not as large as in the United

States.

It is impossible to say to what extent drink is responsible for un-

employment. It causes much suffering, but often the drinking man is a

most efficient worker. Men in irregular work are often in continuous

receipt of charity. The witness considers that, in normal times, those

who get most relief are casual labourers. Their wages are small, and if

they lose a day or two, they find themselves in destitution.

Apart from the paupers, unemployment in Canada is an urban pro-

blem. The witness made an investigation in the fall of 191-i, and

found that except in the Xorthwest, there was practically no unemploy-

ment throughout the small towns. It is impossible, without a complete

census of the unemployed, to know how many of those in Toronto come
from Western Canada. The movement across the border is seldom large

in either direction. During the winter of 1913-14, when industry was

depressed in Cleveland, Detroit and Buffalo, there was a very large

influx from those cities.

The City has established an Employment Bureau, which moves on

Wednesday to Xorth Toronto, and on Thursday to \Vest Toronto. At
present, it does little more than register those who want work. Few jobs

are found for them, and no great effort is made to find eraplo3Tnent.

In addition to this, both Dominion and Provincial Governments have

Immigration Bureaux in Toronto. These have recently relaxed their

regulations, in order to find work for the native unemployed, as well as

immigrants. The demand for farm help is brisk. The railroads give a

rate of one cent per mile for farm labourers. Competent workers with-

out means are advanced their railway fare. The wages are small on the

farms, and the married man with children finds it difficult to secure

employment in the country. The housing problem is ;i further difficult}'.

The social life repels many, who have been used to the cities.

The relief of destitution in Toronto is the business of the N"ei2rhbor-

hood Workers' Association. Xo considerable creed remains outside ; but

some churches do so little in relief, that they think it a waste of time

to attend the meetings. Some, too, who have religious scruples hold

aloof. The witness does not think these bodies should be compelled to

join. " You cannot legislate a co-operative spirit."
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It would not be possil)le from the records of the Neighborhood

Workers' Association to prepare an accurate statistical estimate of the

sum spent in relief. The witness doubts whether some charities would

report their expenditures. The Neighborhood Workers' Association has

no power to require reports, except from bodies which receive a civic

grant.

The continuous administrative work for the Neighborhood Workers' S'^^iai

Association is done by two Secretaries, paid by the Social Service Com- commisBion.

mission. A eoinmittee was first appointed l)y the City Council to

enquire into the efficiency of institutions receiving civic grants. It was

decided to continue this, as the Board of Control could not investigate

these institutions. The Committee was therefore transformed into a

Commission with, in addition to its former powers, the management of

the Municipal Lodging House, and the charge of Outdoor Relief. A con-

dition of membership is that no person shall be connected with any social

institution in the city : thus a highly skilled profession is under amateur

direction.

In connection with its work, the Social Service Commission has or-

ganized a Confidential Exchange in which all who receive relief are

registered. This is of no use for purposes of study, since records are only

sufficient for identification of the cases. It gives the name and address

of the person, the number and ages of his children and one or two other

items. It keeps no record of unemployment in a home.

Within the limits of its financial grant, good work is done at the ^^^"'P*"^^^

Municipal Lodging House. It has room for ninety-five inmates, who, if House,

unemployed, pay nothing for accommodation. ^len receiving wages pay

forty cents per day. The House used is the Pavilion of the Old

General Hospital. It has been over-crowded since the fourth night after

its opening, and men have been sleeping on the floor. The system of

fumigation is somewhat primitive; and its renovation would cost a great

deal.

The Municipal Lodging House does the same kind of work as the

casual ward of the House of Industry : only in its work test does it differ.

In the House of Industry, the work test imposes stone-breaking which is

difficult and out of date. At the Municipal Lodging House, the men
saw wood. The witness would like to give each man the kind of work,

for which he is most suited. Each institution of this kind should be

managed in connection witli an efficient labour bureau.

For unemployed workmen in the city, who need Outdoor Relief, th(^

city maintains a Relief Officer. When he approves a case, he notifies tho

House of Industry. All civic Outdoor Relief is administered through

the House of Industry, and the House of Providence.

At present there is not sufficient method in the work. Some get

relief who should not receive material help at all. There are many un-

fortunate people in the city who should be restored to self-respect; but

we send them to the House of Industry.

The witness would replace the Social- Service Commission by a De- construc-

partment of Public Welfare, analogous to the Department of Public gestions.

Health. A Committee of Aldermen would voice the popular need, anr'

could ask for financial .crrants or defend its policy before the public.
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In thi> Dtpartnu'iit uf Pulilic- Welfare, separate divisions should be or-

ganized for Municipal Lodging Houses, Outdoor Eelief, Employment,
etc. Each of these should be placed in charge of trained workers. " T

hope and believe that at the University we are beginning to train student?,

for social work in a way that will be very beneficial to this country. At>

the different Social Service classes at the University, we insist that our

students do at least eight hours of practical work every week." If all

the churches and other organizations would abstain from relief work,

which is a subsidiary factor in their life, the problem might comprehen-

sively be faced. This is impossible at present. The main thing is to

better the quality of the work done by individual churches, and give them
higher standard^^. That is what the Neighborhood Workers' Association

tries to do.

At present much unnecessary relief is given. There are two kinds of

people receiving it ; the sick and infirm, who can be cared for by the De-

partment of Public Health, and the able-bodied who should be working.

and receiving no relief. The witness does not advocate the development

in Toronto of the Elberfeld System. Elberfeld has never had sufficient

almoners. No man can spend his days in business, and undertake the

care of several families at night. Moreover, with its enormous mach-

inery the system is likely to become bureaucratic. A more elastic system

is represented by the Bureaux de Bienfaisance of France.

unempioy- Insurance against unemplo^Tnent is excellent on its face; but it has

Insurance, dangers. In England, where it has been established, a man may not

leave his position and claim unemployment benefit. He must be dis-

charged. This means that workers must sometimes submit to great in-

dignities knowing that if they leave their work they penalize themselves.

It provides employers with a chance of penalizing " agitators."

Rev. Peter Karlscourt is a \ery largo suburb of Toronto and its population is

Bryce, composed mainly of people from the United Kingdom, with about twenty

Toronto"'^ por cent. Canadians and Newfoundlanders. The people represent chieflv

May 10. the industrious working class and the majority either own their property

or are in the process of doing so. The District is a concrete evidence of

the adaptability of the Englishman if given guidance and opportunity,

and the helping hand in the first two years of his residence in Canada.

The morality of the community is of a high order.

Unempioy- There has been since the inception of the District eight and a half

years ago, considerable unemployment. As we consider the history of

the community, unemployment has been as a grim spectre and in its train

there have followed moral and spiritual evils. We have recognized it

also as the cause of much sickness due to lowered vitality consequent upon

insufficient food. " I find that the average wage of unskilled labour in

Earlscourt is $9.60 or $9.75 per week; so much time is lost between jobs,

or 1)y wet days, or in cold weather."

immigra- Unemployment, of course, may be traced to many causes, the most
tion.

immediate amongst them, as far as this District is concerned, being de-

pression in trade, seasonal employmenis and a lack of policy in immigra-



1916 EVIDENCE—EMPLOYMENT AGENCIES. 209

tion matters. The agents in the United Kingdom and other places have,

without discrimination, sent men to Canada; consequently, many have

come who are (|uite iinsuited by training and environment for the work

here. Many skilled men at home have swelled the ranks of labourers

here because they were engaged in industries not represented in our

country. Such men, in many instances, would have done better at home.
" I have seen, I presume, 200 people every week this winter, and have

embodied their record in my notes. When I ask them, ' What did you

do in England ' (or Scotland, according to the case), perhaps three out

of five mention some branch of trade that we have not. In Canada these

men find themselves unskilled. Most of them are ready to adapt them-

selves, and I have thought it unfortunate that there is no means of tell-

ing the men exactly what trades we have here, and what class of men we

want. There are some who really should have stayed in England; and

1 think, if they had the knowledge that they needed, they probably would

not have come."

A comprehensive system of Labour Bureaux is a necessity if we are to

adequately meet the needs arising from immigration. The Bureaux

might have many ramifications including jurisdiction as far as possible

over the agents in the United Kingdom as to the class of men required

here, and also a system whereby the men on arrival might be guided in

regard to suitable employment. There are great potentialities in a

Labour Bureau with a comprehensive programme.

It is evident many men have been attracted to Canada by pictures of ^he Land

beautiful farms shown by the agents. It is also clear that they are led

to believe it is comparativey easy to acquire a small farm and make a

good living thereby. They quickly realize, however, that it is exceedingly

difiicult for a man without capital to become a successful farmer. If,

after several years, they secure enough money to purchase a small farm,

they are very severely handicapped for the lack of equipment. I have

observed in many cases in the past eight years, men who have sold their

little properties and gone to farms and only a small proportion have met

with success.

Provided the men were carefully selected, the Government would do

well to consider some form of pecuniary assistance to prospective farmers,

repayable within a certain period.

There are numerous employment bureaux in Canada, but nothing Mr. K. H.

which can be called a System of Labour Exchanges. The Immigration
^^^^^^^^l

Branch of the Department of the Interior has about 160 men who are the Labour

practically employment agents working on commission. In addition, the ouawa.'^

Branch has permanent representatives in about thirty localities, a large Mar. is,

part of whose work consists in the distribution of immigrant labour.

Eecently they have found employment for non-immigrants as well.

The two " Systems " of Labour Exchanges are provincial in Ontario |"^pSoy!

and Quebec. These are not extensive. In Ontario, the Provincial Gov- ™«^^^.^g

emment pays six agents $25 a month to do the work.

» At the time of giving evidence, Mr. Coats had not yet been appointed Dominion
Statistician.
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Construc-
tive Sug-
gestions.

The Move
ment of
Labour

There are about 300 private employment agencies in Canada. They

placed about 200,000 workers in 1914; but this does not mean that their

work was effective. " Part of the effectiveness of a Labour Exchange

consists in the number of men they place, but to my mind, the more im-

portant part is in the study which it makes possible, of the general pro-

blem of unemployment." The private employment agent is unsuited for

the latter purpose. The interests of the private agent may be opposed to

the public welfare. When a private agent places a man, his interest is

to have liim leave his work so that there will be another place for him to

fill. The relief of unemployment is not his mission. The records of the

police courts show that, from- a narrower point of view, his operations

leave something to be desired. " The situation became so bad in regard

to immigrants, that in 1913 the Government stepped in with an Order-

in-Council designed for their protection. Of course this is liable to

evasion. For instance : an immigrant comes to an emplo}TTfient agent for

a job and is asked how long he has been in the country. If he has been

told to say that he is not an immigrant, he will probably get a job. The

fee for immigrants is only $1."

The Municipal Agencies, which are necessarily isolated, are almost

always connected with eleemosynary institutions, or local relief societies.

Relief work without accurate knowledge of the situation is attended with

dangers ; nevertheless, a Labour Exchange per se should have nothing to

do with relief work.

The systems of Massachusetts and Wisconsin merit detailed study.

They deal with conditions very similar to those of Canada. In Wisconsin

the harvest labour problem resembles that of the Canadian West. " A
Labour Exchange System should cover the entire labour market of the

country. The five great reservoirs of labour in Canada, the cities to

which the unemployed chiefly gravitate, are Montreal, Toronto, Winnipeg.

Edmonton and Vancouver. Each is in a different province. Only an

interprovincial system will connect them ; but it does not follow that such

a system can best be originated by the Dominion. The German and

Swedish national systems were evolved out of municipal beginnings."

The witness tentatively suggests that an effective start could be made
by the Province of Ontario. The southwestern peninsula of Ontario is

to some extent isolated. It is the home of a most important agricul-

tural and manufacturing population, and should be an excellent field in

which to make experiments. Toronto would provide a nucleus.

Accurate measurements could be substituted for mere speculation on

the seasonal demand for labour in harvesting, fruit picking, canning.

dock work, etc. " This or some such method seems better than following

British precedent and attempting a Dominion-wide scheme from the

outset."

Each year from 15,000 to 35,000 workers go West to harvest the crop.

Till lately, the West was glad to have the men. Many went in this way
to spy out the land, and stayed there. Now, however, the West complains

that they do not return eastward when the crop is gathered. In 1914

about 18,000 went out. In the previous year there were 35,000 or more:

the year before that there were 30.000 ; eight or ten years ago, there were

only 15,000. Such a movement is of course interprovincial, but it is not
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necessarily best dealt with by creating centralized distribution machinery

in the first instance.

The Canadian workman seems to move more freely than the British.

This is one reason why the co-operative movement has not made progress

in Canada. If someone was appointed to study the drift of harvest

labour, one of the first results would be accurate knowledge of the fric-

tion and wastage involved in such a movement.
" This country, like all new countries, does not appreciate the high

g^pgrt**'^

technical nature of its problems, and the necessity of having trained men AdminJa-

undertake them. This is the first thing a Labour Exchange System will

ha\e to combat—lack of appreciation of its real mission, its real objects

and its necessary limitations. At the moment, if such a plan were

brought forward, it would be seized upon as a cure for present unemploy-

ment, which of course it is not. It would be a great handicap to any

movement of the kind, to be introduced at a moment like the present when

it would most certainly be misunderstood."

As soon as the present situation began to develop, The Labour Gazette

made special arrangements for investigation.^ It has a correspondent in

every city with a population of more than 10,000, who makes a monthly

report of conditions in the labour market. These correspondents are paid

from $150 to $200 a year. In many cases, the secretaries of the local

Trades and Labour Councils do the work.

Unemployment appeared when the effects of the Balkan Wars began to P^^^^^^^J^

divert the stream of capital that had been flowing into Canada. With it.

the high cost of living assumed a new importance. The outstanding

characteristic of the previous development in Canada was the growth in

the supplies of capital and labour. This was due to the opening of the

West, which prospectively doubled her agricultural potentialities. About

1902 England began a great export of capital. Since 1907 she has

loaned over $5,000,000,000. When it is stated that Canada received a

full quarter of this, most of which has gone into plant, the reason for our

abnormal condition is apparent. Canada has borrowed abroad, since

1900, nearly $3,000,000,000. Railways have absorbed $1,250,000,000,

manufacturing plants about $1,000,000,000 and the building of towns

and cities, with their equipment, has taken hundreds of millions more.

The need of the moment is production. Canada is primarily an agri-

cultural country, yet while these vast sums were spent on secondary pro-

duction, only about $500,000,000 was taken for farm capital. Moreover,

the earning power of capital seems to have declined in agriculture, but to

have increased in manufactures, railroads, and the like, during this

period.

Since 1900, the growth in population i.e., labour force, according toGrow^th^i»

the Census, has been 45 per cent. No other country in the world has

such a record. In Great Britain the growth was 9 per cent, or 10 per

cent., in the world as a whole, 6 per cent, or 7 per cent. Between 1900

and 1910, the Immigration Branch records an influx of about 1,700,000

persons ; but the Census shows for the same ten years, an increase of only

about 950,000 in the number of the foreign-born. " The immigration

figures are possibly high, but I believe that a part of the discrepancy was

caused by the large amount of floating labour, that has been at work on

our constructive enterprises."



Zn EVIDENCE—OCCUPATIOXS AXD STATISTICS. Xo. 55

No records are kept of men who leave the country. These should be

made, though our relationship with the United States makes this difficult.

The witness does not think that there has been, until recently, a large

drift of labour to the south. This opinion is based on an examination of

remittances by money orders to countries like Austria, Italy and Sweden.

These are largely composed of savings sent home by immigrant labourers.

A chart including the movement of immigrants, and the growth of these

remittances, shows that the curves go side by side. " This labour has

stayed for a while at any rate in the country and I am inclined to say

that the increase in the number of labourers including ' temporaries *

since 1900 has been 50 per cent, to 60 per cent, instead of the 45 per cent,

which the Census shows."

Occupation ^^ 1900, 40 per cent, of the labour of Canada was engaged in agri-

culture; in 1910, the percentage was only 34 per cent. Fishing has

shown a similar decline. Transportation as well as forestry and lumber-

ing has doubled in relative importance. There has been an increase of

74 per cent, in the numbers employed by manufacturers of mechanical

and textile products. In the manufacture of food and clothing, there

has been a relative decline. The numbers engaged in trading and

merchandising have advanced by 76 per cent.

Thus, though larger numbers were absorbed in farming than in any

other occupation, agriculture has relatively declined. In 1900 the

urban population formed 37 per cent, of the whole. In 1911 it was 45

per cent. The urban population increased in every province, most

markedly in Ontario and Quebec. The rural population increased only

in the West and in Quebec. In this province it declined.

The rise in prices has greatly obscured the facts here. The popular

method of measuring production is by values. In agriculture, the value

of products has increased ; but in quantities, outside the cereal production

of the West, and dairying in Eastern Canada, there has been little pro-

gress. Meanwhile, the manufacturing output has been doubled, railway

gross earnings have increased by 150 per cent., and electric railway

earnings by 200 per cent. It is a reaction from this, that has created

the present situation. " For the moment we must cease providing our-

selves with more equipment. England, which has been sending us the

capital, wants now to see results."

CoUection The first result of the war was demoralization. This occurred in
of statistics.^^^^^^^

Then readjustment began. With the signing of peace, there

is often a period of good times. This at any rate occurred after the

Crimean War, the American Civil War, the Franco-Prussian War, and

some more recent conflicts.

The collection of statistics is assigned by the British North America

Act to the Dominion Government, This, however, does not preclude the

publication of statistics by Provincial Governments and Cities. The

British North America Act only states that the co-ordination of sta-

tistics, for the nation, belongs to the national government. It is a duty

which so far has been imperfectly fulfilled, though the way to better

things was paved by the Departmental Commission, which reported on

the subject in 1913. This Province already demands information from

the manufacturer on matters concerned with accidents, and has the

right to demand more information as it needs it.
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This witness has been for thirteen months Attending Physician to I*'"' Charles

the House of Industry, Toronto, and for nine years was a member of the
j-^'^f

'

attending staff of the House of Providence, Toronto. omcer of

When he receives a telephone message or other intimation that some- of industry,

one in the casual ward of the House of Industry is ill, the witness visits June"25[

the ward, inspects the patient, and, if his condition is such as to warrant i^is.

hospital treatment, he sends him at once to the General Hospital. If

his condition is not serious, treatment is given on the spot.

No record has been kept of diagnoses made before sending vagrants Absence of

to the Hospital, nor has it heen suggested to the Hospital Authorities

that they keep separate records of cases sent from the casual ward of the

House of Industry.

He finds that the people who frequent the House of Industry suffer Disease

chiefly from cardio-vascular disease, and affections incident thereto. This y^"
"^f^ts.

involves kidney and liver troubles, emphysema and dilation of the heart.

He also meets with bronchitis, acute and chronic, pneumonia and

pleurisy, genito-urinary troubles and diseases of nutrition, such as

rheumatoid conditions and indigestion.

The apparently abnormal death rate among vagrants, at the close of

middle age, is probably the result of the life which they have lived. The

mental anxiety w^hich this class endures, as to where it shall lay its head

at night, and gain its nourishment, together with the irregularity in

time, quantity and quality of food consumed, and the general conditions

of life encountered outside of institutions, undoubtedly has a strong

bearing on the expectation of life of this class of people."

The witness thinks that if vagrants were segregated on an Indus- consuuc-

trial Farm, the regular life would restore them to some measure of posaie.

efficiency. He is convinced that, if the right people were in charge,

people of the vagrant class could be made to produce the whole of their

up-keep. He would suggest that commitment to such a farm should be

for one year, governed by conditions developing in each case. Indeter-

minate commitment would be better still.

Before the Social Service Commission was founded, grants were being Mr. Edwin

made, without sufficient investigation, to charitable bodies. A number "^ckie,

. . . . Secretsry
of institutions were unincorporated. No two charged up the same items of the

against their maintenance accounts, and there was duplication in their fgrv^ce
work. In March, 1911, the City Council of Toronto appointed a commission.

Charities Commission, which consisted of fourteen men identified with February 23,

charitable work (including one Controller and two Aldermen), to in-
^^^^'

vestigate all institutions receiving civic grants, and to choose some form

of Central Bureau, to distinguish in future between deserving and un-

deserving institutions.

The body now charged with this work is the Social Service Com-
mission. Between November 5th, 1912, and December 31st, 1914, this

has cost $11,868.60.
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The volume of civic expenditure made on the advice of the Social

Service Commission was in 1914 $156,234, and in 1915 will, probably,

reach $175,000.

Madorsation An important task of the Commission was to prevent imposition on

the public. With this in view, a system of Endorsation Cards has been

devised. When an institution has been investigated, and its work is con-

sidered satisfactory, its management is given a number of cards, which

read as follows

:

" This is to certify that the Soiial Service Commission

of Toronto has investigated , which

solicits during year $ The Commission

believes it to be worthy the support of those who desire

to further its aims, etc."

The Commission has endeavored to educate the public to contribute

only to those institutions whose* collector produces an Endorsation Card

issued by the Commission. The Board of Trade has taken up the

matter, publishing from time to time lists of institutions with its endors-

ation. Many members of the Board of Trade guide themselves, in

giving, solely by the recommendation of the Social Service Commission.

The form of application for endorsement which the management of

institutions must fill in before receiving an Endorsation Card, shows at

the end of the year receipts and expenditures, number of persons re-

ceiving benefit, and other information of value to the commission in

calculating the cost. These institutions also prepare an annual report

in which this information is supplied in detail. The Commission does

• not include among its data the voluntary work of visitors for charitable

societies.

!^"J^
" In the children's institutions, we have a history form which gives

the history of any child in any welfare institution in the city, as well as

the history of the father and mother, and indicates, among other things,

the earning power of the parents : if immigrants, what agent brought

them to Canada ; how long in Canada ; mental condition of inmate ; and

whether the parents of the child were married or single."

The Commission found that many parents in the city were shifting

their responsibility to these institutions. After thorough investigation,

these cases were brought by the Commission before the Boards of Man-

agement, and the result was that many children were returned to their

homes. The Commission takes the ground that no rbild should be in

an institution unless it is absolutely necessary.

When the Commission began its work, some of the child welfare

institutions had no propei- record of parents' addresses. " In one in-

stitution, fifty per cent, of the addresses were wrong, and if a child of

one of the families, whose address was unknown, had fallen ill, or died,

it would have been practically impossible for that institution quickly to

locate the parent, who, nevertheless, was coming regularly every month

to pay the sum promised for the maintenance of the child."

Investigation has not, so far, resulted in any prosecutions. The Com-

mission has no right to interfere with the internal management of insti-
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tutions. An extension of control might result in a strong demand in

favor of civic maintenance and management. " There is a tendency in

certain circles to have the City control, maintain and operate these dif-

ferent institutions, and take tho cost out of the general taxes.''

Only one institution, which received a grant before the Commission

was appointed, has since then been disapproved. Six organizations not

receiving t-ivic grants, which have colhH-ted thmugli thf City, <h> not re-

ceive Endorsation Cards.

The Card of Endorsation has saved the public a considerable sum of

money. One Home, in 1U.14, applied to the Board of Control for a

grant, and had a strong interest behind it. The Commission investi-

gated its condition and its report was placed in the hands of the ^fedical

Officer of Health. When the Department of Public Health had finished

with this institution, it was in the Police Court. The Commission has

investigated this Home again, and finds that since its exposure, it has

become one of the best so far as equipment, administration and records

are concerned. It does the same work, but it does it well.

In another institution which was investigated, eleven or twelve in-

mates were found whose nearest relatives were able to support them;

some were worth $50,000; one (a brother of the inmate) was worth

$75,000 ; another (a sister of the inmate) was worth more than $100,000,

These inmates were maintained by City Order.

On behalf of the Jewish population representations were made to the Jews and
. • th0 Hous6

Commission that they did not desire relief to be supplied to Jewish of industry.

families through the House of Industr}', being prepared to look after

their own. The Commission agreed, and also that a larger grant should ,

be recommended for the Co-operative Board of Jewish Charities, but not

to the extent desired. The Commission based their recommendation

upon the amount of actual relief given, and not upon the amount of

monies loaned on payments for rent.

The Commission aims at preventive work and plans for the future

of families. " We know that in two years and two months, we have made

a very big change, and Toronto is further advanced in institutional work

than many of the cities of the United States, where the same sort of

work has been carried on for eight or ten years."

" The distribution of relief so far this winter has undoubtedly been

better done than during any winter heretofore."

The Neighborhood Workers' Association has three offices, one in the Neighbor-

East, one in the West and one in the ISTorth of the City. Each of these workers-

offices will have a Secretary appointed and paid by the Commission. As.sociation.

The Secretary must have received a training before her appointment.

The duties of a Secretary are

:

1. "To be the responsible officer on behalf of the Social Service Com-
mission, in the superWsion, as faj* as possible, of relief work

;

2. " To keep the Commission informed from time to time of the pro-

gress of the work;

3. " To have charge of the office of the district and to be responsible

for all the work in connection with the office

;

4." To keep records and histories of all cases and to report such to

the Confidential Exchange

;
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5. " To attend the various meetings of the subdivisions of the district

and to act as secretary at such meetings

:

6. " By suggestions and example to teach the untrained workers

•where inefficiency lies and how to remedy such inefficiency.

7. " To aim at preventive work and plan for future of families, as

well as seeing that emergency relief is given

;

8. "To advocate follow-up work with families;

9. " To see that proper investigations are made

;

10. " To make family rehabilitation and constructive work the object:

11. " To give advice along various lines of social work generally;

12. " To represent the Social Service Commission at all N. W. A.

Meetings, including the N. "W. A. Council

;

13. " Orders for second relief when considered necessary to be given

through the Secretary, and in this connection to see that satisfactory

reports are sent in of the families relieved."

The witness considers that the Confidential Exchange keeps adequate

records of the people listed in it. No information is needed more than

the minimum which will identify the family. The practice of Chicago

and Cleveland resembles that of Toronto in this respect, and the plan

adopted in Toronto was devised only when these American cities had

been visited. " When every social agency in the different districts is

represented in the Neighborhood Workers' Association, and every case

that may be taken up by an officer or any worker attached thereto is

reported, then the Secretary of that district will have a complete history

of all such cases. That is where family histories should be—in these

three distinct offices."

Mr W. A.

Douglass,
Member of
the Tax
Reform
Leagrue.
Toronto,
October 5,

1915.

If this world, or the valuable parts thereof, are placed in the ex-

clusive possession of one part of humanity, with the power to exclude

their fellows therefrom, at once there is established a despotism of class

against class. Humanity is divided into two parts, in antagonis-tic re-

lationship to one another.

The one class will hold the keys to the treasures of the earth, they

will control all the means of employment, they will possess the power of

life or death over their fellow men. To them must come the rest ot

humanity, to beg as suppliants for the chance to live. If it suits their

interest or their caprice to allow their fellows an opportunity to work,

then labour will have a chance to produce prosperity; but if they decide

to keep millions of acres in idleness, they have the power to refuse the

humble petition and force the labourer into unemployment.

Since the disappearance of the old system of common ownership in

the land, that one part of society should have the power to charge their

fellows, not for services rendered, but for access to the land, has been

recognized by the vast majority as quite equitable. But when we see

how this relationship divides society into toilers and spoilers, into en-

richers and impoverishers, into producers who exercise every ingenuity

to flood the markets with the richest abundance, and into parasites, who

deprive industry of the prosperity which it produced, and when we see
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further, that this imposes all the burden of supporting society on one

part of the people, thus keeping industry all the time close to the border-

land of poverty, while the favored owners of the valuable lands, forest?

or mines may revel in wealth won from the toil of the poor, then it

becomes our duty to ask if this arrangement accords with the rights of

brotherhood. Does not the idea of something for nothing strike the

conscience as belonging not to brotherhood, but to lordship and serv'itude?

It is this maladjustment of society that causes, principally, the

periodic collapse of industry and the problem of unemployment. -

In the early history of this country the pioneers plunged into the
jJ^jOyJiTg^jJ^: ^^

forest with their fow and poor roads, often at long distances from the Pioneer

market, without any railroads and with very little capital, beyond their

brawny arms and their stout hearts. They converted the wilderness

into a land of civilization. There were many disadvantages; but there

was no unemployment.

In those days of cheap land and low taxes, it was very easy for a man
to become his own employer. He was under no obligation to go as a

humble applicant to " beg his fellow of the earth to give him leave to

toil."

If there was no difficulty in obtaining employment when the country

was so poor and the difficulties so immense, why should there be such a

thing to-day? As wealth increases, must we necessarily have an in-

creased mass of poverty, a host of men excluded again and again from

the possibility of earning a living?

In England the population is equal to upwards of 600 per square sparse

mile, one to every acre. The area of Canada is nearly 3,730,000 square of Canada,

miles, nearly equal to the whole of Europe, while our population is only

about 8,000,000—a little more than two per square mile. If one-third of

the land of this country is Arctic and mountain waste, the remaining

two-thirds would still allow only three people to the square mile. There

is, therefore, sufficient good land to allow each person 200 acres, or a

thousand acres per family of five. With the same density of population

as that of England on two-thirds of the land, our population would

amount to 1,600.000,000, a number nearly two hundred times the present

population. Whatever truth there may be in the theory of Malthus, it

cannot apply to Canada. With such an abundance of opportunities, why
should there be such a thing as unemployment?

In the development of this country, the people who flocked hither

came with two opposite purposes.

The farmers, the builders, the mechanics and the merchants came to how
turn the desert into a garden. The speculators secure the land, to fore- Hinders

^°"

stall the settler. Xot a town developed, but the speculators were there ^''oeress.

to subject industry to spoliation and to saddle it with everlasting mort-

gages. As the town grew, the price of the land was frequently carried

by wild speculation up to such figures, that in many cases it was im-

possible for legitimate business to pay the tribute and live. This pro-

cess has been repeated again and again, with the result that disaster and

paralysis of industry have recurred every ten years.

Unfortunately the methods of taxation have been such as to arouse

this spirit of speculation to the wildest intensity, affecting the people

15 u.
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periodically as a mania, leading them to bid up the price of the land

beyond all reason. After the introduction of the railroads, one of these

manias spread over this" continent, so that the price of the best quarter

acre in the City of Chicago, which sold in 1830 for $20 bounded up
till it sold in 1836 for $25,000. How far this exceeded its true value for

business purposes is shown by the fact that this same lot was valued in

1842 at only $1,000.

So severe was the collapse that a bread riot broke out in New York,
in which the warehouses were gutted. On May 10th, 1837, the City

Banks susjjended payment, and the county banks followed suit a few
days later. Trade also was necessarily suspended and labour compelled

to walk the streets in idleness.

During the Russian War in 1854, 1855 and 1856, wheat rose in price

to upwards of $2 per bushel. At the same time, the Northern Railroad,

the Grand Trunk and the Great Western were constructed. These and
other enterprises brought such prosperity to the country, that a specula-

tive mania swept the continent. After the conclusion of railroad build-

ing, and the close of the war, when the advantages of cheap transporta-

tion and peace should have brought prosperity, the price of wheat dropped

to less than a dollar, the crops failed, and in 1857 there was a financial

collapse so severe that the banks of New York, Boston, Philadelphia, and
other cities suspended payment. The building trade collapsed. It is

no exaggeration to say that in many cases more than half the workmen of

the cities were forced into idleness.

The present method of taxation begets the speculator ; the speculators

beget the " booms "; the booms beget the bankrupts, and bankruptcy be-

gets the unemployed. With increased prices the building trades are

bound to collapse. When men are thus forced into idleness, it is im-

possible for them to purchase clothing and other goods. This leads in

its turn to collapse in other industries. Thus disaster follows disaster

as the fruit of an unjust and unwise system of taxation.

The^Growth WTiile the population of this continent has been doubling every

twenty-five years, the civic population has doubled every ten years. Thus
while the civic population has increased with abnormal rapidity, the rural

population in tlie older settlements has in many cases seriously dimin-

ished, so that there are fewer people to the acre than there were fifty

years ago.

To find ten thousand people to the acre, which is possible during the

rush hours in the largest cities, and then to find less than ten people to

the hundred acres in rural districts has the appearance of a very serious

disproportion.

In the largest cities of this continent, the value of the land has risen

to millions of dollars per acre. It would not be difficult to name families

who through this growth of land value have become millionaires many
times multiplied. These families get wealth without work, the rest of

society therefore must do the work and surrender the wealth.

When the best acres in this city rent at from ten thousand to three

hundred thousand dollars yearly, and then when statistics show that the

average wage for labour is less than five hundred dollars yearly, there

arise two questions of the first importance—First, who pay the taxes.

of cities.
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the people, who by their industry keep up the supply of wealth, or tlie

people, who by the extraordinary privilege of charging their fellows for

living on the face of tlie earth, may enjoy all the luxuries of civilization

without any of the labour? Second, who get the protection, the people

who get but a fraction of what they honestly earn, or those who get

fortunes, which cost them no effort ?

Intermediate between the land owners and the labourers, there are,

under our present economic relationship, the employers of labour. Many

of these are men of comparatively small capital who can carry on their

industries only by resort to the banks or other financial institutions. In

order to secure a proper location for their business, these employers are

subject to a greater and greater charge for the land. Periodically this

charge rises with great rapidity, so great indeed, that it forces many of

them into l:)ankruptcy.

When the employer is compelled to dismiss his men, the workmen are

turned out helpless in unemployment.

While we profess to have a large quantity of free land in this country,

there is in fact no free land. The so-called free land is subject to ex-

cessive taxation. In this Province the settler must not only pay the tax

on the value of his land, which is quite right, but he must pay an ad-

ditional tax on every improvement, and on a large part of his purchases,

which is a fatal mistake. When his crop goes to some -commercial centre

to be exchanged, it is subject to a tribute to the ground lord, often

amounting to thousands of dollars yearly per acre. This double im-

position has been so disastrous that thousands of farmers have been sold

out year after year by mortgagees. At many periods, the number could

not have been less than two or three thousand yearly.

In addition to local taxes, the farmer must in numerous subtle ways. The Tariff

pay indirect taxes to the general government. In many years this tariff Farmer.

tax, after the importer and the retailer have added their profits, twenty

per cent, to the one and thirty per cent, to the other, could not amount to

less than fifty per cent. This means that often he had to surrender every

third bushel, or every third day's labour.

In some of the western provinces, improvements are not taxed: but

on the man whose farm is mortgaged to the limit, the tariff and the

tribute to the owners of the business centres bear with great severity.

With the tax placed so that there would be no profit for people to

hold land in idleness, then when profit could be obtained only by em-
ploying labour to put the land to its best use, the demand for labourers

should be so great that unemployment would practically disappear.

The appropriation for the Ontario Bureau of Labour is $6,370. Mr. Robert

The Bureau receives many enquiries from institutions and individuals Edgar,

seeking information. It supplies the Labour Unions with rates of on*^taHo^^
°^

wages, paid in different trades throughout the Province, a directory ^"J"®^" °'

of international and local organizations, sick and death benefits, in- January 28,

formation of strikes throughout the Province, increases and decreases

of wages in the Province and suggestions from Labour organizations.
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The Free 'phe Free Employment Offices, inaiutaiiied t»y the Provincial

ment Offices. Government, are in charge of the Department of Labour. These are

seven (7) in number, one having been opened in May, 1915. New
offices are opened by order of the Minister of Public Works. The
managers are paid $300 per year. Their expenses for postage and

stationery, which are small, are met from the contingency fund of

the Bureau of Labour. The managers have not had any special train-

ing that the witness is aware of before receiving appointment. There

are no printed instructions for them, but the witness instructs as to

making records, etc., and through correspondence from time to time.

Managers of local offices combine their work as employment agents

with private occupations.

The only method of checking the quality of their work is through

returns which they make to the Department.

There are no means of rewarding an efficient manager.

The cost of the Public Employment Offices, calculated on a basis

of situations found, was, in 1907, $2.95; in 1908, $3.38; in 1909.

$2.33: in 1910, $1.63: in 1911. $2.36; in 1912, $1.41: in 1913.

$1.23 and in 1914, 95c.

The Ontario Bureau of Labour has no connection with the Depart-

ment of Labour at Ottawa, or the Immigration Department, any more

than a friendly connection in cases where applicants for farm labour

are placed with the Immigration Department.

There is no rule governing the attitude of Public Employment
Offices to capital and labour.

The men who register at present with the Public Employment
Offices are of a mixed character, union and non-union. No card index

system is kept in connection with these registrations. The witness

does not know what information agents or managers secure from

applicants before giving them employment. To the best of his knowl-

edge, no follow-up information is secured regarding applicants.

The records kept by the managers of Public Employment Offices do

not show what proportion of applicants for work are foreigners.

Any information received by the Bureau of Labour from either

the Labour Unions, Manufacturers or Municipal Clerks is voluntarily

supplied.

The Bureau of Labour does not exercise any supervision over private

Employment Bureaux, nor does it co-operate with them. The witness

would approve of legislation abolishing the private agencies. He would

advocate Provincial Labour Bureaux, since the Provinces with their

smaller territories could control such Bureaux more easily than the

Dominion Government.

Mr. Rlijs D. The Ontario Association for Technical Education tries to develop
Falrbaini,

^^le practical instruction of children in all the Public and High Schools

of ^he"^" and Collegiate Institutes. It would, nevertheless, not be a fair sum-
Ontario niarv of its work to say that it devises ways and means of carrvinjr
Association "'" J " , ,. . ,-, -n in • • i 1 • i

for into effect the recommendations of the Royal Commission on Indnstnal

?d?J;aHon. Training and Technical Education. The Report of the Commission

May'i^^i'tis ^^^ °°* wholly wrong, but its method created confusion. It has not
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led to legislation of any kind. Tlic Ass()ciati(»n was, thercforo, ooni-

[)elli'd to make its own programme.

Its first object is to persuade the puldiu that lack (jf education i^n^ustriai
•' ^ * Schools

causes a great deal of. unemployment. The means of development has Act.

been provided in Ontario by the Industrial Schools Act, which needs

only to be used. The Association is in communication with every

Province in the Dominion and tries to get the public everywhere to

realize the necessity for legislation of this nature.

The Minister of Labour has been asked for a similar ainount to

that mentioned in the ]?eport ol' the Royal Commission ($83,000,000)

for the promotion of technical education in the Dominion. The witness

thinks it essential to secure Federal assistance.

The witness knows of no trade which does not have to import

skilled labour; yet 200,000 boys and girls go to work of .some sort

every year in Canada, of whom a very small portion have any definite

vocation. Many boys in the small towns take the first job that offers.

" In every factory there is a large floating population, not quite skilled

enough to hold a job, and the minute trade gets slack, it is laid off."

Provided that agriculture, fishing, mining, etc., continue to develop

and provide a market, Canadian industries can ab.-^orb these new supplies

of labour. The development of export trade, which has been discussed

very fully by the Manufacturers' As.«ociation, vriW not only make this

absorption eas}^ Init will make for steadier emiiloymcnt in uncertain

times.

The Ontario Association for Technical Educatioii urges every town

to form a local association for the development of technical education.

" We get the parents and the men of the town interested first. We
get the Mayor and the Principals of the Schools and the liibrary P^oaid

and the Board of Trade. There are thirty-four schools in Ontario

in which industrial Avork is taught."

The success of the movement is due to manufacturers in i)racti(ally

every town. Some have adopted the plan of jilaciiiii- tlieir Soy.- for

alternate w«eks in school and factory, but it is difficult to say how far

this arrangement can be developed.

The witness does not believe that vocational guidance can be left en-

tirely to the parents. It must bo done in the school. '' When we get a child

in the Technical School, we surround him for two years with the right

environment and a good general education, and then the teachers must

guide the hoy or girl in the channel for which he or she seems best

fitted." Elaborate machinery w^ould be useless for this purpo>e.

The fact that most of the teachers in Ontario are women does not

involve any special difficulty. Some of them have a talent for this

work. Whetlier a woman teacher is best suited or not for the purpose,

it is difficult to get men because of the salaries that arc paid. With

older boys, men would be preferable to women.
The witness does not favour a proposal that the Federal Govern-

ment supply houses for suitable teachers in the country, as a means

of overcoming this difficulty. He considers that this would be costly,

and would destrov the individualitv of the teacher.
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Would
Exemption
of Improve-
ments
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Deficit?
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Value.

The relationship between idle land and idle men has been so often

and so clearly pointed out that repetition seems superfluous. Yet the

following specific instance may be sufficiently instructive to be worth
quoting.

Several years ago, a gentleman in the Village of Clinton, Ontario,

ottered the witness two lots opposite the organ factory if he would
build houses. He found there were no vacant houses, the factory needed

more employees but could not secure them for lack of houses. Building

materials and labour were available. He had almost decided to build

when he turned to the question of taxes. He found general assess-

ments ver}' low, the roll having been copied year after year practically

unchanged except for the addition of new buildings or improvements,

which were usually entered approximately at cost. The rate was tliirty-

six mills. The prospect of a tax biU of $36 a year on a thousand-

dollar house was too much. He figured that he could better afford to

pay $300 for each lot, and then pay sixty mills on a $300 assessment

than he could afford to take the lots as a gift and pay 36 mills on the

buildings. He discovered that a high tax on buildings makes land

so undesirable as to be valueless. He built in Toronto where the assess-

ments are better and the tax rate on buildings lower. Those Clinton

lots are probably still idle.

It may be asked whether even a sixty-mill rate on land values alone

in Clinton would meet the needs of the municipality.

If the exemption of buildings added three hundred dollars to the

value of every lot the size of those offered the witness, it assuredly

would. Just what is the value of the land in any municipality it

is of course impossible to determine without a systematic appraisal,

and how much the value would be increased by the reduction of taxes

on buUdings increasing the demand for land can perhaps be determined

only by experiment, for while the advantage from reduced taxes on

buildings may be readily figured as he figured it above, showing what

a builder might be able to pay, it is not possible to determine exactly

in advance how much less the holder of vacant land might be willing

to accept rather than continue paying increased taxes. It is safe to

assunie, however, that the total value of the land in a community bears

a fairly definite relation to the number, intelligence, thrift, and honesty

of the population.

The only town in Ontario which to the knowledge of the witness

has up to the present secured an accurate appraisal of the land of the

to^vu is Weston. This appraisal, made in the spring of 1913, under

the direction of the Manufacturers' Appraisal Company, of Cleveland,

who have done similar work for the municipal authorities of Cleveland,

Columbus, Denver, and a score of other American cities and towns,

showed the total value of the land of Weston, as calculated by figures

set by the citizens of Weston themselves, to be $1,795,275. The popula-

tion being at that time just about 3,000, makes the per capita land

value $897.50. The revenue required at that time being about $30,000,

could have been met by a rate of twenty mills. It follows that a city,

town or village where the people are only one-third as intelligent, thrifty

and honest as the people of Weston should be able to get along on a

rate of sixty mills on the land value alone.
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The first practical step toward the reduction of taxes on improve-

ments and increasing the taxes on land as a means of promoting the

use of land and thus increasing employment, appears to be the adoption

of a practicable and effective method of determining land values such

as was used in Weston. The method has proved so simple and so

satisfactory where used, that it is worth describing.

The work in Weston was conducted under the direction of Mr.

E. W. Doty, of Cleveland, who had had experience in similar work

in American cities.

The first step was the preparation of a large map of Weston

sliowing the street lines only.

A public meeting was called, the announcement stating quite truth-

fully that every citizen present would know more about the value of

land in Weston at the close of that meeting than any one man knew

before.

Mr. Doty opened the meeting with an explanation of the purpose

for which the meeting was called. He pointed out that the value of

any lot in a town was practically determined by three factors, size,

shape, and location, or more properly perhaps, frontage, depth, and

location, Wliere depth and location are similar, comparative value de-

pends directly on frontage, a hundred-foot lot being worth exactly

twice as much as a fifty-foot lot, unless something might be added, a

small percentage for what is called " Plottage," or the advantage of

having a good-sized lot under one control. Where frontage and loca-

tion are the same, value varies according to depth, that is, a lot 200

feet deep is worth more than one 100 feet deep, though not twice as

much. From study of sales and comparison of opinions, tables have

been worked out to show the percentage of value added for each foot

of depth from one to six hundred, so that once the value per foot

front for a given depth is determined, it is only a matter of tables

to find the value for any depth. Comer values are obviously influenced

by the values of the intersecting streets. Different systems for figuring

corner values are in use, that used by the Manufacturers' Appraisal

Company being known as the Somer's System, and having proved very

satisfactory. It remained for the meeting then to determine the value

per foot front, one hundred feet deep, for the middle of each block in

Weston, and the task of determining from those unit figures the actual

value of each lot was merely a matter of clerical work.

The first evening, Mr. Doty began by inquiring which was the most

valuable block in the town, and then, encouraging the freest possible

discussion and expression of opinion, found the concensus of opinion

and marked down on the big map the value of the land in the middle

of each block in the town as a percentage of X, the highest value.

A second meeting was called for the following evening. The map was

left hanging all day to facilitate discussion. The next evening the

figures were discussed again, but this time in terms of dollars. At the

close of the second meeting the marks on the map showed the con-

census of opinion regarding the value per foot front one hundred feet

deep of the middle part of each block in the town.
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After the clerical work had been completed and the report of the

Manufacturer's Appraisal Company had been received, a third meet-

ing was called to discuss the results. Property after property was

called for, and while there was naturally even more divergence of

opinion regarding the values of specific properties than regarding the

comparative values of different streets or different blocks when the unit

values were discussed, the people felt that this method resulted in a

remarkably fair and accurate valuation. It is significant to note

that as a result of this appraisal, the assessor was able to increase the

total land assessment by $335,000 or over oo^f and had only two

appeals.'

There is nothing at present in the Ontario Statutes to prevent

any municipality from adopting this unit principle in determining

land values. While in small towns and viDages extreme refinements

in the methods of calculating depth ratios and corner values are hardly

necessary, there is no municipality that would not benefit by such

a public discussion of property values comparing the value of a con-

venient unit such as the foot front one hundred feet deep, block by

block and street by street as was done in Weston. In larger centres

the discussion can be effectively carried on through the press as has

been done in Cleveland, Philadelphia and other large cities.

Apart altogether from its value as showing the practicability of

reducing the tax burden on building and other forms of enterprise

which employ labour, such public discussion would tend to check the

inflation of land values in times of prosperity which is now costing

many misguided investors so dearly, and would greatly help to restore

normal conditions in times like the present, when people will not buy

or sell because no one feels he really knows what property is worth.

If people have l>een led to pay too much for property, it is better from

every standpoint, and especially from the standpoint of those endeavour-

ing to solve the problem of unemployment, that they should know their

mistake as soon as possible, accept their loss and let the land be put

to use rather than continue to hold it idle year after year only to find

themselves greater losers in the end.

As a first practical step then toward the solution of the problem

of unemployment, the Single Tax Association would suggest the pro-

motion of the appraisal of the land in every municipality by the unit

system, that is, the calculation of the value of every plot by the use

of definite depth and corner tables applied to unit values for each

block determined by public discussion. This of itself we believe Avill

tend to restore normal conditions.

As a second step, the Association suggests that the Provincial

Assessment Act should be amended so as to permit municipalities, on

a vote of the electors, to increase the tax on land values and reduce

the taxes on buildings, business and incomefi.

'Land Assessment, 1912 $599,475

1913 935,199

Value by Appraisal, 1913 1 ,795 ,275
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There are three fundamental differences between employment in the -^r. P. P.

cities, and employment in the country. In the first place, if a manu- ^^^rmer,

facturer or builder makes a mistake in judgment, he can, as a rule, creek.

correct it as soon as he discovers it. In agriculture this cannot be2pHi'*i2,

done. " If a man wants to produce early tomatoes, and neglects to ^**^-

plant them at the right time, he cannot correct his mistake for twelve

months. If he neglects to cultivate his crop to-day, and realizes his

mistake to-morrow, he cannot correct it till a year fr(jm now." In the

second place, a farmer is subject to the weather. In cities, an em-
ployer whose work is prevented by the weather can wait until the

next day, nor does he pay wages on the day that is lost. In farming,

if it rains to-day, the man must stop work, or must have in himself a

power of adaptation, which is not demanded of the city labourer.

In the third place, supervision on a farm cannot be secured as in a .

factory. This regulates the size of farms ; and the men who can success-

fully cultivate 200 acres, cannot necessarily do the same with 400.

The factory whose business develops, can add another storey, and the

manager can move from floor to floor with no great loss of time. The
successful farm, whose size is doubled, becomes far more difficult to

handle. The area factor in farming is one that is seldom appreciated

by people in the cities. If the farmer increases his land by 500 acres,

the distance between his fields and his barns is so great, that the time

taken up on the road, which costs him money, brings him to the point

of diminishing return. Thus it is not possible to take any man for

agriculture, putting him under a foreman, and expect him to do good Unemployed

work. The conditions of his occupation throw the burden of direction Land,

on the man himself. F.or this reason, all efforts to put labour on the

land should look toward eventual proprietorship. The labourer's in-

centive must be the result of his labour in the market, and not the

tongue of his employer. Nevertheless, it is impossible to take im-

poverished Canadians and Englishmen, and make them all proprietors.

The destitute man, who becomes a proprietor, will eat up the sub-

stance of his farm.

In order to make farmers of the unemployed, it is first essential

to secure the moral support of the public. " The public must not

lend an ear to sentimental protests without foundation. If public

opinion is in favour of the work, you. can take a second or third rate

man and make a success of him; if not, it is impossible."

The witness has lands in Kent County. In his first attempt along Settlement

this line, he tried to combine patriotism with agriculture. He selected pamiifes^

42 families whose heads described themselves as gardeners with ex-

perience, and sold them farms under a fixed contract for a small first

deposit, which amounted to five-eighths of the value of the house, with-

out a payment on the land at all. He did not think it necessary to

verify their statements, as the men were bound by contract.

These families arrived in the spring of 1912. Weather conditions

were unusually severe, and the houses were not completed in time.

Under these conditions, the settlers proved by no means satisfactory.

They did not work hard enough to master the weeding and cultivating,

and their crops suffered from this neglect.
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In 1913, the witness advertised in the newspapers of Ontario for

experienced gardeners to work on share vr rental. In this case, in-

quiries were made of previous employers as to the temperance, industry,

honesty and skill of applicants. These applicants were the flotsam of

the cities. Five were accepted, and only one gave satisfaction.

In the spring of 1914, after much experience with Belgians on
contract labour, the witness attempted to secure them to farm on a

share basis. They were used to contract at a fixed sum per acre,

and there was such a demand for Belgians on paid work, that no suffi-

cient number could be found. Large colonies of Hungarians from
Detroit, Cleveland and Southern Indiana supplied the number needed.

These men were accustomed to the share method in their own country.

The thirteen who were secured have been most successful. Owing to

the war, it has not been possible to keep them on this year; but they

have been replaced by twenty-five Hungarians from Hamilton. All

that is needed is a man who speaks their language to direct them.

Working on the share basis, these Hungarians farm units of fifty

acres. The working gang consists of a man and his wife and four

other men. The head of the unit makes the contract, provides all the

labour, gets his part of the crop and makes his own arrangement with

the other men. The woman cooks, and is counted as a member of the

unit in the contract that is made.

The witness reserves the right to give instruction, and the Chief

Superintendent, or a Canadian foreman, can command one member
of the unit, who does teaming. Working on this plan, it will soon

be possible to provide for more than 100 city men. It is not essential

to separate the races, although this is advisable. The witness plans to

give each unit in future, not 50, but 80 or 100 acres. Mixed crops, of

course, are the rule.

Mr. Thomas About 40% of the employees of the Massey-Harris Company are
Findley, day-labourers, paid by the day. Not all of these can be classed as

President "unskilled"; about 25% of the full number of workers are unskilled

G^nerar' ^^ ^^^ ^^^^ sense of the word. Many work for the company for three

Manager, to five months, and then disappear; large numbers have, however, been

Harris Co., with the company for many years. There are also men who stay for

Apr?r6°' ^ ^^"^ days, to see what the work is like, and then drift on. They
1915. have appeared during the last seven or eight years, and are increasingly

troublesome. The witness considers that these men are not, naturally,

less capable than those who stay permanently with the company, but

finds them useless for all that, because, coming as they do, in order

to see whether they care for the job, they take no special pains to

qualify themselves for permanent employment. He thinks that with

the disappearance of prosperity, this drifting class will, at least for

the time, disappear.
Apprentice- Until 1900, the Massey-Harris Company took apprentices. Since

then, it has been almost impossible to get them; boys prefer to do

uneducational work for $1.00 per day rather than work of real value

to themselves at only 50c. per day. The company at present employs
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practically no young people, but its offer t6 take apprentices is still

open, if anyone cares to make use of it. The witness favours the plan

of letting boys, employed in the factory, spend part of their w^jrking

time in the Technical School.

In the all-round sense, the company employs few real mechanics.

The modern mechanic is not a man who understands every process,

but a specialist on a single process. This change in the character of

the working force of the Massey-Harris Company has created a serious

problem—that of maintaining the quality of the work at remunerative

prices. The need is felt for more expert supervision than before.

The busiest season of the Massey-Harris Works is, in normal years. Seasonal

that between October and April. This busy season was forced on the Labour,

company by the migration of labour. In summer, labour is almost

impossible to obtain in large quantities except at wages which are not

economic. Large numbers of competent workers drift into the city,

and work for the company during the winter; as a result the Massey-

Harris Company makes for stock as well as for orders during these

months, on estimates supplied hy its branch houses and the jobbers.

This involves building larger warehouses, and carrying the goods for

a longer period; but, while the supply of labour remains seasonal, no

other policy is possible. There is practically no discharge of men
in April, in a normal year, because so many drift away to other occupa-

tions, as to create a shortage in the labour force.

The witness thinks that accurate information as to the condition La-^^^r
StR Lis tics

of the labour market in Canada would be of little value in helpingand

manufacturers of farm implements to forecast the demand for goods °^^^^^ ^"^

a season ahead. However, he has found such information useful in

the case of Germany.

He considers that the manufacturer of farm implements has a Export
better opportunity than other manufacturers, to equalize output by the Trade,

manipulation of the export trade, hecause in Europe the prices of agri-

cultural implements are relatively higher compared with Canadian

prices, than is the case with other products. He finds that the foreign

markets fluctuate, quite commonly, inversely with fluctuations in the

Canadian market.

The House of Providence was established in 1857, because at that .Tery Bev.

time there was little hospital accommodation. Its purpose was to care ?*«" a

for those who were advanced in years, and had no means of subsistence, p^gt^j.

as well as for the sick and incurables. Of 501 inmates at the present St. Paurs

time, no less than 464 are sick, incurable or aged. The sick and aged Toronto,

are often sent from hospitals, especially from St. Michael's. Somejf^^^^^ '

cases from the gaols, particularly women Avho have strayed a little,

and these sometimes do very well. The Parish Priests also recom-

mend deserving cases to the House of Providence.

Admission is unrestricted. The non-catholic inmates number 137. House of
. Providence.

Of the whole number of inmates, 74 were born in England, 24 m
Scotland, 236 in Ireland, 142 in Canada, and 25 in other countries.
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Vagrancy.

Public
Works for
Seasonal
Distress.

In connection with the House of Providence, a farm is maintained

for tlie aged poor, about three miles north of East Toronto. Little

work is expected of those who live there. They pick apples in the

summer, and make a little hay; but they benefit from countrv life

and the fresh country food. The problem of the aged poor belongs

really to the city. The witness, however, does not consider Industrial

Homes a proper substitute for old age pensions.

The House of Providence has little to do with the casual outside

poor, except that in winter, it has given meals. From September,

1914, to January 17, 1915, about 19,000 meals were provided. From
that date they were discontinued, in consequence of representations

from the Social Service Commission, to the effect that meals should

be given in some single central place. These representations were met
by the opening of St. Nicholas House, East King St., which gives

two meals per day.

The witness thinks that the number of unemployed in Toronto is

30% larger than it was twelve months ago. The assistance rendered

to the poor outside the House of Industry is more general than would

be inferred from Mr. Laughlen's evidence. In his own congregation,

the witness states that three members of the St. Vincent de Paul

Society act as visitors to the House of Industry. This arrangement

provides against overlapping and co-ordinates these agencies. The
witness considers that charity is well organized in Toronto. There is

little waste. The 5,000 families receiving outdoor relief from the House

of Industry do not cost more than $130,000 in a year.

It would be impossible, from the number of meals supplied daily at

St. Nicholas House and the House of Industry, to judge the number
of unemployed men in the city. Many of them are unwilling to go

around the charitable institutions seeking meals. The casual.-^, who
get free meals, are often strapping fellows and some will not work

during the winter. " They are like members of a secret society, who
know one another; as soon as one man gets help in a particular place,

they will all know of it, but the strong point is that they will not work

unless they are compelled to. and the only place should be an industrial

colony or indu.strial farm."

Most of them are criminally-minded. Placing them on the land

with individual farmers would be very difficult. Few would care to

employ them, and in a home where there are children, they would be

dangerous. They have not been trained in early life. Unfitted for

particular vocations, they have drifted from one institution to another.

Now that they are men, they will not work. The remedy for this

condition must be sought in early years.

The witness thinks that even for seasonal unemployment, public

works could be provided as a remedy. The problem of transportation

in Toronto is acute. Eventually, we may need an underground system.

Tliis could be constructed in the winter time, as well as in the summer,

and would give a great deal of emploMiient. The Government or City,

or both of these combined, must make provision on these lines.
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The Department of Works gives employment only to residents of Mr. B. C.

the City. ,."*"/*'

The City is empowered to make special arrangements for employment
^''JJ.^g^'

and payment of elderly men who are not capable of continuous hard work. Toronto,

The Civic Authorities rarely take advantage of these provisions. Most 1915.

men of this kind who are employed by the City have become invalided or

injured in the city service. They are engaged mainly as watchmen.

Their hours are a trifle longer than those of workmen, and they receive

the standard rate of wages. " It would not be fair to reduce their wage,

as prior to their becoming invalided or injured, they had performed faith-

ful service and were only receiving a living wage." Municipal employ- '^'1® Employ-

ment of this kind is as a rule only sufficient to care for those who haveow Men.

become disabled or worn out in the municipal service. If there is a suit-

able opening, elderly and infirm men are given other work, but not at

the standard rate. These men are not employed in a gang, for one in-

efficient workman will le.*st'n the speed of the rest.

The City maintains no system of insurance against old age in con-

nection with its own employees. The witness thinks that there should be

some such system. The cost of a scheme of superannuation should be

home by the City and the insured jointly in the formation of the scheme,

after which it should be borne by those who will benefit therefrom.

In times of depression, strict business methods of employment must Making

be discarded. If they were maintained, a proportion of the population for the

would be left in extreme want. During the winter, the witness has made ^'nempioyed.

work for scores of very needy men, by increasing the gangs, and thus has

prevented them from becoming a burden on the community, and secured

some labour return for the monetary outlay. " In times of depression,

owing to the surplus of supply over demand, you cannot give continuous

employment and cope with the situation. For instance, had we last

winter given regular emploj-ment to a certain percentage of the men, the

balance would have been left destitute. I should say that during this

period, the average term of employment among those engaged would ap-

proximate to three days a week. This is not economical from the em-

ployers' standpoint. Nevertheless, it is better to provide labour for the

unemployed than to spend money on charity and pauperize the individual.

The system is beneficial to the labour force, inasmuch as it provides a few

dollars on which to exist. The work is divided among the many instead

of among the few."

The expenditures of the Department of Works of the City of Toronto t^xpendi-

for the last ten years haA e been approximately as follows

:

Depart-

1905 $1 ,353 .696 40

1906 1 ,548 ,496 56

1907 1 .904 ,674 44

1908 2 ,227 ,415 77

1909 2, .850,765 22

1910 3 ,971 .402 22
1911 6 ,505 ,408 11

1912 6,296,060 09

1913 7 ,322 , 181 58
1914 8 ,156 ,877 58

$41,646,977 97

ment of
Works.
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The Land
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The great increase in : expenditure is largely due to the fact that the
City has annexed large areas from time to time, which involved increased
sewerage provision, water supply, sidewalks, roadways, etc., and very

large public works, such, as thp Bloor Street Viaduct, grade reparation,

storm sewers, trunk sewers,, water filtratioUj etc. .

The witness is of opinion that public worjc would cost a great deal
more by being pushed in slack periods. "When times are good, your
labour is generally of high quality. You have a man. working at one
occupation for two or three ^years continuously, and he becomes well

trained and efficient." In times of depression, wages are not any lower,

and, because of the system of "rotating " gangs, labour is less efficient.

Materials may cost slightly less,:
. •;> ,

On the other hand, municipalities and governments can secure capital

at lower rates during times of ordinary depression than in good times,

as their security is "gilt edged." Industrial or public service cor-

porations cannot so readily find funds.

The witness considers that it would be possible to save part of

the municipal income in times of activity, to provide for the construction

of public works in slack times. " The wisdom of the proposal is another

matter. You would have to educate the public; make legislative pro-

\ision for setting aside such funds; and then protect them. Is it wise?

The fat years recur, in part, because of such expenditure. When there

is a great wave of prosperity in the country, in cities and in municipal-

ities, things run at high tide. You spend more money when it is avail-

able; when finances shrink, you curtail expenditures. Commercial life

is largely a reflex of municipal life in my opinion."

" While industrial activities are much greater in bulk than muni-

cipal activities, the industrial unit is relatively small; and it is not

organized to the same extent as the municipal. Municipalities through-

out the whole of the Province of Ontario are governed by uniform laws.

Throughout other provinces, the same is true. Individual activities are

not so governed."
" If we reserve certain work for the lean years, this would mean a

general lowering of wages and a general fall in the standard of living."

It is not possible to estimate the extent to which such public under-

takings would absorb the surplus of labour in hard times. The immense

floating population of the country would upset any calculations that

might be made.

The witness suggests that a plan whereby men could be placed on the

land and made producers would come near to the solution of the problem

of unemployment. General social conditions in the country make boys

and girls desire to migrate to the cities where they can live among more

congenial surroundings. There is a corresponding reflux from the city

to the country.

Conditions in the country can be bettered. The farmer who builds

houses for his farm help has no trouble in securing all the labour he re-

quires. If the farmers would build these houses contiguous to one

another, community life would result to a limited extent, and men would

be more attracted to the land, A beginning has already been made in

the district immediately surrounding Toronto.
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In 1900, there were some 3,000 Jews in Toronto. To-day there are ^®^* ^*

probably between 33,000 and 34,000. For the most part they come from j^^bM*
^

Kussian Poland and. (Jalicia : but there is no social cleavage between hoJv^^

those from different countries. The children go to the Public Schools, synagogue.

The witness has always condemned proposals for a separate school system, 1915,

as it prevents them from becoming Canadians. The grants to parents

who have fallen into destitution ensure that no children go hungry to the

Public Schools.

Both in Toronto and Hamilton, most Jewish wage-earners are in the occupa^

clothing trade. They have monopolized it here as in Leeds, England, Jews.

and New York City. Their steadiness of eye and hand gives them an

advantage in this industry, which is increased by the fact that their em-

ployers know the language. Besides the clothing operatives, there, are

furriers, mechanics, carpenters, labourers and painters; some working

as far north as Cobalt and Sudbury.

The pedlars are in business on their own account. Their capital,

when they first reach Canada, is so small as to compel them to start in

that business. Moreover, since the Jews live in a large community, their

ignorance of English handicaps them very little.

Not many Jews farm in Canada. One reason is their lack of capital. J^Ymers in

More important is the fact that the Jew is very gregarious. He will not Europe,

live out of touch with a Jewish congregation, and he likes a city. Never-

theless, many Jews have been farmers in Galicia. There is no people in

the world whose lot is so hard as that of the Galician Jews. ]\Iany of

their farms are inherited through long generations of the poorest people

in the world. Nevertheless, their enthusiasm for that country knows no

bounds. The immigrants at first find themselves strange, and even

allege that the fruit of Poland is better than in Canada. Everything is

better. They leave it only in order to find relief from oppression, but

eventually their conditions improve, they are unbounded in their love and

patriotism for the country of their adoption. If at the close of the war

the Eussian Government adopts a different policy, the Jewish immigra-

tion will probably be comparatively small.

Most Jews in Canada have brought their families with them. None control of

come to this country only to stay four or five years, and take their money tion.

back to Europe. They spend their money here. When a Jewish woman
left in London applies to be sent to her husband enquiries as a rule are

made in Canada. If the husband is earning $15.00 per week, or more, he

can afford to keep a family. The Board of Guardians is notified in

London, and the case is helped.

Something is done in this way to prevent the congestion of the very
poor. Conditions of life are less unhealthy than they have been painted.
The Jews live in the Ward because it is cheaper, and Yiddish is spoken
there. The witness has never recommended any case for hospital treat-
ment whose sickness has been traced to over-crowding in the Ward.
Nevertheless, the building of large factories will do good in driving them
to less congested districts.

During the last two years, the condition of business has produced un- 5Sn""^°
precedented poverty. The chief Jewish Belief Societies, in Toronto, the Jews,

are: The Jewish Benevolent Society, the Montefiore Benefit Society,
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Ladies' Aid, the International Society, the Austrian Ladies' Society, and
the Polish Society. There is, also, a small benefit society at the Junction.

Excluding the Jewish Benevolent Society, which is not a member of the

Board of Co-operative Charities, these spent in January, 1914, $665.49,

and in January, 1915, $1,971.54.

No distinction is made in the relief of poverty between Jews of dif-

ferent nationalities. The relief is mostly outdoor
;
groceries and, some-

times, grants of money. Honorary district visitors supervise the dis-

tribution. There is no overlapping with non-Jewish organizations,

because these will not assist. The House of Industry gives no relief to

Jews, partly because the witness has represented to the Social Service

Commission that it is advisable to make a iirant to the Jewish Charities.

and let them attend altogether to their people. In 1914, this grant was

$350.00.

In giving relief, an attempt is made never to separate husband and

wife. Until the last two winters, it has been a rare thing for Jews to

come for charity a second time. Assistance is so generous when first

they come for help that, as a rule, they need no more.

There is no Jewish Home for old people, but money grants are made
them by the month or week. No rigid age limit has been chosen, and

some of those receiving grants are little more than fifty. Some widows

and deserted wives are also helped in this way.

Mr. Arthur The House of Industry is seventy-eight yeaps old. It is governed by

j^^efhi
' ^ Board of fifteen trustees and twenty-five managers, some of whom are

tendein of connected with private charities, while others are not.

of Industry. The work of the House of Industry is threefold. It is the official

January 29, ^g^ncy for distributing outdoor relief in the City of Toronto; it main-
^^^5- tains a number of old and indigent permanent inmates, and in the Casual

Ward it pro%ades food and shelter for the homeless poor.

The witness thinks that the House of Industry is amply able to look

after all the outdoor poor in the City of Toronto. With the help of the

national and religious societies, the work is as well done as it can be. In

the American cities, which have been studied by the Board of Trustees,

from fifty to sixty-five per cent, of all moneys received for outdoor relief

was spent in salaries. In Toronto the House of Industry has 112 visitors

who give their services for nothing. There are two paid investigators.

The House of Industry is spending about $4,000 in salaries and $150,000

in relief.

Outdoor relief is given on the personal application of a citizen. As

a rule, the first relief given is a small one, which will maintain the family

pending investigation.

Those who receive outdoor relief are given half a ton of coal every

three weeks if their house has a number of rooms in it, or 600 lbs. where

only one or two rooms are occupied. A grocery donation is given every

two weeks consisting of about 18 lbs. of nine or ten varieties of food. Milk

is given continuously ])y the month where there are young children, or

where old people are sick. Bread is given at the rate of a 8 lb. loaf per
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week for each member of the family, with two quarts of soup tlaily for the

household. This is supplied from twenty-one depots.

Those who receive relief cannot live well on what is given them ; the

coal, for example, must be used very carefully, l^elief is given on the

assumption that nearly all the heads of families could earn a little and

so supplement what is given them during the winter. The witness has

no doubt that the relief is adequate and does not think it would bo wise

to increase it much, if at all.

A work-test is maintained in connection with outdoor relief. The

witness does not know what proportion of heads of families perform the

work-test. Those who cannot do so, bring doctors' certificates to secure

exemption.

Once families have begun to receive outdoor relief, they return for

more help year after year. " The only thing is to make a harder labour-

test for the succeeding winter."

On January 1st, 1914, 1,105 families were receiving outdoor relief.

On January 1st, 1915, the number had risen to 3,800. Tt is now 5,000,

which represents about 25,000 people.

The financial resources of the House of Industry have been strained

to the utmost by its unprecedented demand for relief, but supplies have

been given to all w'ho needed them despite this. The witness thinks that

all the families in need are heing cared for except those which are too

proud to apply for help. He does not consider that there is at present

much over-lapping in distribution, since the amount of relief given by the

private charities is very small. For practical purposes, the House of

Industry is doing the only continuous outdoor relief work in the City.

All cases receiving relief are reported to the Social Service Commis-

sion, whose business it is to co-ordinate the giving of relief.

Those to whom the House of Industry gives indoor relief are aged

citizens of Toronto and without means of support. There is an un-

written definition of the term '' citizen " which at one time involved a

residence of two years in Toronto. Insistence on this limit has become

less strict and a residence of one year now suffices, but many of the aged

people who have been admitted to the home were born in the City. There

is a strict rule regarding age. Men under sixty who, by reason of infirm-

ities, cannot make a living, are admitted. These permanent inmates live

-ipart from the casual poor, who come to shelter for the night.

Only a small proportion of the aged poor in the House of Industry

are receiving help from relatives, and this, foi- the most part, takes the

form of little gifts. Those who have any resources go to the " Belmont,"

which is a more comfortable Home, or to the House of Providence.

Those who have no money go to the House of Industry. It is the home
of last resort. A trade depression always produces an increase in the

number of old people asking for admission. Nevertheless, there are still

twenty beds vacant in the home for old people.

The witness finds that to a certain extent, outside municipalities

attempt to burden Toronto with their dependent citizens, but thinks that

this is not as prevalent as has sometimes been supposed. Working with

the City Eelief Officer, he has been able, in many cases where this has

occurred, to return them to their own municipalities.

16 u.
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He believes that the aged poor should be placed in homes in the

country They cannot work, but, in this way, could be made more com-

fortable. At present, some of them are taken to the Gaol Farm. The
witness does not recommend that they should be forced to go there.

The Wayfarers' Lodge in which the casual poor are sheltered, is an

old institution. jMany years ago there was a small building in the rear

of the House of Industry which was erected for wayfarers from the pro-

ceeds of a concert given by Jennie Lind. The records have, however, only

been kept in their present form since about the year 1900. A Toronto

man who is homeless and destitute, can sleep at the Wav'farers' Lodge
every night in winter, if he will perform the work-test and keep the rules

of the House. The casual poor from outside the City may spend two

nights per month in the Lodge. It is impossible to get rid of the casual

poor from outside, for no municipality can be made responsible for them.
" These people are ' birds of passage '

; they do not belong to the last place

they came from ; they belong to no place ; and you cannot send them any-

where." Nevertheless, the witness thinks that if in August, 1914, notice

had been given by the City that those who wished for relief from the

House of Industry must register and present a householder's certificate,

not half of the present casual inmates would be there. At present.

Toronto is solving the tramp problem for the Province.

There are two hundred men in the Wayfarers' Lodge. During

November and December, 1914, it was filled. Since then, there have

always been beds vacant. The decrease in the number of applicants for

admission is not due to an increased demand for labour, but to the multi-

plication of agencies for relief, which occurred at Christmas time.

In addition to the regular inmates, there are about eighty or ninety

outsiders at breakfast, and, perhaps 300 at dinner time.

It is impossible to persuade men of this kind to go on the farm.

Their first stipulation is the amount of money that they will receive.

" Their reason, of course, we know : They love to harbor in the city and

be where it is comfortable. They go to the public libraries and spend

very pleasant afternoons."

All those in the Casual Ward are in fair physical condition. If any-

one is ill, he receives immediate attention. The House Doctor is access-

ible at all times, and if the case is one for the hospital it is sent there

at once.

It is taken for granted that all who apply for admission are out of

work, and that all are seeking work. The management tries to keep a

record of the time spent by each person in the Wayfarers' Lodge during

the year, and indexes their names. Each must state his age, nationality

and religion, and is asked whether he is a citizen of Toronto. The

witness thinks that replies to more detailed questions would not be

reliable.

The labour of the casuals is utilized to save domestic service. For

instance, about 2,000 meals are given in a day, and a dozen men are re-

quired to wait at table. Some are told to scrub ; some to whitewash the

walls; some to paint; while others help the engineer, etc. When these

domestic services have been provided, the remainder of the able-bodied

are required to break one box of stones, which weighs 650 lbs. The
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witness considers that stone-breaking is the only possible work-test which

can be applied on a large scale. " We did have a labour-test of cutting

wood. l)ut we found that they were able to devour wood so fast that it

would take practically a train-load a day to keep the men going."

The management of the Lodge is in the hands of three men; one

comes early in the morning to set the work-test; another comes in the

afternoon to supervise it until nightfall, and the third comes in the

evening to keep the place open until 11.30 p.m. Those who refuse to do

the work-test are denied admission when next they come for shelter, but

• are given breakfast in spite of their refusal. The efficiency with which

the work-test can be used to eliminate those who will not work depends,

to some extent, on the wisdom and energy of the clerk in charge.

The work-test, as at present administered, is a deterrent to some

parasites ; but the average, healthy casual will break his box of stone in

two hours, and then loaf for the afternoon. The witness thinks that of

all the casual inmates of the Wayfarers' Lodge, about seventy or eighty

per cent, are capable of steady day labour.

Men for odd jobs are supplied on application by the House of In-

dustry. The wage is not fixed when the men are sent to work. The
management does not attempt to find whether the men sent out to work
give satisfaction, but the witness has been told that they sometimes take

advantage of the people who employ them, especially of women, and
charge exorbitant sums for what they have done. Ladies have com-
plained of them.

The " Casual " of foreign origin often carries a sum of money with

him. Some time ago, the witness went with Inspector Geddes, at the

request of the Mayor, to the Headquarters of the Socialists on Queen
Street, and enquired how many needed food. He was told that about

2,000 would re^rt on the following day. Meals were prepared for 2,000

but only 600 or 700 came for dinner. These have been coming ever

since. There were many foreigners who carried money. One was

foolish enough to show his " wad " one day. After half of them had
gone, the remainder were seized and searched. Of the three or four

hundred who were present, more than seventy carried sums on their

persons, which varied from $2 to $20.

Some of the men who carried money did not return after being

seized and searched, but most have remained. The Mayor advised that

the House of Industry should continue to provide them with meals and

this has been done.

Until the winter of 1M4-15, the witness never knew that there were

married men among the casual inmates. Most of those who come at

present are young Jews, who were among these socialists.

The law against vagrancy is weakly enforced at the present time.

The police are very much averse to bringing vagrants into Court. The

present Industrial Farms are doing good, but have hardly begun to touch

this class, which, in Toronto, may number sLx or seven hundred persons.

The witness thinks that on an Industrial Farm they might be made

to produce their up-keep. Some state that they were reared in the slums
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of ]>«iulon, and had bad surroundings. There is no sign of feeble-

mindedness among them, unless the desperate determination to do noth-

ing is a sign. The great bulk of them are unskilled workmen. In

summer they become tramps, working for a few days a week, and moving

on. The Wayfarers" Lodge is closed in April.

Mr. H. A. The Department of Colonization for the Province of Ontario main-

Dfreofo"*"' taius a Distributing Otiice for farm labour at the Union Station, 172
of coioniza- Front Street West, Toronto, from which people from the British Isles

meiit of are sent to farmers. The Department seeks farm labourers and com-

bntajio.
"'^'

pctout domestic servants, as well as men with a little capital who can

Februar'v 2 ''".^ farms or enter into business. The British farm hand has specialized

1915. " on some one line of work as, for example, ploughing; the Canadian equips

himself for this and everything else in the operation of the farm. The

Department rates the British immigrant w^ho can plough and milk as an

experienced farm hand. Skilled artisans are not encouraged to migrate.

The chief difference between the Federal and Provincial organiza-

tions lies in the fact that, while the Dominion Government has agents in

different towns throughout the Province, to whom the men are sent for

distribution, the Provincial Department sends its men direct to the

farmer. During the winter of 1914-15 some of the District Eepresen-

tatives of the Department, in addition to their regular duties, aided in

the work of placing a number of farm labourers in their respective

districts.

The Department of Colonization has no relation to the Federal

authorities further than what i- merely friendly and co-operating as, for

instance, when tlie Dominion Immigration Agent at Belleville has given

some assistance. The number of labourers placed on farms in 1914 was

1,835, a decrease of 915 as compared with the year before. The war was

responsible for this.

Supervision The Department of Colonization for Ontario is obviously in close

t*ion"""
^ touch with its office in London, England, the Agent-Ceneral for the

Province there being Mr. Richard Reid. There is also an Agent in Scot-

land, and, till recently, there was one in Ireland. Most of the business

is done through the Booking Agents of the Steamship Companies. These

iiumber some thousands. Advertisements are published, lectures are

given, and intending settlers are interviewed before their departure for

Ontario. Special parties are brought out from England under respons-

ible supervision.

Assisted An " Assisted Passage Scheme " makes it possible to lend £4 to ex-

perienced farm labourers and domestic help who wish to settle in Ontario.

Ag much as $25,000 has been advanced by the Ontario Government in

a single year, and ninety per cent, of it has been returned. Last year

$35,000 was appropriated for this purpose but not all of it was used.

The Department of Colonization advances railway fares but requires re-

payment.

The Department considers that after an immigrant has been twelve

months in the Province, and engaged on a farm, he should be able to take

Passages.
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care of liimself. This does not always follow. There is no fixed rule of

t;are in the matter, and if a deserving man appears to need assistance the

Department tries to help him, whatever his length of residence may be.

A circular letter, issued to the farmers by The Hon. James S. Duff. Wages of

in October, 1914, enabled the Department to place in three months 300 Labour,

unemployed workers on the land. All of tliese have gone from Toronto

and most have given satisfaction. On the other hand, a large number

of undesirables have been rejected. " We can guarantee to place all

good, strong, healthy fellows on the farm at the present time (Feb. 2.

1915). even if they have not had experience. Inexperienced men receive

$10 a month and board, partly experienced men $1") to $1H, and thor-

oughly experienced men $20 to $25. Wages at a conservative estimate

average $240 a year. We are able to place all tlu" experienced married

men we can get hold of in the spring, whereby they will secure a cottage

and milk and perhaps a few other extras, at $;>no to $350, and as high as

$400 a year. But the representatives of labour are not always reason-

able: they make a rush into the office and expect us to find employment

for a hundred men in one day. I have a great deal of sympathy at the

present time for the unemployed who are skilled mechanics with large

families, and it would not be right to expect them to work on a farm at

$10 per month. They cannot leave their families and work for such

small wages."

When farmers engage their men they state on application how long Length of

they will require them. This of course is subject to two or four weeks ments.

trial. Three years ago about fifty per cent, of all engagements w-ere

made to cover the year. Through circular letters and intercourse with

farmers this proportion has been increased till at present seventy-five per

cent, are annual. These farmers are always given preference in the

selection of the men, and agents in England receive a guarantee that the

men they secure will be given annual engagements. At present the

situation is a little difficult owing to the men drawn upon being local.

Farmers are therefore afraid of yearly contracts, lest, after the winter

months are over, their men will disappear. In this case the Department

has always suggested that part of the wages be paid by the month and

part held over till the termination of the contract.

Many farms have cottages on them, but the number is not large The
'

~
Housing

enough in the event of a probable increased demand. It is difficult to Difficulty,

discuss the question of cottages, since the Department has never had a

surplus of experienced married men wanting employment in the spring.

There is, however, no demand for inexperienced married men with

families. Agents in England are instructed that it is almost impossible

to place them. Wlien an experienced married man is settled "with his

family the wife sometimes does housework at an additional wage of

about $10 a month.

When the Department finds that a farmer does not treat his help as

he should do his name is put on the black list. No more men are sent

liim. Oenerally speaking the farmers treat their men well and their

attitude improves each year. Experience teaches them that they must

do so in order to keep them. The Department advises the farmer not

to work his man long hours, and to give them some recreation, believing

that this would result in a great increase of efficiency.
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No settlement work is carried on for residents of Ontario as dis-

tinguished from immigrants. If a resident vsdshes to take up land the

Department gives him information and the benefit of the Colonization

rate. He gets his land at oOc. an acre on condition of going into actual

residence within six months of date of purchase, erecting a habitable

house at least 16 x 20 feet, clearing ten per cent, of the land, and re-

siding thereon for three years.

The Department thinks that merely ordinary education has been a

strong influence in drawing away the native population from the land.

This may be remedied by the growth in agricultural instruction, but it is

difi&cult.

In England, one of the great troubles has been that agents interested

in selling as many tickets as they can arc apt to give a roseate colour to

Canadian conditions. This has caused a great deal of dissatisfaction.

Agents would really be far more successful if they gave their clients

correct information instead, for the Province is attractive enough to

stand the truth. Booking Agents are asked to be careful in this matter,

but when the four Dominions are competing for population supervision,

it is not easy,

immigra- In the past, numbers of the criminal and pauper classes have been

sent to Canada. Those who sent them may have persuaded themselves

that it was a charitable act, whereas they were really trying to rid them-

selves of useless people. This is not the case to-day.

At one time Booking Agents in England were paid a bonus of $5 on

competent domestic servants going to Ontario. But this method did not

satisfactorily or permanently accomplish the end in view, and the De-

partment has been instrumental in having it abolished. Agents, how-

ever, still receive from the Dominion Government a bonus of £1 on all

who come to the farms and on competent domestic servants

The representative of the Department had not from his experience

discovered any test by which to select those immigrants who would be

likely to succeed. There is no test but testimonials and the common
symptoms that appeal to a knowledge of human nature. Assuming that

statistics are correct, the number placed by this Department is small in

comparison with that placed by the Federal authorities.

Dr. A. C. It is quite common, in the technical schools of certain great centres.

McKay, to widen the course of work taken by the pupils, in order that individuals
Principal j i jt ^

^

of the may not be dependent for employment on a single industry. For in-

ntgh"'*^^^ stance, girls in trade schools, learning to be dressmakers, are encouraged
School. to take some work in connection with box-making or millinerv. This
Toronto,

i i • i «.
May 10. gives them alternative emplo}Tnent m oft seasons.

" We had that particularly in view in the creation of our industrial

course. We have a four years' course for boys, who come to us for train-

ing in the public schools up to the fourth form. We place them in a

course of general industrial work for two years, bringing them in touch

with various industrial operations. At the end of two years they select

the trade that they wiU follow."
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Their average age at entrance is a little less than fourteen. It is,
J,^|SJ?r^ade.

therefore, nearly sixteen when they make their choice. As the scheme

has only heen in operation for three years, this is the first year in which

the boy has had an opportunity to choose.

Before making his choice, the boy discusses the problem with the

Principal. Incidentally, the prospects in different occupations are sug-

gested, but this is not done systematically.

Apart from the schools, the witness does not think that vocational

guidance would be very useful. Nor does he welcome the suggestion that

practical men, worldng at the trades, should be brought to the schools

to describe them and their prospects. " I think this only creates con-

fusion in a boy^s mind by presenting a trade to him by a man who is

putting up arguments inviting him. Let the boy see these trades in

operation under tlie most skilful mechanic we can get. We give the

same initial salary for mechanics as for academic teachers ($1,600)."

In the new school the building trades, the engineering, electric and

metal trades, forge and foundry work, stone cutting and lettering and

decorative work, will all be represented. The boy working for two years

in that atmosphere will be more likely to make a proper choice than if the

parent made it for him, or if someone tried to guide him.

The witness has supplied .many firms in Toronto with young men,

who have been so efficient, that some employers have repeatedly applied

for boys similar to those that were sent them. In that sense, and in that

only, the Technical School is an employment bureau.

In the new Technical School two thousand pupils can be accom-

modated at any time. Provision has been made for five thousand pupils

in night classes. In Toronto the problem of technical education is

simple because the local industries are representative and diverse. Ham-
ilton is much the same. In the towns which have few industries the

problem is more difficult.

The Technical Schools will provide a system of education parallel central and

with the High School System ; not to take the place of it, but to meet fchoois.

the needs of those who do not find what they need in High Schools. It

is proposed to provide a central school, with branches to do the work of

the central school, if possible, for the first two years among boys, and the

first year among girls.

Each branch school should have the same general equipment as the

central school, and special equipment modified in character, according to

location. For instance, in East Toronto the building trades and brick-

making are centred. The Branch School in East Toronto should meet

this local need.

Vocational education has been provided in the public schools, but only

for children preparing for oflfice work. An attempt has been made to

combine with this some work in manual training. This has been con-

fined to woodworking and a little work in iron.

While the Technical Schools are being developed, the advantages of

technical education should be brought before the people of the Province,

through modifications of the High School course. " Owen Sound, for

instance, is a great woodworking centre. There is no reason why the

town of Owen Sound should not have a first-class woodworker with the
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Part Time
Education.

Training
and Opr>or-
tunity.

Creation or"

New
Industries.

standing of a CullegiaU' Institute teacher to give the boy the industrial

touch. Apart from the Technical Schools, boys are led at present to look

on industrial occupations as inferior.''

The witness sees no reason why the school age should not be raised to

fifteen and parr time educational work provided, until the age is seven-

teen. He does not, however, favour night work. " I judge our success,

not by the growth, but by the decrease in night work.''

In certain part5 of Germany night cla?;ses have practically been

abolished. The number of hours a week was first limited, ami then all

teaching was forbidden after six o'clock.

The witness does not believe in the system of moving boys in alternate

weeks between the school and the factory. "
I believe it is a great loss

to the employer." He is of opinion that employers will gladly make the

part time education possible, setting the boys free for their classes on

certain half-days, without reducing wages.

Two years ago there were fi\c hundred or more worlcers in the build-

ing trades, who attended c'asse.s in mechanical and arcliitectural draw-

ing and the reading of plans. They were taught how to draw plans as

well as to read them. This enables them, where small contracts are

concerned, to take a set of plans and estimate the cost. They can under-

take the work. Their opportunities are not confined to one establish-

ment, or even to one city. Training, if not too specialized, increases the

mobilitv of labour and lessens unemployment.

The witness has always had in new the creation of new industries

through the work of the Technical Schools. Fniversity men have been

working in his laboratories, and during the last two years have dealt with

some important problems in electroplating.

Mr.
James C.

Mitchell,
Inspector
of Employ-
ment
Agencies
of Ontario.
Toronto,
February 2.

1915

Regulation
of Employ-
ment
Agencies.

Employment Agencies in Canada come within the provisions of the

Immigration Act. Sec. 66. but only in so far as they deal with immi-

grant*, that is. with those who have been less than three years in the

country. In so far as the agencies deal with non-immigrants, the law

does not apply to them.

Eegulations governing their conduct have been made by an Order-in-

Counoil (V. C. 1028) which was issued from the Government House,

Ottawa, May 5th. IQl.*^, in pursuance of this Act. Till it was issued,

employment agencies were under no jurisdiction whatever except in those

towns which made by-laws regarding them and compelled them to secure

a local license.

Under the Order-in-Coiincil. an agency may obtain a license on a

recommendation from the Mayor of his town, or the local magistrate

countersigned by the witness. The recommendation reads as follows:

" T hereby certify that T consider

reliable, honest and a suitable (partyl (firm) to be licensed to

secure employment for immigrants, and that T know of no reason

why an employment agency should not be located at

dated at

this day of 191

Mayor or Chief of Police.

Immigration Officer."
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No fees are paid to the Government, but towns and cities may charge

$10 for a license.

The witness is an ollicial uf tlie Immigration Department and in-

spects Employment Agencies. He is a special constable under the Act.

with power to arrest at any place. Tlis district includes the whole of

Ontario except Fort William, l^ort Arthur and Fort Frances, which for

these administrative' purposes belonp- to tlie Province of Manitoba.

Xevertheless in matters which take him to those points, his jurisdiction

runs there.

Agents are compelled to keep records of all inmiigrants for whom
they find employment, giving the name of the man or woman, the name

of the steamship on which they crossed, with date of voyage, the name of

the employer, the wage secured, and the charge made by the Agent.

Each Agent must have a written order and keep same on file in his office

before he can send an immigrant to an employer.

Between ilay and December, 1914, fifty-six convictions were secured

among Employment Agents. The maximum penalty is $100, with an

alternative of imprisonment, in the discretion of the magistrate, not

exceeding three months. The witness believes that with the assistance

of the local police and immigration inspectors, he can deal with all the

cases at present arising in Ontario. Though for the first twelve months

after the Order-in-Council was issued, abuses were rampant among

employment agencies, matters are now well under control.

An immigrant, who thinks that he has been defrauded, may report

the matter to the nearest police magistrate or chief of police. In due

course, it is referred to the Immigration Department, which takes action

accordingly. When there are abuses, the witness does not have to wait

for authorization from Ottawa before instituting proceedings.

Money invested in the liquor industry does not give employment K«t. X.

equal to money invested in other industries. Albert
^ J Moore,

The Census of Canada for 1911 reveals the following: Dj).

In the manufacture of distilled, malt and vinous liquors, there were xov'^27,'

3,379 workmen employed. The annual wages paid them amounted to i^i^.

$2,037,351. The value of the raw material used was $6,158,041. The

capital invested was $38,125,7.'52.

Similar figures are given for other industries.

A comparison of these returns shows how the various industries are

related to the number of workmen employed, the wages paid, and the

amount of the increased value of the product paid to labour.

(a) Wages paid for every $1,000,000.00 capital invested:

Industry :

Liquor $53,438

Iron and Steel 176,925

Bread, etc 217,491

Boot and Shoe 276,859

Clothing 522,399
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iSliowiug that on the same capital invested

:

(1) The Iron and Steel industry paid 3i^ times as much wages.
(•i) Bread, Biscuit and Confectionery industry paid 4 times as much

wages.

(3) Boot and Shoe industry paid 5^ times as much wages.

(i) Clothing industry paid 10 times as much wages as did the
Liquor industry.

(b) Wage earners employed for every $1,000,000 capital invested:

Industry

:

Liquor 87
Iron and Steel 302
Bread, etc 523
Boot and Shoe 684
Clothing 1,239

Showing that on the same capital invested

:

(1) The Iron and Steel Industry employed 3 1-3 times as many
wage earners.

(2) The Bread, Biscuit and Confectionery industry employed 6

times as many wage earners.

(3) The Boot and Shoe industry employed 8 times as many wage
earners.

(4) The Clothing industry employed 15 times as many wage earners

as did the Liquor industry.

(c) Labour received as its share of the increased value of the product:

Industry :

Liquor ,

.

11%
Bread, etc 29%
Iron and Steel 38%
Boot and Shoe 43%
Clothing 48%

Employers
of Labour
and the
Liquor
Question.

In the Iron and Steel industry S^?^ times as much.

In the Boot and Shoe industry 4 times as much.

In the Clothing industry 4 1-3 times as much as in the Liquor

Showing that of the increase in value of the product labour received r

(1) In the Bread, Biscuit and Confectionery industry 2V^ times as

much.

(2)

(3)

(4)

industry.

All employers of labour are becoming increasingly strict about the

matter of patronage of the saloon : a correspondence with a number of

great corporations that employ large numbers of men revealed, not only

a tendency to discharge men who drank while on duty, but also a pur-

pose not to employ men or retain employees who frequent saloons at any

time. Rule " G " of the regulations for employees of railways forbids

employees patronizing saloons on or off duty.

The United States Commission of Labour in 1909 sent a note of

enquiry to 7,000 firms concerning employing labour and received 5.363

replies to the effect that the drink question was taken into very serious
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consideratiou iu oinployiug help, and that they had to be careful because

tliey were held to account for accidents which might involve heavy

liabilities.

The capital of the working man is labour. His ability to work is his an^^^^

principal resource. Whatever depletes his earning power impairs his Efficiency,

working capital. Scientific investigation reveals very clearly how

alcohol impairs the ability to labour, with the result, of course, that

many men, through alcohol, are rendered incapable for the employment

they once had and are consequently forced into the ranks of the un-

employed.

Intemperance unfits men for their present work and causes per-

manent inefficiency in all their work. This statement is so self-evident

that proof would seem to be hardly necessary. The following facts,

however, will go to substantiate the statement

:

(a) Large industries, where men have facilities for obtaining liquor

on Saturdays, frequently find many men incapacitated for work on

J\Iondays.

(b) The highest efficiency of workmen on the average is reached on

Thursday and maintained over Friday. The cause ascribed is the

impairment of physical and mental ability through drink on Sunday.

(c) The fact that many persons who indulge in strong drink are

unable, after continuing that course for some years, to retain their

present employment, but are constantly disrated as inefficient and given

employment of lesser importance, and ultimating in unemployment, is

frequently evident to all students of labour.

(d) The records of our Criminal Courts together with the exper-

iences of our Charity Institutions and social service workers gives very

frequent proof of the fact that intemperance is a direct cause of per-

manent inefficiency.

Intemperance is responsible for an unnatural competition i^i^oman'fl"^

Labour, thus inducing unemployment. When a working man spends Work,

his wages over the bar and compels his wife to enter the labour market

to obtain, money to buy food for the children, she is not only neglecting

her home, impairing her health, and leaving her children unprotected

and exposed to the evil influence of the street, but she enters into com-

petition with her husband. This competition has a tendency to depress

wages, lengthen the hours of work, and thrust into the ranks of the un-

employed many men who otherwise would not be there.

Leaders amonsr labour men realize the evil influence of intemperance organized
°

j» XT. Labour
upon labour, thus inducing unemployment. President Gompers of the and the

American Federation of Labour, Mr. James Simpson, Vice-President of Qu^e'stfon.

the Trades and Labour Congress of Canada, John Mitchell, one of the

best known labour leaders, and many others have expressed themselves

strongly as to the evil influence of intemperance upon labour.

As to remedies, the witness would venture to suggest that experience Remedies,

has revealed that Prohibition is the most successful method of over

coming the unemployment produced by intemperance.

1st. It would transfer the large amount of money now in the liquor

industry to those other industries which give employment, better oppor^

tunities in number employed, wages and share of profits.
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Experience
of Kansas.

Licenses
for Beer
and Light
Wines.

2nd. L'pon the te.-^timony of Governor Capper and other officials,

the experience of Kansas, as well as other States under prohibition, re-

veals the value of this method: The savings banks of Kiinsas have

larger per capita deposits than any other State in the Union. There is

a very much less numl)er of paupers per thousand than in any other

State. The Poor Farms of the State are empty of patients, and are

now being used for experimental farming, community centres, and other

beneficial purposes. There are very many more automobiles per capita

than in any other State, and the homes and pleasures of the people are

much improved.

Licenses for Beer and Light \\ ines, with the prohibition of all sales

of spirituous liquors would r.ot, in my opinion, produce the desired

result. If such places could be so controlled that whiskey, brandy, etc..

were not sold there, their existence would increase the manufacture of

beers, porters, etc., and would require continued investment of money
which would not give employment to an adequate number of men, share

of wages for investment, or share of profit to the labourer.

The effect of beer drinking, according to the highest medical author-

ities, is to produce physical lethargy, mental confusion and apathy, and

moral turbidity. All these produce inefficiency and cause unemployment.

Such examination of the history under such licenses in Canada,

England and the United States, as the witness has been able to giv(

both in communities which granted the regular licenses, and in com-

munities where only wine and beer licenses have been issued, has

strengthened his conviction that this method does not accomplis'h the

result. So far as he can learn there is no decrease of unemployment and

other attendant evils of the liquor traffic, where such licenses are issued.

In fact in a district of London, England, and a section of Chicago, 111.,

where wine and beer licenses exclusively were granted, the records at

hand indicate more ]X)vert}% more criminalit};, and greater moral degra-

dation than in other parts of the same cities where regular licenses were

issued.

Scientific study of this questiou has resulted in the definite con-

clusion that the only ade(|uate way to overcome the evils resultant from

intemperance is to prohibit the liquor traffic.

Dr. John
Seath,

Superinten
dent of
Education.
Ontario
May 11,

1915.

Our Provincial School System provides for both academic and voca-

tional training. The object of the academic training is to make the

pupils efficient members of society. The vocational schools and depart-

ment? prepare them for special occupations in life.

The vocational courses are provided in Commercial High Schools and

Departments. Technical and Industrial High Schools and Departments,

and Agricultural Hisrh School Departments. Similar provision is made
in the Continuation Schools, and some of the subjects taken up in these

schools are also recognized in the Fifth Forms of the Public and Separate

Schools, and as optional subjeci« of an elementary character in connec-

tion with the academic courses of the secondary schools and the Depart-

mental examinations. The special vocational schools and departments
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are each under the control of a Committee known as the Advisory Indus-

trial, Agricultural, or Commercial Committee. These Committees are

composed half of the members of the School Board and half of represen-

tatives of the industries fiom outside appointed by the Board. They
control the vocational schools, subject, however, in most cases to the

approval of the School Board and in some cases to the approval of the

Minister. It was intended that tlie subjects in question might begin as

optional subjects taken in addition to the regular academic courses, and,

might afterwards develop, first into vocational departments, and later,

into separate vocational schools.

The importance of the Commercial courses has always been duly industrial

recognized in our schools and of late years the agricultural and industrial and the

courses have made much progress. The witness, however, thinks that it
facturer

will be very man\ years before vocational education has so far developed

that every child in the Province going into an industrial occupation will

have received special training in the schools therefor. "' So far as the

so-called industrial education is concerned, the key to the situation is

really the manufacturer. Xaturally his object is to make money and
u.sually he cares little about the education of his employees so long as

they can do the work for which lie pays them. In most manufacturing

industries, labour is subdivided, and the employer is satisfied to have his

employee repeat one operation day after day, and year after year. It is

none of his business to ])rovide an opportunity for the employee's fitting

himself for a higher and more lucrative occupation. Co-operation

between the school and the factory might, under suitable conditions, be

to the interest of the manufacturer, but. as yet in this Province, there is

almost no such co-operation. So far. accordingly, as most operatives are

concerned, we shall not succeed until the manufacturer comes in and
says ' I am willing to do my share in assisting labour.'

"

Enquiries made by the witness a few years ago from the manufac-

turers in Ontario showed that a very small percentage of the women and
men in the trades completed, before entering them, the courses of the ele-

mentary schools. ^lost of them leave these schools with the standing of

the Fourth Form: that is. when they have finished the course for the

Third Form. Accordingly, when The I nduslrinl luiucatioii Act was
passed, provision was made for the admission of this class into what are

now called General Industrial Schools, as well as for the admission into

night and co-operative classes of workmen and workwomen, and of those

of higher qualifications into the technical day and night classes. So
far a good many of all these classes have been established and the pro-

spects are that their number will increase rapidly. What, however, is

really necessary in the case of the ordinary operative is that he should
have a good general education hefore he enters a trade as well as some
general training in one of these General Industrial Schools. If so edu-
cated, he will be in a position to take advantage of an opening, no matter
what his early employment may he.

The Labour men, generally, have shown themselves to be unanimous
in their desire that their children should be given a proper foundation
for industrial work. In fact, their associations generally emphasize
the necessity for a good general education.
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In England and on the Continent, the subject of Art education has

received much attention. It is justly regarded as fundamental in in-

dustrial education. Until about four years ago, quite inadequate atten-

tion was given it in Ontario. Of late great progress has been made and
its value is emphasized in both our academic and our vocational classes.

To-day the recently estahlished Ontario College of Art serves the manu-
facturers and, at the same time, prepares hundreds of teachers for our
schools. For the latter, the Department of Education provides special

Summer Courses at the College.

Agricultural Shortly after the witness became Superintendent of Education, a
°^' scheme was adopted jointly by the Departments of Education and Agri-

culture for the improvement of agricultural training in the Province.

Under it, a representative of the Department of x\griculture was ap-

pointed in a few of the Counties, the number of which the Federal Grant
has enabled the Province to increase so that now a large number of our

Counties have each a representative. At first these representatives were

expected both to take classes in the schools and to give instruction and
advice to farmers throughout their districts. It was soon found, how-
ever, that there was a greater demand for their services in connection

with the former of these duties, and, as a result, the work of the two-

Departments has recently been reorganized. At present the District

Representatives under the Department of Agriculture provide instruc-

tion for the farmers and their sons outside the schools, while the teach-

ing of agriculture in the schools is controlled by the Department of

Education, which utilizes the Ontario Agricultural College to provide

the courses for the teachers of agriculture.

In connection with the Department of Agriculture there are also-

Women's Institutes, and, from time to time, the College sends out

women to give short courses in housekeeping.

The number of rural schools which as yet have classes in agriculture

(about two hundred) is comparatively small. But, as the Federal grant,

may now be used for the encouragement of these classes in both rural and

urban schools, there is every likelihood of their rapid development. It

is proper to add, however, that in many localities the farmer has little

faith in agricultural teaching in the rural schools. This attitude, how-

ever, does not discourage those who favor it; for, when the Agricultural

College was first established, many of the farmers were opposed to it,

and it now stands high in their estimation.

Agriculture in the schools is taken up by the teachers who have

attended the Summer School at Guelph. The three Universities,

Toronto, Queen's and McMastor, have also established courses leading

to the degree of B.Sc. (Agr.). The graduates in these courses, it is

expected, will teach agriculture as Avell as science in High Schools and

Collegiate Institutes, and will be influential in educating the public and

increasing the importance of such training. Up to the present, how-

ever, the course has been taken by .only a few students, but there are

signs that it will soon become a popular one. As at present organized,

the first two years of the course are taken at the University, and the

other two at Guelph.
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The development of agricultural education is stimulated by an officer

of the Department of Education, who goes through the country meeting

School Boards and addressing public meetings. It is also stimulated

by very considerable grants of money to School Boards, who maintain

agricultural classes, and to the teachers who conduct them. The grant

to the teacher is made by the Department of Education as an addition

to the salary paid him by the School Board ; the grants to the Boards are

to be used for equipment and accommodation.

One of the difficulties in introducing agriculture into the rural

schools is the fact that so many of the teachers are women. The farn\er

who thinks he knows the theory of farming as well as the practice docs

not take much stock in a woman teacher of the subject. The number

of male teachers, however, is likely to increase, especially when, as at

present, many men cannot secure employment in other occupations.

In its comparatively small number of male teachers, Ontario re-

sembles most of the other countries of the world. Probably the largest

percentage of male teachers is found in Great Britain and Germany.

There the inducements to enter the teaching profession are usually

greater than either here or in the United States.

The witness does not think it practicable to give special inducements

to rural schools to provide male teachers. Such a discrimination, the

Government, at any rate, could not justify : the determination of the sex

of the teacher is very properly left to the Boards themselves.

Another provision for agricultural training is made by statute

:

Township Councils and County Councils have the power to appoint a

graduate of the Ontario Agricultural College and a teacher of House-

hold Science who possesses a Departmental Certificate to teach in a

number of schools in one locality. But so far, these Councils have not

taken advantage of the Provision.

The Federal grant to be expended by the Province is intended only

for rural schools.' Any one who loiows child nature knows how much
they are interested in their gardens and that an expenditure for the

teaching of agriculture in urban schools is greatly to be desired.

The witness is of the opinion that it would be very difficult to provide
Tfainlng^'^*^

an effective scheme of agricultural instruction for the unemployed, for the

Without good prospects of being able to utilize such instruction, the "^"^^ ^^®

incentive to take it would not exist; it is most improbable that many
would take it on the mere chance of securing such employment later.

"Why, indeed, should a man who is drifting around, as most of them
do, attend a class in agriculture when his future is uncertain ? Give him
an incentive by promising him some land and equipment for farming,

when he has completed his course, and you give him a reason for

attending."

As to school vocational guidance : In our elementary schools, to the vocational
rTlliu3.TlC6.

end of the Fourth Form practically none can be given and none can be

' Since appearing before the Commission, the witness has notified it that,
with the consent of the Federal Commissioner of Agriculture, the same grants
are now available in the case of urban schools as in the case of rural schools.
This decision is in accordance with the attitude of the Federal Minister of f
Agriculture, who takes the ground that as the country has assisted the city by
sending it a portion of its population, the city may be fairly expected to help the
country by sending it a portion of the urban population.



248 E\ IDEXLE—IHE ^SCHOOL AGE. xNo. 55

expected. The object of these schools is to give a good general educa-

tion and to tit the pupil for efficient membership of society. During

this stage, tiie future of the child is in the hands of the parents, and the

teacher, naturally, seldom appears. When, however, the pupil attends

a vocational school, he makes a choice and in making such choice the

teacher, who knows his capabilities, can assist both the pupil and his

parents.

As to outride vocational guidance : School Boards could hardly be

expected to add this duty to their other duties in connection with the

schools. In the case of the vocational schools, however, the situation

is different, and it might well be part of the duty of all the Advisory

Committees (it now is of the Advisory Industrial Committee), to in-

terest themselves in this question. The witness pointed out that

England and other European countries had Committees in connection

with the vocational schools which assisted the- students not only in

selecting their occupations, but in providing employment for them after-

wards. Such Committees are sometimes called " Aftercare Committees."

While it is true that efliciency involves a dinsion of labour, it is also

true that as far as possible those interested in a question should be closely

associated. Accordingly, while in the larger centres Labour Bureaux

might properly be maintained, the labour men themselves should be

represented thereon. But it does not appear probable that such Bureaux

could be maintained in the smaller centres. In such centres if indus-

trial schools were established, the Advisory Committees, as already

stated, might constitute Bureaux -for the aforesaid purpose.

Raising the As to raising the school age : The witness does not think that until

Age. ''^6 electorate are duly educated to value the provision, it woud be prac-

ticable to compel by legislation the attendance of pupils who have passed

the school age (fourteen) recognized as the limit by The Truancy AJct.

Such laws exist in some of the European countries, but in these

countries, the conditions are different from those in Ontario. In Ger-

many, for instance, the system of government is autocratic, and in

England the conditions have only recently justified the partial pro-

visions which have been introduced, and which have not yet justified

their existence.

The witness does not believe either that the raising of the school age,

even during years of business depression, would have the desired effect.

In hard times, many parents have difficulty in supporting their families,

and, if a child could earn a dollar a week, the parents would not send

him to school; the restriction would fall most heavily on those least

able to bear it. Indeed, under the present Trimncy Act " where in the

opinion of a Justice of the Peace or of the Principal of a school at-

tended Viy any child, the services of such child are required in husbandry

or in urgent and necessary household duties, or for the necessary main-

tenance of such child or of some person dependent upon him, such

Justice of the Peace or Principal may. by certificate setting forth the

reasons therefor, relieve such child from attending school for any period

not exceeding six weeks during each Public School year."

There is no doubt, however, that the only effective way to deal with

most of the present labour difficulties is to have a system of vocational
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schools supported by a Compulsory Attendance Act. After his visit to

Euroj^e in 11)09, the witness recommended the establishment of an

optional measure as the first step in introducing such a scheme. All

important changes should bo optional at first; we cannot force them

upon a democratic people until they have been educated to value their

importance. The Act, subsequently passed, which deals with this

question is known as " The Adolescent School Attendance Act," and

provides for the further education of young persons of either sex who
have passed the High School Entrance Examination, or completed the

course of the Fourth Form of the Public Schools or an equivalent course

and are under the age of seventeen and are not less than fourteen and

more than seventeen. Such persons may be required by a Board to attend

a day or an evening class to be established by the Board, or some other

classes or schools in the municipality. The Act sets forth in detail the

conditions under which a Board may require this attendance, and in the

meantime the operation of the Act is optional. So far, only London has

attempted to put the scheme into operation, but a few other places are

talking of doing so. In the Judgment of the witness some further step

will need to be taken to secure a more general utilization of the Act.

As to the feeding of poor children : In England it is practicable to
fo'^f|c^oo}^

provide free meals for poor school children, because the sentiment of children,

the working-class there is not generally opposed to such a course. In

a democratic country like Ontario, it would not be practicable in many
places. Publicity would spell defeat. If free meals are given, they

must in some way be given privately, not recognized as a charity from

public sources.

As a matter of fact in schools which, at present, charge fees, it i?

understood, although there is nothing in the Eegulations of the De-

partment of Education providing for it, that when the parents of a

child are not able to pay, the fees are not demanded, but no publicity'

is given to such an arrangement, either in the school or outside the

school.

The problem of the widow or deserted wife with children dependent

upon her and without resources should be considered not from the

school point of view but from that of public obligation. Here it is the

parent who needs assistance, although such assistance enables the child

to ^o to school.

The extent of distress at the present time has been exaggerated. Dr. K. W.

There were more people in the gaols of Ontario a year ago than there are cljth.

at present. More people applied for alms a year ago throughout the Pro- inspector

vince than have done so now. Outside Ottawa, Toronto and Hamilton. pf^^g^^^^

conditions are less acute than they were a year ago. The witness has ';^^^!:'4^^-
•'

• m A
^^'' Ontario.

no means of knowing the number of the unemployed m Toronto. A Toronto.

Census should be taken regularly to systematically establish the facts. 1915.
*

That of course is a Municipal care.

Toronto has a reputation for philanthropy. Many destitute people

are assisted to come here. The Social Service Commission brought to

17 u.
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the attention of the witness a man with one leg. He was not wanted in

his own municipality, and his friends there had asked him to visit

friends in Toronto, who were not pleased when he arrived. Sometimes a

public body will finance the journey to Toronto, but in most cases this is

done by friends. The recent Act, which makes each municipality res-

ponsible for its own indigents, makes it easier now to stop this. In the

case which has been mentioned, the man was given proper care and his

municipality was notified. It has the choice of paying the cost of his

maintenance, or of caring for him at his home.

This Act went into force in 1914. It provides that no indigent need
go without medical attendance. At one time, doctors had to attend the

poor for nothing. Sometimes this is still the case: but municipalities

must pay practitioners for attendance on indigents.

As soon as the spring comes, conditions will improve. There will

probably be such a scarcity of men for employment, as ha- not been

known for a long time. The Colonization Department of the Provincial

Government will be able to place all those who will go on the land.

Industrial Those who will not go to the farms could, to some extent, be dealt

with by a municipal by-law against vagrancy. They might be sent to

work on land conducted under municipal authority, working on an In-

dustrial Farm under full discipline. " It is better to send idle men to

work on the land, than to permit the pauperizing influences surrounding

them, that are bound to obtain under present conditions."

Men on the Industrial Farms are serving sentences and have to

work. The daily cost of upkeep on the present Industrial Farms, was,

in December, 1914, 47c. per head on one farm, and 53c. on another.

The work of the men is worth more to the Province than that.

It has been for several years the policy to provide, as far as possible,

all the requirements of* Provincial Institutions from the labour of the

criminal and dependent classes. Clothing is made at the Reformatory,

and the bricks with which many of the public institutions were built

were made by prisoners.

At one time, Fort William and Port Arthur imported food from the

Maritime Provinces. At present the Fort William Industrial Farm has

the only large barn between Barrie and Winnipeg. To-day it can supply

Fort William and Port Arthur with many things that were once carried

hundreds of miles. This was the first Industrial Farm in Ontario, and

probably the first in America.

It might be desirable to manage Industrial Schools in connection

with large farms if the boys and adults were kept separate. The pos-

sibilities of conducting a School at a profit would depend on the con-

dition of the farm when work was started. On a farm that was ready

from the first, money might be made at once. Every ten acres should

support one person. If the farm had to be prepared for agriculture, re-

turns would come more slowly.

It is safe to say that more than fifty per cent, of the unemployed are

economically sub-normal. The establishment of something on the lines

of the Industrial Farms for these sub-normal people would materially

strengthen the labour market.

I

i
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L'nder the Swiss system of preventing idleness and delinquency, the

Industrial Farm has been elaborated very much. " For example, if a

man went to one of tlieir Industrial Farms say from Toronto, he would

never be allowed to como back to Toronto after his discharge. Ife

would be sent to another part of the country, away from his former

haunts of idleness, and he would be cared for. They have an employ-

ment agency in Switzerland which tickets every man."
" In this countr\' we take a man up, and he is discharged several

times; on the third offence in i!^ew Zealand, he is committed for life te

the farm, as a chronic who cannot take care of himself.'^

Toronto has had an exceptional opportunity to develop along these

lines, since the purchase of the Kussell Farm on Yonge Street. Only a

part of it will ever be used in place of the Toronto Gaol, and there is

ample opportunity to develop the remainder on non-penal lines. In ex-

tending this, the City has power to buy land anywhere it pleases.

The witness does not favour anything that would standardize paup-

erism. At the Xew Year, a woman in Hospital said to him: "I am
not getting my pauper rights, Doctor.'' She said she had been in Canada

three years and " had never had anything like what she had in the Old

Country." If that is encouraged the Province will drift into a hope-

less condition and eventually have what England has to-day, a large

class of degenerate paupers that become more burdensome each year.

The amount paid at present by the Provincial Government to general

hospitals, hospitals for consumptives, refuges and infirmaries is $426,-

000.00 per year.

The Province is suffering from a surplus of " Assisted passages."
I-*"™'^^

The present is the time to make a change. When business revives, there the t^b*.

will be a great rush of immigrants, but they should be turned landwards,

not cit}Tvards. The borrowed money, which made this country pros-

perous, has now been spent. " The only way in which we can turn oui

poverty to future happiness, is by getting the people on the land and

making them producers."'

There is a scheme in the County of Essex for dividing land inta

small farms and settling men on them with proper instruction. This

had a setback at first, but at present promises to be successful. There is

no doubt that a public enterprise of this kind could much increase th?

scale of operation. " If it had been handled under the Xew Zealand

policy, instead of by a private concern, results would be very beneficiaL

and the financial returns left with the people who earn "them."

At present the steamship agents largely select our immigrants. Thes-e sp'ie«-TK.vivvfi

agents are connected with the steamship companies, whose doctors ex-

amine immigrants before sailing. If immigrants are rejected at the

port of entry, the steamship companies must return them at their own
expense. There has been great improvement, during the last throe

- years, in the character of immigration, but under present conditions, ;i

healthy vagabond might still get through. The witness thinks that

seventy per cent, of the casual indigents in the House of Industry havp

heen less than five years out of England. Since the war be^an dei^ort-

ation has been discontinued. There are many paupers in the citios, wlm
would have been deported but for this.
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Collection of
Statistics.

Construc-
tive Sug-
gestions.

The Provincial Secretary's Department has the power to compel
managers of institutions to make reports regarding the people who re-

ceive relief; the collection of statistics relating to casual indigents is,

nevertheless, very difficult. Enquiries at the House of Industry are

often made late at night in semi-darkness. Only general information

is secured, and perhaps it would be difficult to get more under the cir-

cumstances.

In the relief of unemployment, Toronto has done better than is com-
monly supposed. Nevertheless, the problem of the clerk or bookkeeper,

or even the manual worker, reduced to destitution for the first time, is

extremely difficult. '' I hope to see the dawn of the day in this country

when we shall adopt a modern method of insuring against unemployment.
I am decidedly iu favour of pen-ions for widows and pensions for old

people." The witness does not think that this should be charged to pro-

duction, or made a charge on the cities. It is a national matter which

would best be dealt with by the Dominion Government and the problem

can be worked out in Canada in a manner that will prove satisfactory.

No longer is this in the experimental stage.

Mr.
Alexander
Snelgrove,
Fort
William,
Ontario.
Toronto,
June, 1915.

Alien
Enemies
in Port
William.

The Austrians and Germans in the district around Fort WiUiam
number from 1,500 to 2,000. The railway companies will not employ

them, and they cannot find work. Some of them are maintained by

Government. The officer in charge of them distributes meal tickets, and

gives them other necessary assistance.

They appear to be a peaceable race and willing to work. They came

to Ontario with the idea of making it their permanent home. They con-

sider it a great hardship to be practically interned for the duration of the

war, since, by their own account, they disliked conditions in their home-

land, and came to Canada with a view to securing more liberty.

The project of using these men in a scheme of Land Settlement has

been discussed by the City Council and Board of Trade of Fort William.

There is much good land around Fort "William which would repay

development.

Most kinds of roots could be grown here which are grown elsewhere

in Canada, as well as hay of all kinds, oats, barley and rye. Wheat has

been raised successfully but is an uncertain crop.

At present two-thirds of the produce consumed in Fort William and

Port Arthur is brought from outside points. For many years, these

cities would absorb all the produce of the neighborhood.

Under the present law, the settler receives a title to his land when an

Inspector certifies that he has built a house at least 16 ft. by 20 ft.,

cleared and cultivated at least 10 per cent, of his land, and lived for

three years on the property.

The witness suggests that instead of being prepared by the settler, the

land around Fort William should be prepared for him. Farms should be

small ; 40 or 50 acres would probably be a desirable unit. The labour of

these Austrians and Germans might be used to make improvements, build

roads, and to construct log houses and stables. The houses would soon

accommodate all the unemployed men in Fort William.
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In the second season, a crop could be raised on the land. When the

war is over, it might be possible to place the men who prepared the

farms in possession of tliera.

Where there is green timber, the clearing of the land would cost a^g°^g^^ ^***

least $30 per acre. The burnt country might be cleared for $15 or $20.

A log house 16 ft. by 24 ft. would cost about $100, including the material.

Homesteaders on this land would need a cow, and would find a yoke

of oxen very useful. " If the Government is unwilling to assist the

farmer to own a team, let it hire or buy teams, plow the cleared land

around the farm house and prepare it for seed."

Little but roots could be grown in the first year of settlement, and this

would involve the use of a team. When the crop is harvested, the Grov-

emment should plow the land a second time. In the following spring,

it should assist in harrowing before the seed crop is sown, and perhaps

should supply the settler with some grain.

In the first year the sowing of the root crops would involve an expense

of $25 to $30. In the second year, the settler would have his own seed

potatoes and would need less money. The witness thinks that after the

second crop, the settler should have reached a position of independence.

The witness suggests that a strict account be kept of the sum spent on Repayment

the land and on the roads, and that this be charged against the home- advances,

steaders, who could return it on a system of deferred pajrments. He
thinks that the unit most suitable for farming in the district would be

80 or 100 acres.

If a plan such as this were adopted, all improvements would of course

belong to the G-overnment, and before a title could be granted to the

settler, the full amount expended on the land would have to be repaid.

If the first settler on a farm defaulted, the Government would not be the

loser, for his improvements would have increased the value of the land.

The Trades and Labour Congress of Canada has gone on record Mr. T. A.

against the establishment of Labour Exchanges by Government. The
Ig^J^^J""*

labour movement favours the maintenance of Labour Exchanges by each Toronto

municipality. The Provincial Employment Agencies, as at present con- LaUir
ducted, have never done very much. Toronto.

The witness is in favour of the abolition of the Private Employment April 7,'

Agencies. In Toronto these charge a $1 fee to those who receive employ-

ment and sometimes when the men return within two days, they demand

another fee before securing them other employment. "A Municipal private

EmploATnent Bureau is anxious to find men permanent employment and ^^gP^cie™^"*

get rid of them ; these private agencies would like to have them back each

week to pay another fee." Organized Labour has protested several times

to the Dominion Government against the licensing of these agencies.

Skilled workers do not use Private Employment Agencies, or even a How

Civic Employment Bureau to any great extent. There are few organi- workers

zations on the North American Continent which do not keep business ^j*^^^^^;

agents to find employment for their members. These register with the

Central Office as soon as they become unemployed, and are expected to
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withdraw their names as soon as they have obtained employment. " The
majority of employers who are employing skilled labour, -when they want
skilled labour, telephone the skilled labour organizations for the men.
They do not go to the Labour Bureaux." For this reason, the witness

thinks that the value of an employment bureau would be far greater to

unskilled than to skilled workmen, but he does not know to what extent

the registration by the Labour Unions of their unemployed members has

ever been compiled in au adequate statistical record.

There is need of a system of vocational guidance for adolescents at

the present time. In the printing industry, however, the men have suc-

cessfully handled the problem. Apprenticeship is still maintained, and

the number of apprentices in a shop is limited by the number of journey-

men. The term of apprenticeship is five years, and at the end of that

period, the would-be journeyman printer must pass an Examining Board.

This system works no hardship on apprentices. At present almost

all apprentices in the last months of their term are doing the same class

€f work as the journe}'men. Many employers send their apprentices for,

at least, one afternoon a week to the Technical School, and pay the boys'

wages for the time so spent.

The L^nion reserves the right to summon apprentices, after six

months of their term, before an Examining Committee which determines

if they have the taste for the printing industry. '' If a lx)y has not got

ibis, it is proper to advise him to seek some other occupation." This

rule is international.

The witness states that several of the Labour I'nions pay unem-
ployment benefiis. The Typographical Union, of which he is a member,

does not pay out-of-work benefits, but during the winter has care for its

unemployed members. The chief feature of its benefit system is an old

age pension. Every member on the North American Continent, who has

reached his sixtieth year, is entitled to $5 per week for the rest of his life,

provided he is not working at the printing business; and any member at

any age whose health fails him. and who has been refused admission to

the Union Printers' Home, is entitled, after a nieml>ership of five years,

to the $5 per week pension. Tw^o or three other Unions have developed

the same system, but the number is very small.

In the Typographical T'nion. the fund for old age pensions is grow-

ing at the rate of about $L0OO per month. About 5,000 old members
are in receipt of pensions. Tliose of Toronto are receiving a larger sum
in old age benefits at the ]^resent iime than the total subscriptions which

are collected in Toronto.

In the same Avay, sick members of the Union draw benefits at the rate

«f $5 per week. The witness would gladly see the system extended so

as to cover unemployment benefits, though he thinks that careful pro-

vision would be necessary to prevent an increase of idleness which might

result. He believes that a small contribution from the Government in

aid of \inemploynient benefits would prove a strouir inducement to the

Unions to develop thi^-: he would not eare to determine liow much this

should be.

The system of working short-time, in order to keep as many Avorkers

as possible on the pay-roll, is in normal times discouraged bv the printers

:

W as an expedient for meeting depressions in trade, it ineets with
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general approval. There is strong opposition to the reduction of wages

during such periods, and the " phalanx/' as the short-time arrangement

is called, is a means of avoiding it.

The witness is of opinion that Canada has utterly failed in dealing I'ubiic

witii the present unemployment problem. This opinion is general among arid unem-
organized workmen. " The Dominion Government has done nothing to^''^-^'"^"^-

assist. If it can borrow $100,000,000 to prosecute the war, surely it can

borrow another $15,000,000 to go ahead with Public Works." The Gov-

ernment should hold back certain public works in good times and keep

the money in reserve. Depressions can always be foreseen, and as soon

as these develop, the public works which have been held back should be

begun.
'• The City Council has paid men for shovelling snow on city streets

and has financed the House of Iiidustry; but if these men had found

employment in Toronto, it would not have been compelled to give that

money to the House of Industr}' for nothing. It might have taken

$40,000 and cleaned the Catfish Pond. It seems to have tried to shift

the burden on a Committee of good citizens."

When it was suggested that the Committee responsible for the " Give-

a-man-a-job '" campaign should pay for that campaign, the witness at

once refused. The money was finally voted by the Board of Control.

The Committee had no chance from the outset, for every suggestion

towards improvement was met with the statement that the Board of

Control must keep the tax rate low. " The Council of the City of

Toronto does nothing from the 3rd of January but think of the votes to

be obtained for the following elections." The witness believes that the

City, so far as possible, should regularize employment, as should the

Provincial and Dominion Governments.

The Government should try to stop the rush of the unemployed into ^^^^^ ^^^
the cities, which occurs each autumn. The witness does not believe that the cities,

there is any means of finding its extent. It would be one of the first

duties of a well organized employment bureau to study this floating

labour, and keep it in continuous employment. There is no prospect

of employment for the present surplus of unskilled labour, except on

such municipal improvements as are made in the next few years.

He believes that at present the Government should assist no class of immigra-

immigrants except agricultural labourers, and that these should be put

under some form of obligation which would keep them from congregating

in the cities. There are too few people on the land. A demand for

goods must be created, before the manufacturers of the cities can safely

produce a supply.

To a clerk in a store, though he uses less area, land is just as nee- jij. a. C.

essary as to a farmer or gardener. The restrieted use of land will tend Thompson,

to lower his income and increase the cost of his living as it does every A^^goclatfon.

one else's. At the present time Canada generally, and Toronto partic- Toronto, _

ularlv. is afflicted with a severe visitation of bad times. Preceding thisi9i5.

condition there was a great land boom and thousands of acres which

fonuprlv were farmed or occupied by market gardeners, have been thrown
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out of cultivation and divided into building lots. These lots changed

hands several times and always at an increased price so that to-day the

price demanded makes it impossible for any one to pay it and get any
adequate return for his money and labour. This has the same economic

effect as if all this land was removed off the earth. Our tax system is a

further aggravation of the situation, for should any one attempt to put

any of his land to use by creating a building of any kind he will find his

taxes increased by perhaps 2 per cent, of the cost of the building. This

is tantamount to a confiscation of 25 per cent, of the rental and there-

fore of 25 per cent, of the capital value of his investment. Surely a

strange way to encourage the emplojment of capital and labour in pro-

ducing things which the community wants?
Exemption Xow Suppose the process were reversed, and instead of being taxed

ments. for doing what they should do, men were to be taxed for keeping land

idle, which they should not do.

WTiat will the result be? Suppose a man had a lot 30 feet frontage

and for which he demanded $50.00 per foot or $1,500, suppose he was

assessed at his asking price and the tax on it was 4 per ceui. or $60.00 a

year, which would approximately be the rate in the city if improvements

were exempt, what would he do? Is it not obvious that he would seek

to sell it to some one, and if he couldn't get $1,500, he would reduce the

price to such a figure that he would find a purchaser? He would prob-

ably be glad to take $10.00 a foot rather than keep on paying $60.00 a

year simply for the pleasure of owning it. The same forces which would

cause him to reduce his price would apply to the owners of the one million

feet of vacant land in the city and to the greater area in the adjoining

townships. Land for market gardens could once more be bought at a

price which would permit the purchaser to make a living raising vege-

tables, etc., for the Toronto market and with beneficial effects upon the

cost of living here. A man who had saved up a thousana dollars or so

with which to get a home would be able to buy a lot and still have enough

money to enable him to finance the building of his house instead of only

having enough to partly pay for his lot. The effect of these things upon

the industrial situation would be as follows

:

ita 1- The forcing of all vacant land upon the market would be followed

Mects"^^^^
by much capital being used by individuals to build houses for themselves.

This would employ labour now idle or working at other than their regular

trades.

2. The effect of the increase in house accommodation and the great

increase in taxes on land only would decrease house rent by increasing

the supply and increasing the necessity of landlords for tenants.

3. The decrease in rent paid by people with steady employment would

be equivalent to an increase in their income to the extent of the reduc-

tion and would constitute an increase in the buying powers of the masses

for all things produced by labour.

4. This would create a further demand for labour to supply the en-

larged market.

5. As a result of this, factories now idle or working only part time,

would start up, increase the hours of labour, or the number of their em-

ployees. These in turn would add their wages to the general purchasing

power of the masses, increasing the demand of labour products and
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therefore for labour, and so in ever widening circles and the return of

good times would be hastened. Thus tlie taxing of land into use would
reverse the process wliich the speculator in land introduced. Kents would
fall, wages would rise, unemployment would cease. The cost of living

would be reduced by lower rents and by the increase in production which
the re-employment of land about the city would bring about. The in-

creased income of the masses would also reverse the doubling up process

and every one who could, would want a house for his own family only, and
the vacant houses and stores would once more be tenanted at reduced

rent, which the lower land values would make possible.

Members of tlie Amalgamated Society of Carpenters and Joiners ^j^,

draw unemployment benefit. Eule 37, under which this is administered. George

reads in part as follows

:

Thompson,
•^ Secretary of

Amalga-
" Should any free member be out of employment under cir-

^^^1^^. ^f
cumstances satisfactory to the branch, he shall, upon declaring on carpenters

the unemployed benefit, and signing the vacant book each day, be, if Toronto!^^^

a member over ne year and under three years, entitled to the sum ^^^ ^•

of $1.75 per week, for nine weeks, and $1.25 per week for a further

nine weeks, whether successive or not, or a total of $27 during one

year; those with over three years' membership shall be entitled to

$2.50 per week for nine weeks, or $36 in one year, such year to date

twelve months back from each time the member applies for the

benefit."

The number of members of the union is about 2,000 in all Canada,

and in Toronto, about 900.

The Eegistration Books are open for the registration of unemployed
^o^^of^'ujj.

members every working day from 8 a.m. to 5 p.m. Unemployed members employment

have two reasons for registering, as soon as they find themselves out of cT:^p"enter3

work ; first, because till they register, they do not begin to draw benefit, ^^^ Joiners.

and second, because in large cities like Toronto, and in the Frontier

District, there is always a man in the office, whose business it is to find

employment for members out of work. Even if a man has drawn his

full $36 during 18 weeks, and remains unemployed, the possibilities of

securing employment and the fact that he does not wish to be charged the

general levy, are good reasons for his continued registration.

An unemployed member of the union, who is drawing benefits, must
accept the first offer of employment at the standard rate of wages. If he

refuses this, he loses his claim to benefit and gets no further offers of

employment till every other member on the register has been offered work.

Nevertheless, not all members out of work will register their names
at once. If they have savings on which they can draw, their desire not

to lessen the funds of the Union will deter them from registration.

" They endeavour to conserve the funds as much as possible for the more

unfortunate brother."

For this reason, an index of unemployment constructed from the

registration book of the Amalgamated Society of Carpenters and Joiners
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would not give au accurate accoi_ .1 of unemployment among its members.
It would be no more than an approximation to the truth.

Members of the Union who lla^e registered themselves as unemployed,
and subsequently secured employment must notify the fact at once, or be

fined for such neglect.

Members of the Union in Toronto are not unwilling to agree with

employers on a reduction of wages in hard times, if this will prevent the

discharge of many men, but insist on the '^ closed shop "'
as a condition

Depressions, of agreement. " If the Builders' Exchange had met our Committee this

year, we were quite prepared to accept certain reductions, on condition

that they would employ our men ; but they refused to meet us."

Wages
Reductions
During
Trade

Mr. E. F.

Trimble,
Secretary,
Vocational
and Em-
ployment
Department,
Young
Men's
Christian
Association.
Toronto,
May 31,

1915.

Advisory
Council.

Work
Among
Boys
14-15 Years
of Age.

Work
Among
Bpys
16 Years of
Age and
Over.

Method
Followed.

The first attempt made by the Central Branch of the Toronto Young
Men's Christian Association in regard to Vocational Guidance was in the

latter part of 1913. An Executive Committee was formed consisting of

men chosen from the Board of Trade, Board of Education, Canadian
Manufacturers' Association, Trades and Labour Council, University of

Toronto, City Council and the Young Men's Christian Association. This

Committee was originally chosen with a view to securing the co-operation

of the members of the various Boards and Institutions therein repre-

sented. The Committee met from time to time to discuss plans for

developing the work. ^

Following the organization of this committee, an Advisory Council

of some two hundred prominent business and professional men of the

city was organized, each man agreeing to interview and advise with any
of the boys or y«ung men anxious to seek information regarding his

particular business or profession.

In 1913-14 the work was conducted largely among boys of fourteen

or fifteen years of age who were leaving school for one reason or another.

The experience has been that these boys were too v-oung to appreciate the

importance of the work being attempted on their behalf. There seems

to be a distinct gap between the ages of fourteen and sixteen years, and

this is one of the hardest problems to overcome. It would appear ag if

the Technical School, or the teaching of Manual Training where there is

no Technical School, between the ages of fourteen and sixteen would

materially help to solve this difficulty. The witness thinks that the

raising of the school age to fifteen years would be a distinct benefit.

During the latter part of 1914 and since then, the work has been dis-

tinctly among the boys of sixteen years and over, particularly boys attend-

ing the high schools, and much more satisfactory results have been

achieved than hitherto. During the last season about two hundred boys

have been assisted through this department and have been advised by

prominent business and professional men, a great many of them being

able to definitely decide their choice of a life work as a result thereof.

The time of the secretarv'' is taken up to considerable extent with other

duties, otherwise much more could be accomplished.

The plan of the Vocational Department is as follows

:

A boy comes to the Secretary, stating that he wishes to get informa-

tion regarding medicine. The Secretary discusses the preliminary train-
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ing and the prospects for liis takin<i- suflicient education, generally sub-

mitting a paper on Medicine specially prepared to show the advantages

and disadvantages, nci-cssary qualifications, and the possihle remuner-

ation, etc., etc., in such a profession. The boy is .then given a form

containing some forty-odd questions, wliich he is asked to fill out and

bring with him at a stated date.

If, on the second visit, the secretary is convinced that the boy is

clearly anxious and sincere in his desire regarding medicine, he is then

put in touch with one of the medical counsellors whose duty it is to advise

with him regarding the wisdom of his entering medicine as a profession.

The Vocational Department Secretary does not attempt in any case to

advise a boy as to the course he ought to pursue, but he does try to bring

together the boy and some counsellor who is properly qualified to advise

with him on that particular profession or business. It is then left for

the boy and his parents to decide as to the proper course to pursue. If,

after the boy has visited the counsellor, he decides against the profession

he had thought of, the matter is again gone into, and he is placed in touch

with some other counsellor who will advise with him along another line

which is indicated by the boy's desires.

The Board of Education has helped very materially with this effort

by placing the services of the Principals of the Schools at the disposal of

the department, and particularly in regard to the collection of informa-

tion about applicants. The Medical Department of the Board of Edu-

cation also provides reports on the health of the boys who are asking for

advice. This-is extremely helpful.

The boys generally welcome the assistance which is afforded them.

The witness is informed that organized labour in England is opposed Mr, Jj

to the Labour Exchanges, which are used as a strike breaking institution. Watt,

The labour movement in Canada favors municipal exchanges, because
^^^^I^^J^

labour has more influence with the municipalities than with the P^*^' i'^",'""^"'*"

vincial Government. The witness is not sure what is the best means of umon of

keeping a labour exchange impartial as between capital and labour. toto"^
The benefit systems of the Labour Unions are drawn up by qualified Apni i,

actuaries. The Tailors' Union established sick benefits some years ago.

The members paid 15c. per month in health, and in sickness drew $.5.00

per week for ten weeks in any one year. In the years 1908 and 1909, the

15c. contribution yielded a surplus above expenses. Since then, the rate

has been increased to about 20c. a month, which meets present liabilities.

Some Labour Unions in Canada give unemployment benefits to their unempiojr-

members, but by no means all. Canada is so young an industrial country glneat,

that, unlike England, she has not found unemployment benefits necessary

on a large scale. The development of such a benefit system is omly a

matter of time. Some organizations which do not give unemployment

benefits are now considering the matter. In some of them, the present

arrangement allows men out of work to retain their membership with-

out paying the regular dues. When benefits are established by Inter-

national Unions, the systems seldom break down.
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Unemploy-
ment
Benefits
and Govern-
ment Sub
ventlons.

Short-time
Agree-
ments and
Trade
Depressions

The Cities
and Unem-
ployment.

Apprentice-
ship.

The witness favors an extension of the benefit system in all of the

Labour Unions. He has not given much consideration to the question

whether government should establish unemployment insurance for the

great number of workmen who do not belong to Labour Unions. He
favors the payment by Government of a subvention to those Unions
which give unemployment benefits, on the lines adopted in Ghent, but

makes no suggestion as to the amount of subvention which is desirable.

The fact of assistance is more important than the sum of money paid.

Members of the Tailors' Union employed on piece-work distribute it

in times of trade depression in order to keep everyone employed, and are

paid the regular rates for the work. Those paid by time instead of by the

piece, have had their working hours reduced, and maintained the regular

rate per hour. Isolated individuals objected to the method, but it did

not, as a rule, produce friction between employers and the Union.

The witness favors an extension of the short-time arrangement as a

means of meeting trade depressions. He believes that the shortening of

the legal working day would be the means of providing more workers

with employment, and would make depressions less severe.

In most cases, the cities have done nothing to meet the conditions of

the present winter; except in the matter of snow-shovelling, the City

Council of Toronto has done nothing useful. The " Give-a-man-a-job "

campaign will be of little value. The Civic Employment Bureau has

done its best within its means and opportunities. The witness has heard

no criticism of the Civic Employment Bureau from members of the

Labour Unions, and thinks that they do not give it much attention.

Apprenticeship was a good thing in the past, and answered its pur-

pose. In the Tailoring trade, there is really no need of it at present.
'' Clothing is produced without the aid of skilled mechanics. The man
becomes fast, but not skilful." Both in the ready-made and in the

custom trade, the bulk of the clothing made in Canada is organized on

the section system ; one man, for instance, puts in the sleeves, and another

does the button-holes.

There is no active desire among tailors to make an end of apprentice-

ship. " I am a tailor, and I would rather sit on the board and make a

coat than work in one of these section shops, because when I ]iad finished

my work there, I would have no pride in it. If my business were exam-

ining or putting on the collars, I could not take pride in tlie work.

because it would not be mine. It is not the tailors who wish to destroy

the individual system." To some extent the officials of the Tailors*

Union find work for their unemployed members, but opportunities for

doing this depend on the extent to which the workers are organized in

individual cities.
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Mr. Frank Wise, Chairman of the Imperial Home Re-union Asso- ^
MJj^

ciation, told the Commission that he represented several London Erai-
^j^^^

gratioii Associations and Boards, and had come in contact with several Toronto

hundred British immigrants. He, therefore, felt it more or less incum-

bent upon him to see to it that British immigrants in Toronto were

helped into positions rather than allowed to be openly robbed both by

employment offices and dishonest foremen. He had established the

British Employment Association on his own responsibility and opened

an office at 139 Wellington Street West, Toronto, on a business basis

with Mr. G. DeFleury as office manager. His hope and expectation was

that by careful management the office might become self-supporting like

the Imperial Home Ee-union Association.

The year preceding the war was a very bad one for labour, and

many applicants had to be assisted who were unable to pay any fee.

The same was true of the first year of the war. Up to date, something

over 7,000 men have been put into positions of more or less permanency,

only about one-third of whom had paid any fee. The burden of main-

tenance, therefore, rested entirely on Mr. Wise's shoulders. He twice

offered the city the services of his Bureau free of any premium. It was

offered to be run under the present management, or to be turned over

as a going concern to the city. The city did not accept.

Mr. DeFleury was asked to state his opinion as to the failure of

farmers' to get competent help when, apparently, it was available. His

opinion was that the hours were too long; that the wages offered were

inadequate for this labour; and that the food in many cases was un-

appetizing. He stated that men placed in good positions by the Asso-

ciation in former years were always willing to be sent back to the same

places, but when it was learned a farmer had a bad reputation either

as a taskmaster or that the fare was not good, he was at once blacklisted

by the Association and refused further assistance. If it was discovered

that a man did not give adequate work for wages paid, he was given no

more assistance by the Association. Instances were on record of

farmers having deliberately caused their help to leave their positions

a week or two prior to the end of their contract so as to give an excuse

for the retention of more or less of the wages due. There was abundant
evidence to show that vrith a little kindness and encouragement, and
with instruction in the ways of the new country, the English immigrant
was at least equal to any worker, whether Canadian or otherwise.

When asked for his opinion as to whether a private philanthropic

concern like his or a Government-managed bureau could~ secure the

better results, Mr. Wise stated that until Government bureaux were
run with some intelligence and with some sympathy for and insight

into the character of the average working man, they could not hope to

compete with private offices s3Tnpathetically and intelligently conducted.
The private bureaux were responsible to the police and should depend
for their maintenance upon the nioderate fees which were allowed to

be charged. The best workmen preferred to pay for services rendered,
and many refused point blank to accept free service from a civic or
other public bureau.

When asked if the office kept any card or other records for regis-

tering the names of applicants, the manager said that such records had
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been found to be worse than useless, besides taking up a great deal of

time in compilation which could be spent to much better advantage.

As a rule, by the time a man had been hunted up on the cards, the job

had been filled by someone on the spot.

In a compari.son of British with foreign immigrants, it was stated

that the British man acted singly for himself, whereas the Italians were

practically always to be found acting under a padrone. The Russians

were the same to some extent, although not so much so as Italians.

Bvdgarians were found to be almost completely in the hands of store-

keepers and others who financed them when out of work; while the

Britisher was practically always a free and independent agent. This

made the British workman preferahle to foreigners because individuals

might leave, l»ut troulilo with the padrone often entailed the loss of the

whole gang.

When asked about the advancing of fares, the manager stated that

on occasions advances had been made, and that in most cases the money
had been returned. I'nfortunately there were on record certain farmers,

manufacturers and contractors who had failed to pay back the fares

advanced, and these amounts therefore were a dead loss to the Associa-

tion.



APPENDIX A.

LABOUR EXCHANGES IN THE UNITED KINGDOM.

By Mr. Hugh McLaughlix.

The Labour Exchange System in the United Kingdom is essentially a busi

ne-.- organization. Employer and employee are brought together by the Labour
Exchange, just as vendor and purchaser have, for centuries, been brought to-

gether in markets of various kinds. Not only is each community organized in

one labour market, but all these small labour markets are so correlated, that there

is, in reality, but one labour market in the United Kingdom.
The individual Exchange may consist of four different departments, those of

the men, the women, the juveniles, and the casual workers. Divisional OflBces are

used for purposes of control and for '• clearing house " work, i.e., the transference

of unemployed workmen from one place to meet an unsatisfied demand in another.

The Central Office* at Westminster controls the Divisional Offices and is responsible

to the President of tlie Board of Trade. Together, Central Office, Divisional Offices

and Labour Exchanges form a network of intelligence as to the demand for and

supply of labour throughout the L'nited Kingdom.

The Advisory Trade Committees, which the Board of Trade has the right to

establish in such areas of the United Kingdom as it thinks fit, represent employers

and workmen in equal number. The chairman is chosen by the majority botli

of the persons representing employers, and of the persons representing workmen,

or, in default of such agreement, is appointed by the Board of Trade. These Com-
mittees advise and assist the Board of Trade in matters referred to them, which

relate to the management of Labour Exchanges. In dealing Avith applications for

accommodation within the premises of a Labour Exchange, the officer in charge

must consult the Advisory Trade Committee for the district. Applications are

only granted on such conditions as the Committee may approve.

In connection with the work of the Labour Exchanges, there are several out-

standing principles

:

First

—

The system is industrial: Everything possible has been done to free

the Labour Exchange from any form of association with charity and the relief of

distress. The only thing to be obtained tlirough the Labour Exchanges is ordinary

employment, and there is no inducement for those to come who only want poor

relief.

Second

—

The system is voluntary: No compulsion is or can be exercised

either on employer or workman.

Third

—

The system is free: No charges of any kind are levied either on

employer or workman.

Fourth

—

The system is impartial: The Labour Exchanges assume a neutral

position in all conflicts between employer and workman, either strikes or lock-outs.

In all trade disputes, employers and workmen may make a signed statement of

the fad which the Labour Exchange Officials must show to applicants for work,

before sending them to fill the places of the men involved in the dispute.

'The Commission i.=: indebted for much of its information on the Board of Trade
Labour Exchanges to Mr. F. Lavington, of the Central Office. Queen Anne's Chambers.
V^'estm-'n^ter. S.W., England.
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A regular procedure has been laid down for this by the " General Regulations

for Labour Exchanges managed by the Board of Trade." It provides that " Any
association of employers or workmen may file at a Labour Exchange a statement

with regard to the existence of a strike or a lock-out affecting their trade in the

district . . .
." This shall be in force for seven days, but may be renewed.

It shall be in the following form

:

I, the undersigned, being duly authorized by (give

the name of the association) beg to notify that the above association has a

trade dispute, involving (insert " A strike " or a " lock-out,"

as the case may be) with f give the names

of firms or class of firms or ihe name of the association).

Dated this day of 19 .

Signature

Address

Where the employer so affected notifies a Labour Exchange of a vacancy or

vacancies for workmen of the class affected, he is informed of the statement filed

and is given an opportunity of stating his side of the case in the same way. In

notifying any such vacancies to any applicant for employment the officer in charge

must inform him of the statements which have been received and the applicant

must then decide for himself whether he will accept or reject the proffered

employment.

No responsibility is taken by Labour Exchange officials as to wages and con-

ditions of employment beyond supplying employer or applicant with any inform-

ation in their possession. Copies or summaries of any agreements mutually arranged

between associations of employers and workmen or any rules made by public

authorities for the regulation of wages or other conditions of labour in any trade

may with the consent of all parties be filed at a Labour Exchange and shall be open

to public inspection. Refusal to accept employment on account of trade dispute,

wages or conditions does not disqualify or prejudice the applicant.

And Fifth

—

The system is unrestricted: All kinds of employment, skilled,

unskilled or clerical, are dealt with by the Labour Exchanges, with the two ex-

ceptions^ of applicants for indoor domestic service and the mercantile marine.

There are examples of positions having been obtained for unemployed curates.

'The two exceptions mentioned require some explanation:
(a) Prior to the outbreak of the present war, Labour Exchanges did not undertake to

deal with vacancies in resident domestic service in private houses. An exception to this

agencies engaged in this kind of work in its District, and will undertake either by itself

or through such agencies to enquire into vacancies offered and to provide for regular after-
supervision in all cases where it is desirable.

1. No placing must be done by a Labour Exchange Officer without advice of at least

one member of the Committee or a co-opted member of a rota or a subcommittee.
2. The Committee undertake to arrange co-operation with any satisfactory voluntary

agencies engaged in this kind of work in their District, and will undertake either by them-
selves or through such agencies to enquire into vacancies offered and to provide for regular
after-supervision in all cases where it is desirable.

3. The Committee agrees not to advertise this work at the expense of other branche.';

of work.
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Thb Individual Labour Exchange.

A Labour Exchange is defined in the Labour Exchanges Act as :
" Any ofiBce

or place used for the purposes of collecting and furnishing information, either by

the keeping of registers or otherwise, respecting employers who desire to engage

workpeople and workpeople who seek engagement or employment." The staff

varies from a manager, assistant manager over men's, women's and juvenile depart-

ments, and fifteen or sixteen clerks, to a single officer in charge of a waiting room.

The casual labourer's department is not mentioned here, because it is usually ad-

ministered by a district exchange, situated where there is a large demand for that

particular kind of labour, and, though in close touch with the main exchange, is

controlled from the divisional office. In each case the division of the staff among
the different departments depends upon the nature and amount of work to be done.

Men's Department.

Workmen are usually registered by a clerk, who takes down their answers to

questions put in accordance with the application form. This is filed on a card

index system, and forms the workmen's record in the exchange. The nature of

the questions may be seen by an examination of the card, a copy of which is here

given

:

APPLICATION FORM.

Surname Other names Age

Address

Work desired

Last employer and previous employer in '\

that class of work, with address and l

period and date of employment. |

Qualifications for desired employment

Also willing to take work as

Whether willing to take work at a distance

When free to begin work

No obligation is, however, placed on the workman to answer all the questions

on the form, and he may, of course, volunteer additional information. Workmen

since the outbreak of the present war, more of these Committees have undertaken this
work on similar conditions. At the same time. In addition to this extension of Juvenile
work, the general rule restricting Labour Exchanges from filling vacancies in resident
domestic service in private houses has been temporarily relaxed.

(b) Labour Exchanges have hitherto been restricted by the section of the Merchant
Shipping Act. which provides that—" No person shall engage or supply seamen or appren-
tices in the Mercantile Marine unless he holds a license from the Board of Trade for the
purpose, is the owner or master of a ship, or is in the constant employ of the owner."

The Board is at present considering whether a number of Labour Exchange Officers
should be licensed to undertake this work.

18 u.



266 BRITISH LABOUR EXCHANGES. No. 55

residing within three miles must answer in person; others may make application

by post. On registration, each applicant is given a registration card which reads

as follows

:

FRONT OF CARD

Reg. No

Name

Address
i

Dated I have obtained employment
I

With

REGISTRATION CARD.

REGISTRATION CARD ONLY. Trade No.

Trade.

Signed

N.B.—Change of address should be noti-

fied at once to the Labour Exchange.

K
LrE724:

BACK OF CARD
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purpose the card is addressed on the back to the Labour Exchange, and is. franked

for free transportation through the post. Applications for workmen arc received

by letter, by messenger, by telephone and by personal application. As soon as

the Labour Exchange is advised that a certain employer is in need of a particular

kind of man or men, and a suitable workman is located, the workman is sent to

the employer with the following identification card

:

IDENTIFICATION CARD.

Order No Date

BOARD OF TRADE LABOUR EXCHANGE.

Telegrams: " Labex " Tel. No.

To

In reply to your request foi- I am

sending the bearer, who should

present this card in a sealed, green envelope addressed to you. If you

engage bearer, please sign and return this card to me as soon as possible,

even if the engagement is only temporary. If you do not engage bearer, please

give this card back to (him, her) unsigned.

Manager.

X.B.^Until this card is returned, the situation is considered open.

ENGAGED. Signature

1 _
L.E.'i:i

This the employer is requested to sign and return, with a statement as to

whether the man has been engaged or not. This card is also franked for free

transmission through the post. In each exchange there are three registers—the
^* Live Register," the " Intermediate Register " and the " Dead Register." The
" Live Register " is composed of the index cards of those workmen who have regis-

tered or renewed their registration within the past week, and liave not since then
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obtained employment. The " Intermediate Register " is composed of the cards of
those persons who fail to renew their applications on the right day. The cards
of all those who have obtained employment, or who have not presented themselves
to the Exchange for some weeks, are put in the " Dead Register." Should one of
these men appear in the Exchange later, his old index card wiU be used again but
he will count as a re-registration.

The Women's Department.

The Women's Department of the Labour Exchange is carried on by an
assistant manager and her staff, under the supervision of the manager, in a separate

room in the same building or in another building in the same locality, and in the

latter case either by itself or in co-operation with the Juvenile Department. Where
the Exchange is a small one, the rules provide certain days or certain hours, when
applicants for work or for workers in each of the different departments will be

dealt with. The same rules as regards interior economy and records apply in the

women's as in the men's department.

The Juvenile Department.

The Juvenile Department is necessarily more elaborate than either the men's

or the women's departments. In the United Kingdom there are three different

kinds of bodies carrying out the functions of the Juvenile Labour Exchange

:

1. The Board of Trade Exchanges.

2. Those organized by local educational authorities.

3. Those organized by voluntary institutions.

The exact relationship of these different bodies and of the work which they

are doing to one another must be clearly imderstood. Special rules of the Board

of Trade with regard to the registration of juvenile applicants govern the work

of the Juvenile Departments in the Labour Exchanges. These rules provide for

the establishment of special Advisory Committees for juvenile emploATnent in such

areas as the Board of Trade may think expedient, whose duty it shall be to " give

advice with regard to the management of any Labour Exchange in its district in

relation to juvenile applicants for employment." In any case where a local educa-

tion authority, having the power or acquiring the power to give advice and assis-

tance to boys and girls with respect to the choice of employment, submits to the

Board of Education a scheme for the exercise of those powers, which is approved

after consultation with the Board of Trade, the foregoing rules are modified in

three ways

:

(a) The officer in charge of any Labour Exchange shall not undertake the

registration of juvenile applicants for employment except in accordance with the

provisions of the scheme.

(&) The special Advisory Committee for juvenile employment shall take no

steps under Rule 5 (which provides for the giving of advice and assistance to boys

and girls in respect to the choice of employment, etc.), except in accordance with

the provisions of the scheme.

(c) The Board of Trade may, if it thinks fit, recognize, in lieu of any special

Advisory Committee established or to be established under these rules, an Advisory

Committee constituted under the scheme, and may citlier dissolve any special

Advisory Committee or modify its area and constitution.

The Education (Choice of Employment) Act. 1910. gave to certain local

editoation authorities power "to give boys and girls information, advice and
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assistance with respect to the choice of employment." The reason for what mi<:ht

appear to be an unnecessary division of responsibility is the belief both on the part

of the Board of Trade and the Board of Education that the employment of juveniles

should be primarily considered from the point of view of their educational interests

and permanent careers rather than from that of their immediate earning capac-

ities. In order to avoid duplication of committees and disagreement, the Board
of Trade only established special Advisory Committees in the event of the local

education authority passing a formal resolution to the effect that they do not

propose to exercise their powers under the Choice of Employment Act.

Voluntary institutions find their sphere of action without conflicting in any
way with either of the other bodies. By voluntary institutions are meant girls'

and bo3^s' associations and clubs of all kinds, religious, physical, social, intellectual

and industrial, such as the Young Men's and the Young Women's Christian Assoc-

iations, the Boy Scouts, the Girl Guides, Athletic Clubs and Literary and Debating

Societies. These do good work, but only a small percentage of the adolescent

population in the country is reached through these voluntary agencies. Their

activities are more or less haphazard. In some fields they overlap one another,

while other fields are not touched at all. It is the work of the Juvenile Advisory

Committee or of the Juvenile Advisory Sub-Committee (as the Committee is called

when appointed by a Local Education Authority) to obtain the voluntary co-

operation of these institutions in the vast field of work which follows the more

mechanical but primary duty of getting the boy or girl a job, and which is known
as after-care. Wherever possible their work is made more systematic; the volun-

tary agencies are encouraged to extend their activities and wherever they fail, the

Committees must find some other means of carrying on the work.

The duties of the Board of Trade Labour Exchanges may thus be described

as administrational. The work of the Committees on the other hand covers the

educational advancement of the children, their supervision and after-care, and

the co-ordination of this work with that of voluntary institutions—not at all an

unwieldy plan when once these essentials have been grasped.

The special rules with regard to registration of juvenile applicants provide

that registration shall be made, subject to such modifications as may be made

therein by the Board of Trade, on the following form:
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SCHEDULE TO SPECIAL RULES.

Particulars to be included on the Form for Registration of Juvenile

Applicants for Employment:

Surname Other names

Place of birth

Full address

Name of last day school and date of leaving

Standard or class in which the applicant was on)

leaving. j

Whether applicant was a half-timer before leav-

ing, and if so, how long?

Whether attending or proposing to attend any

continuation or technical school, and if so,

in what course or subjects, and whether in

the day or evening.

Employment or employments since leaving school

(1)

(2) r

(3)

Employment desired

Whether willing to be apprenticed, and if so

whether a premium can be paid.

Whether willing to take work at a distance ....

Remarks

Registration need not necessarily be made at a Labour Exchange, but may be
made at such otlier places as may be recognized by the Board of Trade as suit-

able for the purpose. Forms containing such applications, if transmitted forth-

with to a Labour Exchange, are treated as equivalent to personal registration.

There is no clause in the rules limiting the length of time during which the regis-

tration is good, as in the case of the Men's Department. Much more variation is

found in the treatment of the Juvenile unemployed than in any of the other depart-

ments, owing, of course, to the much more involved nature of the problem to be

dealt with, and to the large discretion allowed to the Juvenile Advisory Com-
mittees, and to the Juvenile Employment Sub-Committees. Variations are found

in different localities.
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In order that a boy or girl ma} be placed in the occupation for which he or

she is best qualified, his or her career during the first two or three years after

leaving school must be watched very carefully. The child may be placed, for

reasons over which the Labour Exchange has no control, in one of the " blind

alley" occupations, and at the end of a few years, may be without a job, or unfit

for one. It is the duty of the Advisory Committee to see that the child is properly

advised and is preparing, during those years, for some other occupation. Juven-

iles are discouraged, except in legitimate cases, from leaving one employment for

another. They are encouraged in every way to prepare themselves for filling a

higher position in their trade or occupation. In this work tlie Labour Exchant^es

act in close co-operation with night schools and continuation classes of every kind.

Similarly it may not be possible to find employment for particular children on

leaving school. The weeks or months intervening until such employment is found,

if wasted, will be injurious to the child. In such cases arrangements are often

made which give the children the mornings to devote to the work of finding em-

ployment and provide for classes for them in the afternoon, which will not only

prevent them from deteriorating, but will make them better workmen and better

citizens. A child may have been placed in employment which is unsuitable or

gives no prospect of permanence. In this case, other employment must be found.

For the above purposes and others of a kindred nature, a careful system of super-

vision is essential. Naturally, however, the whole of this field is as yet in the

experimental stage. In carrying on this work the Committees depend largely for

their help on the voluntary associations and on voluntary visitors.

The Red Seal Leaflet is given to boys and girls about to leave school:

LEEDS ADVISORY COMMITTEE FOR JUVENILE EMPLOYMENT.

12 Great George Street.

(Opposite the Education Offices.)

(Red Seal.)

This office has been set up to help hoys and girls, who are leaving school,

or who are under seventeen years of age, to find suitable work. When you

are seeking employment you should call at the office between 9 a.m. and 5 p.m.

and see the Secretary.
No Fees.
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The front of the School Leaving cards is filled in by the teachers, shortly
before the children leave school, with particulars of their educational and physical
qualifications, and is forwarded to the Exchange. The same forms are used for
boys and girls, except that the cards are of different colors.

CONFIDENTIAL REPORT.

Juvenile Employment.

Surname

Other Names

From

School.

Boys or Girls.

Date of Birth

Standard

Probable date of leaving school .

Repobt (Educational).

General subjects, especially English,
Arithmetic, Writing

Manual Training

Health Repobt.

Date of Examination

Physique

Height

Hearing

Eyesight

General Health

Employment before leaving school. I Going to continuation school.

Give details
|

Where

Course

Occupation recommended or Occupation obtained (and where)
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On receipt of the School Leaving card a letter is sent to the parents, inviting

them to call with the child at the Juvenile Exchange.

NEWPORT ADVISORY COMMITTEE FOR JUVENILE EMPLOYMENT.

Tel. No. Newport 535. Labour Exchange,

P.O. 147 Commercial Street,

Newport, Mon.

Dear Sir (or Madam) :
—

I write to inform you that your son (daughter) now

attending school, has been registered as about to leave

school and desiring employment.

If you have not already made satisfactory arrangements for your child's

employment, the Advisory Committee and the Exchange will be glad to give

you such assistance and information as they can in the matter, and may be

able to bring definite vacancies to your notice. If you care to call at the

Exchange, where a special room has been provided for juvenile applicants,

at . . p.m. on with your child, a representative of the

Committee will be glad to see you and discuss with you the possible openings

for employment. If you are unable to come yourself you can send your child

alone, but in this case I should be obliged if you would answer briefly the

questions at the foot of this form. It is the special aim of the Committee to

advise children with a view to their obtaining employment which will lead

to i)ermanent occupation.

I am desired at the same time to forward the enclosed leaflet giving

information as to the evening classes organized by the Education Authority.

Yours faithfully,

Secretary.

Advisory Committee for Juvenile Employment.

1. Whether parent is willing (a) to apprentice boy or girl; (6) to pay a

premium of apprenticeship?

2. Whether boy or girl is about to attend evening classes, and, if so, in

what subjects?
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When they call they are usually interviewed by one or two members of the

Juvenile Committee, sitting in rota, who discuss the question of emplojinent for

the child. The result of the interview is recorded on this form:

RECORD OF INTERVIEWS BY ROTA COMMITTEES, CORRESPONDENCE
WITH PARENTS, ETC.

Name of Child (x) (73467), Wt. 1224, CO. 92.

8000 4-12 W.B. & L.

The child is now formally registered as an applicant for employment. The
hacl- of his School Leming card is filled up as necessary by the Exchange officials

and is filed in a card index cabinet at the Exchange.
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The applicant is then given a brown Kegistration Card which serves the

purpose both of advising him to call regularly at the Exchange and furnishing a

ready means of identification when lie does so

:

Reg. No.

BACK OF CARD.

REGISTRATION CARD ONLY.

Name.

Address

Dat-^

I have obtained employment with

Signed

N.B.—Change of address should
notified at once to the Secretary.

R. (J>

Le. 97.

be

Trade

.

Trade No.

'Tt^
^"4 :<?

.<Zi

>?

^^^'

^"^#

FRONT OF CARD.

PLEA5E READ THIS CAREFULLY.

If you obtain work, either through

the Advisory Committee or otherwise,

you should fill in this card and post It at

once. No stamp is needed.

Until you obtain work you are ad-

vised to call daily; you must, in any

case present this card at the address

opposite every

between and

in order to remain on the register.

No Fees.

O. H. TVI. S. Official

Paid.

THE SECRETARY,

ADVISORY COMMITTEE FOR

JUVENILE EMPLOYMENT.
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The Employer's Notification Card is used in many cases for the purpose of

recording vacancies open to juveniles.

BOARD OF TRADE LABOUR EXCHANGES

ADVISORY COMMITTEE FOR JUVENILE EMPLOYMENT.

Tel. No

I have at present a
"\ y„pa,ncv / ^^^ ^ ^°^ ^^

I shall shortly have aj I for a givl as

and should be glad to know of suitable applicants. A formal apprenticeship

(is) is not proposed.

Wages Hours

Other conditions

Signature

Address

Date

I.. E. 89.

(Front of card.)

If a suitable vacancy is available either at the time of the child's first inter-

view or subsequently, he is sent to the employer with a green identification card in

a sealed envelope. The employer is requested to sign and return the card (which

is franked for free transmission through the post) if he engages the applicant.

Order No Date

ADVISORY COMMITTEE FOR JUVENILE EMPLOYMENT

BOARD OF TRADE LABOUR EXCHANGES.

Telegraphic address " Labex " Tel. No

To - • •

In reply to your request for

I am sending the bearer.

who should present this card in a sealed, green envelope addressed to you.

If you engage bearer please sign and return this card to me as soon as pos-

sible, even if the engagament is only temporary. If you do not engage bearer,

please give this card back to (her) him unsigned.

Secretary.

N.B.—Until this card is returned, the situation is considered open.

ENGAGED. Signature
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Either at this or at an earlier stage a letter is sent to a voluntary visitor with

particulars of the child and instructions to keep in touch with him and report

progress from time to time.

ADVISORY COMMITTEE FOR JUVENILE EMPLOYMENT.

.19

Sir (or Madam)

:

I am desired by the Advisory Committee for Juvenile Employment to ask
if you will be so good as to supply them from time to time with a brief report
upon the boy (or girl) with regard to whom details are given in the accom-
panying form. Special slips are enclosed for this purpose.

The Committee would in particular be glad to be informed upon the fol-

lowing points:

1. General welfare, including home circumstances.

2. Circumstances of employment, with note of any change.

3. Further education. The school attended, or any special reason for non-
attendance, should be shown.

4. Any special needs which it may be within the power of the Committee,
either directly or indirectly to meet.

If out of work the boy (or girl) should be urged to re-register at the
Exchange and information should be sent to me. In no case should the
employer be approached without the Committee's sanction.

I am,

Yours faithfully,

Secretary.
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Accompanying the above letters are two forms, on one of which are particulars

supplied by the Exchange with regard to the child, with a space for the visitor's

own notes.

AFTER CARE.

Pbivate and Confidential (to be retained by Visitor).

Name Age Yrs Mths. Address . .

.

School Employment (give date).

Firm

Hours, wages, etc

Further education

Remarks

. Secretary. 19

Visitob's Notes: (for personal use).

L.E. 217.

On the other the Visitor forwards to the Juvenile Employment Committee

periodical reports on the child's progress.

AFTER CARE REPOR i

.

Private and Confidential (to be returned to the Secretary),

-Name Address

Report :
—

Signature of Visitor Date.
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The development of the -luveiiile Department has been such, that in the

United Kingdom, 423 Labour Exchanges, which deal with the placing of children

and young persons, have been established by the Board of Trade. In forty-four

districts the Board of Trade has established Advisory Committees for juvenile

employment. Besides these, there are in London nineteen, and in Surrey fifteen

Local Advisory Committees acting under the supervision of the County Juvenile

Advisory Committee. In fifty-eight districts Local Education Authorities have

established Committees. Every effort is made to find for each child the most suit-

able and permanent employment. There are four chief considerations: first, the

child's school record; second, the child's own wishes; third, the wishes of the

parents ; fourth, the report of the Voluntary Visitor. Nor must it be supposed that

this system interferes unnecessarily with the freedom of the child and his parents.

The work is purely advisory. In many cases it is only a matter of record. A boy

leaves school and passes into business under the supervision of a careful parent, or

coming from a good home, is at once able to find employment for himself on leav-

ing school; in such a case, there is no interference; the record, however, is always

kept so that if, at some later time, the boy should want employment, the author-

ities will know liow to advise him.

The Casual Labourer's Department.

The organization of the casual labour as a separate department has been a

matter of later development and the practice is steadily increasing.

The Central Office.

The Central Office of the system which has just been described is in Ijondon.

It is the last link in the system, and serves the purpose of drawing together the

different Departments, the Indiyidual Exchanges, the Advisory Committees of

various kinds, and the Divisional Offices themselves, into one smooth running

machine. All questions affecting the system as a whole are settled there; and in

London the rules and regulations which govern the work are prescribed.

An important provision in the General Regulations insists that the Central

Office must be consulted by the Officer in charge of a Labour Exchange, before

notifying, to applicants for employment, vacancies at any point outside the British

Isles.

The Teansference of Labour,

Closely related to the work of the Divisional Office, are the social arrange-

ments which have been made by the Board of Trade for giving fluidity to the

system.

''Where an applicant for employment has been engaged through a Labour

Exchange at which he is registered, to take up employment at any place removed

from the Exchange, or from his ordinary residence, by more than five miles by the

quickest route, or by such other distance as the Board of Trade may direct from
time to time, either generally or as regards any specified district, the officer in

charge may, at his discretion, make an advance to the applicant towards meeting

the expenses of travelling to the place of employment."

It is immaterial whether employer or applicant makes the request, but which

ever does so must give such undertaking with respect to repayment as the Treasury

may prescribe. The advance must not exceed the amount required to defray the
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applicant's fare to the place of appointment, and is made by the provision of a
ticket or pass, or in exceptional circumstances, in cash. Care is taken to avoid
unduly encouraging rural labourers to migrate from the country to the towns, or

between Great Britain and Ireland. Where there is no suitable applicant on the
register of the Exchange to which the employer has notified a vacancy, the vacancy
is first communicated to the neighboring Exchanges, and it is only when unfilled

by them that it is circulated throughout the United Kingdom.
From the opening of the Labour Exchanges in February, 1910, up to the end

of September, 1913, the total number of cases in which advances had been made
was 34,000. A total of £10,400 was adv^ced, and of this £9,500 had been re-

covered by the end of September, 1913. These statistics show plainly the excellent

working of this end of the system.

The Divisional Office.

The United Kingdom is divided into eight divisions

:

1. London and South-Eastern.

2. South-Western.

3. West Midlands.

4. Yorkshire and East Midlands.

5. North Western (Lancashire and Cheshire).

6. Whales.

7. Scotland and Northern.

8. Ireland.

In each one of these divisions is what is known as a Divisional Office, which

exercises a general supervision over all Labour Exchanges in its District; has

charge of the important financial arrangements ; maintains a regular system of

inspection over the Labour Exchanges under its jurisdiction, and, most important

of all, acts as the clearing house for the Division.

All the Exchanges within the area of the Division are visited periodically by

the Divisional Officer and his staff. The work which has been done, and the office

methods are inspected; the more important employers are interviewed; and the

Divisional Officer speaks at meetings promoted for the purpose of advertising the

Exchanges. The Divisional Officer also deals with all disciplinary questions, pro-

motions, transfers, and new appointments.

At each Divisional Office is a Divisional Clearing House. The Divisional

Officer has a large discretion in organizing the work of the Clearing House, and

is concerned with circulating the vacancies notified to it Avhich the local Exchanges

have been unable to fill. In turn, it receives lists of unfilled vacancies from other

Divisions, and circulates them among its own Exchanges. In some Divisions a

surplus labour list is prepared and circulated in the same way.

The Divisional Office consists usually of a Board Eoom for the meeting of the

Advisory Trade Committee (about 20-40 members) a room for six clerks, a room
for two stenographers, and a spare room for emergency work.^

^ The above description of a Divisional Office and its work refers to the period before
the worlc of Unemployment Insurance was associated with that of the Labour Exchanges.
Tt has been thought advisable to do this, as it is impossible at the present time satisfactorily
to separate the one department from the other.
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CALCULATIONS OF PROBABILITY.

By Mr. Alfred T. DeLury.

(a) The statistical formula to which reference is made in Part II, Chapter 1,

Section 1, is one employed to assign limits to the possible error, when a judgment
is reached in regard to a body of cases, from the examination of a comparatively

small number of them. It finds application when the cases examined can be

looked upon as a fair sample of the whole, and this is what is implied by the word
random in the text. Thus if an investigation into housing conditions in a large

city were undertaken, the blocks of houses selected for examination would be

chosen, in respect of number and locality, with a view to presenting a fair indica-

tion in regard to the total.

In the investigation of unemployment among manufacturing operatives, the

choice of the industrial establishments to report was not in strict accord with

the requirements stated, but the selection that actually offered itself was one that,

from general considerations, would yield a percentage in each group of industries,

lower than could be expected from returns more nearly complete. With this

understanding or reservation, the limits of error in the percentage of unemploy-

ment have been submitted.

For those who may be interested, the following statement rather than explana-

tion is given. Suppose the total number of cases is N, and that when a relatively

small number of them, suitably taken, are examined, a percentage p of them show a

certain mark or property. Then pN of them have this mark, and it is concluded

that pN is a fair indication of the total number with this mark. The probable

J37 l/MJj-/^
; that is to say, it is as likely as not that the error, in taking

p as the percentage over the total number, is not greater than the number given

as the probable error. Further, the theory shows that an error, i.e., a difference

between p and the actual percentage of the whole, which is five times the probable

error, is practically impossible. The number N of cases to be examined depends

in a general way upon the complexity of the problem, but usually a percentage

of the total lower than four or five or six is regarded as not affording a sound basis.

For the application made in this Eeport, the returns covered 8% of the

number 'of cases to be examined, and, in comparison with other studies, were

complete and satisfactory.

(6) In every science the fundamental questions have reference to that rela-

tion between two facts or sets of facts, usually described as causal. Accordingly,

in statistics, when two tables in some connection of time or place are given, the

question of cause is almost inevitable, and, as might be expected, methods leading

to a judgment upon this matter have been devised. Of necessity they rest upon

the mathematical theory of* probability, and for their establishment the reader

is referred to Bowley's Elements of Statistics, pp. 316 et-seq., (Edition of 1902),

and to the papers there mentioned. The methods show when it may be stated

that there is a sufficient reason for assuming a causal relation, and yield a figure

]9 u.

error is
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lying between 1 and —1, called the coefficie-nt of correlation, which, as it is higher

or lower numerically, points to a stronger or weaker causal relation. When the

coefficient r is not greater than its probable error, .67 , where n is the number
n

of facts in either set or table, no causal relation can be assumed, but when r is

greater than six times its probable error, it may be assumed that the causal relation

exists.

Applied to the return of the Board of Trade giving the Unemployed Per-

centage for the years 1878 to 1912, and the annual average of the Minimum Eate

of Discount, the theory gives the following results:

Coefficient of correlation, r = 0.535

Probable error of r = 0.08

Here r is between six and seven times as great as the probable error, and it may
be concluded that a causal relationship exists, a decline in the rate of discount

being attended by an increase in unemployment, and vice versa.



APPENDIX C.

THE EEGULARIZATION OF INDUSTRY BY EMPLOYERS/

By Dr. John B, Andrews, Secretary to the American Association fob
Labour Legislation.

In the regularization of industry a large responsibility lies directly upon em-
ployers to regularize their own businesses. Every attempt should be made within

the limits of eiach business to make every job a steady job. Sincere efforts in

this direction on the part of the employer can accomplish much. Among the

things which he can do are

:

(1) Establishment of an Employment Department. The employer

should establish, as part of his organization, an employment department, having

at its head an employment manager whose special duty it is to study the problems

of unemployment in the individual shop and to devise ways of meeting them.

Such a department would aim at:

a. Reduction of the ''Turnover" of lAihor. By a study of its causes through
records of " hiring and firing," reduction could be made in the " turnover " of labor
which is at present so excessive that factories frequently hire and discharge 1,000 men
in a year to keep up a force of 300.

6. Reduction of Fluctuations of Employment Inside the Shop. Among the methods
that might be used for this purpose are:

(a) Systematic transfer of workers between departments.

A Massachusetts candy factory has succeeded, through transferring workers
between departments, in overcoming the usual irregularity of the industry and
in keeping its force at the same level throughout the year.

(&) Employing all on part time rather than laying off part of the force.

This policy was widely recommended in the winter of 1914-1915, notably by the

Unemployment Commissions of ISTew York and Chicago, and by the Chamber of

Commerce of Detroit. A large New Hampshire shoe factory employed half of

its regular force each alternate week with complete success.

(c) Arranging working force in groups and keeping higher groups employed con-
tinuously.^ Those in lower groups will then be encouraged to keep out of the Industry
altogether, or to combine it with some other occupations to which they can regularly
turn in the dull season.

(d) Keeping before the attention of the rest of the organization the Importance
of regularizing employment.

Many progressive firms are now engaging xhe services of employment managers,
and in Boston, New York, and Philadelphia, employment managers' associations

have been formed for the co-operative study of their problems.

'Reprinted by permission of the author from "A Practical Programme for the Pre-
vention of Unemployment in America,"' Fourth Edition, pp. 14-17, American Association on
Unemployment.

[283]
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(2) Regulation of Output. The employer should regulate his output and

distribute it as evenly as possible throughout the year. ]\Iethods to this end are

:

a. Record Keeping and Forward Planning. Yearly curves should be kept, showing
production, sales and deliveries day by day, week by week, and month by month; and
an effort should be made each year to level the curve and to smooth out the " peak
load." Production should, when possible, be planned at least six months ahead.

A manufacturer of Christmas novelties keeps production regular throughout

the year by sending out samples and ]xK)king orders one year in advance.

6. Building Up Slack Season Trade. Special instructions should be given to sales

departments and to travelling salesmen to urge customers to place orders for delivery

during the slack season. Special advertising also stimulates trade in dull periods.

Some firms threaten delayed delivery on goods at the height of the season.

Many firms offer especially low prices in the dull season, grant special discounts,

make special cheap lines, or even do business without a profit simply to keep

their organization together and to supply work for their forces. The mine owners

by selling anthracite coal 50 cents a ton cheaper in April than in November have

adjusted its sale and production so that work at the mines is more evenly dis-

tributed throughout the year.

c. Keeping a Stock Department and Making to Stock as Liberally as Possible in

the Slack Season. The making of goods to stock requires the tying-up of a certain

amount of capital, but many employers feel this to be balanced by the gain in con-

tentment among the workers and the increase of efficiency and team spirit in the

organization. They have the further advantage of being able to supply goods immedi-
ately on order.

This method keeps many firms busy. It is more difficult in industries where

goods are perishable or where style is an important factor, as in garment making

and shoe making, but even here there are conspicuous examples of its success.

'Other manufacturers deliberately follow a conservative style policy, or concentrate

the making of staple styles in the slack season.

d. "Going After" Steady Rather Than Speculative Busviess. Well organized

business with a steady demand and a regular and sure profit can afford to dispense

with the irregular and unreliable gains of a speculative business which often involve

•disorganization and irregularity of production.

e. Careful Study of Market Conditions and Adjustment of the Business to Take
Advantage of Them. A broad market provides more regular business than a narrow
one. Foreign trade supplements domestic trade, and orders often arrive from southern

and far western markets when the eastern market is slack. A diversity of customers

will usually provide a more regular demand than concentration on one or two large

buyers. The retail trade will often take a manufacturer's goods just when the whole-

sale season has stopped.

In the shoe industry the ownership of chains of retail stores has enabled

some manufacturers to regularize their business considerably, and a garment

manufacturer who owns his own retail store is able to stock that just as soon

as his wholesale orders run slack.

/. Developing New Lines and Complementary Industries. A diversity of products

will often help to regularize a business. Many manufacturers study their plant, the

nature of their material and the character of the market to see whether they cannot

add new lines to supplement those they have and fill in business in the slack seasons.
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One rubber shoe manufacturer, for example, adds rubber sheeting, rubber
heels, tennis shoes, rubber cloth and rubber tires, and achieves a fairly regular
business.

g. Overcoming Weather Conditions. Special refrigerating, heating, moistening,
drying or other apparatus proves effective in many industries in enabling operations to
be continued even in unfavorable weather. Even in the building trade the amount of
winter work can be increased by provision for covering or enclosing and heating work
under construction.

Brick making has been made a regular twelve months' industry instead of a

seasonal six months' industry by the introduction of artificial drying.

(3) Co-operation with Other Employers. Employers could by collective

action do much to diminish the extent of unemployment and to abolish trade

abuses which lead to it. For instance, they could co-operate to:

a. Arrange for Interchange of Workers. A number of employers in the same or
in related industries could arrange to take their labor from a central source and to

transfer workers between establishments according to the respective fluctuations in
business. This would prevent the wasteful system of maintaining a separate reserve
of labor for each plant. The best agency for effecting this transfer is, of course, the
public labor exchange.

The building trades employers of Boston have agreed t^ hire all their labour

from one central source. The result is that the workmen are directed without

delay from one employer to another and secure much more regular work.

b. Provide Diversity of Industries. Through chambers of commerce or similar
organizations an effort should be made to provide communitie"> with diversified indus-
tries whose slack seasons come at different times, so as to facilitate dovetailing of

employments.

c. Prevent Development of Plant and Machinery Far Beyond Normal Demand. An
installation of equipment, the capacity of which is far in excess of orders normally to

be expected, is not only a financial burden, bat It Is a continual inducement toward
rush orders and irregular operation.

In some industries this unhealthy tendency is counteracted by the distribution

of excessive orders among other firms whose business is slack.

d. Prevent Disorganization of Production Due to Cut-Throat Competition. Agree-
ments can in some cases be made to restrict extreme styles and other excessively
competitive factors which serve to disorganize production.

A shoe manufacturers' association has successfully carried out agreements

fixing the styles they will manufacture during the season.

(4) Co-operatiox with Other Efforts to Regularize Employmext.
Employers should co-operate with all other efforts put forth in the community to

regularize employment, especially with the public employment exchanges. Em-
ployers should make a special point of securing as much of their help as possible

from these exchanges.
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LOCAL GOVERNMENT IN GREAT BRITAIN AND CANADA/

By Me. Thomas Adams, Town-Planning Adviser, Commission of Conserva-

tion, Ottawa.

The system of local government in Canada in its earlier forms was largely

framed according to British precedents, but unlike the parent system from which

it sprung it has not been re-cast to suit modern conditions and to make it adaptable

to large cities. The British system was entirely reformed in 1882 and since

then has been working with great smoothness and uniform success. Whatever

change the Canadian system has undergone has largely been modelled on experi-

ments in municipal reform which have been carried out in the United States,

and no serious attempt has been made to follow the lines of the British reform.

The nature of the experiments in the States and their varied character, have,

however, helped to show that local government in the United States was in too

backward a condition to make it a suitable model for another c-ountry to follow.

On the whole I think Canadian local government has a better foundation than

that of the great republic, and its reform should proceed along British rather

than American lines. Tha theory that Canadian conditions approximate to those

of the States more than they do to those of the mother country is only partly true.

For one thing our constitution is quite different from that of both countries, but

probably follows most closely after the lines of the elastic constitution of Great

Britain. Secondly, the claim that men of abilit}'^ and leisure are not available

for public service on this continent, as they are considered to be in Britain, is in

my opinion the result of error. In this latter respect the advantage possessed

by Britain is not in any difference in the character or capacity of the men available,

but in the fact that its system helps to draw comparatively good men into public

life, whereas in Canada and the States the contrary is more frequently the case.

One reason for this is that members of local authorities in Britain do not

require to give up so much of their time to their public duties, as they leave

executive details to officials, and they obtain reliable and competent officials because

there is not undue interference with their vrork. Moreover, the election of the

Mayors by the Councils, their position as presiding instead of as executive officers,

and the longer terms of service of members all help to procure greater efficiency

and continuity of policy.

But the chief advantage of the British system is due to the uniformity of

administration and the oversight of municipal affairs which is secured by having

a central department of the State devoting its whole attention to questions con-

nected with local government. This department provides a system of double

checks over all municipal expenditure, enables the smallest of municipalities

to secure expert advice and guidance and to avoid the repetition of mistakes in

connection with public works, ensures an efficient and independent audit of accounts,

and gives to the taxpayers a court of appeal from the decisions of their local

representatives. The central department is known as the Local Government Board—^there being three such Boards—in England, Scotland and Ireland respectively.

1 Memorandum submitted to the Commission by Mr. Tliomas Adams, Commission of
Conservation, Ottawa.
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One of the duties of these Boards is to secure uniformity of administration

and to supervise expenditure in connection fwith unemployment. Any efficient

system of dealin^^ Avith unemployment in Canada will necessitate the establishment

of provincial machinery working through local administrative authorities. As
soon, however, as questions affecting the expenditure of public money to relieve

unemployment are dealt with, other problems of local finance and in regard to

the carrying out of public works and local improvements arise. There is an inter-

relation between these questions, and indeed between all questions of local ad-

ministration, and a need for uniformity, which makes it desirable for departments

to be set up in each province of Canada to exercise some measure of supervision

and to give skilled advice to local autliorities. This suggestion will be better

understood if a description of the powers and duties of the Local Government
Board in England is given. I am indebted to the Municipal Year Book for much
of the information contained in the following description:

English Local Government Board.

The Local Government Board of England was formed in 1871 as a result

of recommendations made by the Royal Sanitary Commission, with a view to

reducing overlapping and inefficiency in local government. Since the Board was
created it has had numerous other duties added to it and its creation " has been

more than justified from the point of view of improved sanitation alone." The
Act which added most to its importance as a sanitary and public health body
Avas the Public Health Act of 1875.

The Local Government Board is a department of the government with a

Cabinet Minister as President, in whom all power is vested. Its duties and
powers are too numerous to summarize here, but the following are the more
important

:

Finance.—The Board is the great loan sanctioning authority. Except where

money is borrowed under special provisions contained in local acts, a Local

Authority which desires to borrow money for capital purposes must, generally

speaking, obtain from the Local Government Board its approval of the scheme

or works, and its sanction to the borrowing of the required funds. Its sanction

enables the Local Authority to obtain the funds from the treasury or the

Public Works Loan Board. In Canada such an arrangement could not be

carried out as actual cash is not available to the same extent for public

loans, but a central department of a province could approve the raising of

bonds for a specific purpose and incidentally approve the scheme or works for

which the bonds were required to be raised. Both things are important. The
approval of the bond as a correct and reasonable commitment would be an advantage

to the municipality in that it would give greater security to those from whom it

borrowed. It would improve the method of municipal accounting by making
it necessary for all matters to be disclosed in proper balance sheets and impartially

audited, showing the exact state of affairs in each city, at regular and frequent

intervals, and it would secure that all works were carried out in a satisfactory

manner with due regard to durability and economy.

The function of a 'Central Department would be to specialize in the kind of

knowledge and experience which would enable it to give each separate municipality

the benefit of valuable expert advice, and this expert knowledge would on the other

hand, enable the Central Authority to prevent mistakes and wasteful expenditure

where these were likelv to be incurred.
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The following is an extract from the Board's annual report for 1906-1907,

showing how it exercises its powers:

"^ We have, as in previous years, required the borrowing authorities to suppl}-

us with detailed particulars as to the manner in which it has been proposed to

expend the loans which we have been asked to sanction, and we have been careful

to satisfy ourselves that the works for the execution of which our sanction has

been given were reasonably required, that due regard has been paid to economy,

and that the cost of the works had been properly estimated. With the view of

obtaining full information on these points, and of affording all persons interested

an opportunity of being heard on the subject, we have in relation to a large number
of the applications for permission to borrow money, caused local inquiries to be

held by our inspectors after public notice in the districts. Before granting our

sanction we have also required the authorities to inform us of the arrangements

made for the due discharge of their debt, if any."

Audit.—The Board is the head of an extensive system of audit. iThe accounts

of Local Authorities, other than large corporations and education accounts, are

subject to a yearly or half-yearly audit by an auditor appointed by the Board.

Large corporations not subject to the audit of the Board have to submit their

accounts to three auditors, two appointed by the ratepayers and one by the' Mayor.

England and Wales are divided into 50 districts, each of which has its district

auditor. These officials have large statutory powers enabling them to require the

production of accounts and to disallow and so surcharge illegal expenditure. The
Board has also power to require pajTnents to be made to the Local Authority

which may be Avithheld by reasonable persons, and to sanction expenditure which

might otherwise be challengeable. This audit, coupled with the system of sanction-

ing loans, gives a security to municipal finance in England which has a great value

to the ratepayers in that it prevents wasteful expenditure and makes it possible

for money to be Ifent to them at the lowest rate of interest.

Public Health.—Every county and sanitary district in England has its Medical

Officer of Health and copies of their reports have to be sent to the Board who
examine them with a view to ascertaining the public health in each district.

Where necessary, local inspections are made. The Board's sanction is required

to an appointment of M. 0. H's. and sanitary inspectors, and their consent is also

necessary in case of dismissal. Work of a similar kind is carried out in Ontario

by the Provincial and Local Boards of Health.

By-laws.—The Local Government Board has to approve by-laws made by the

Local Authority under the Public Health Acts and other pu'blic health statutes.

Model codes of by-laws relating to different matters are framed by the Board from

time to time and local authorities are permitted to exercise a discretion in selecting

local codes from these model codes. This secures uniformity in regard to by-laws

affecting building construction, the use of land and local improvements. These

by-laws relate primarily to streets and buildings, with a view of securing proper

sanitary conditions and sound construction. The ordinary procedure by-laws of

the Local Authority are not thereby affected, but matters which affect all com-

munities in common, such as the width of streets or the character of the water

supply, are dealt with on the same principles throughout the whole country. The

Board has also power to frame regulations in regard to matters concerned with

the prevention and treatment of disease, etc.

Private Bills.—The Board undertakes the important duty of examining private

or local bills which are submitted to Parliament so far as such bills deal with
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matters under their jurisdiction. The Board's report on these bills enables Parlia-

ment to understand their effect and where they involve departure from the

existing municipal law or practice.

Unemployment.—^Labour questions in England are divided into two categories,

the one relating to ordinary questions affecting the regulation of employment,

labour exchanges, settlement of industrial disputes, collection of statistics, work-

men's compensation, etc., and the other affecting relief of unemployment and

expenditure of public money in providing such relief. The first class is dealt with

by the Board of Trade, another department of the government with a Cabinet

Minister at its head and having under its jurisdiction all questions affecting indus-

tries and labour, including railways, shipping, etc. The latter is very properly

dealt with by the Local Government Board, as it involves the use of the machinery

of local government, the control by local authorities of public works carried out

to relieve distress, and to some extent touches on questions relating to the adminis-

tration of the poor law. These two classes of labour questions could very well

be dealt with by separate departments in Ontario, but whatever may be arranged

in this respect it will not be satisfactory to have separate departments dealing

with municipal affairs and with matters relating to unemployment. Hence the

suggestion which I have made to the Commission that a department of municipal

affairs or Local Government should be set up in the province to deal inter alia

with the relief of unemployment through the local authorities.

Miscellaneous Poivers.—The Board may confer urban powers on rural

authorities. It is also the authority to which applications are made in regard

to the extension of municipal boundaries. Such extensions come under the juris-

diction of Parliament, but the first step which the municipality has to take in

respect to this matter is to apply to the Local Government Board.

The Board also deals with Old Age Pensions, all matters connected with

Vaccination and the sale of food and drugs; is the Authority in respect of the

Burial Act, the Rivers Pollution Act, etc. It is also the Authority for taking

the census of population.

Administrative Areas.—The municipal administrative areas which came under

the control of the Board at December 31, 1913, were: 79 county boroughs, 29

metropolitan boroughs, 248 non-county boroughs, 805 urban districts, and 657

rural districts.

Municipal Government.

There can be no proper understanding of the English system of local govern-

ment without a knowledge of the intimate connection between the local authorities

and the central department just described. With this knowledge, it is easier to

understand by what means the English system secures its freedom from dishonest

dealing on the part of public men, and attains uniform efficiency. The constitution

of the municipal bodies themselves underwent considerable change with the passing

of the Municipal 'Corporations Act of 1882. It will be noted that this change

took place eleven years after the creation of the Local Government Board, and

it may be inferred that part of the change was due to the need for removing

defects discovered by the Board. This was a consolidating measure repealing

other acts which had been passed previously. This Act has been successful in

working and is worthy of being considered as a model, when considered as part

of a system which includes a central department of the State. It was prepared

by Lord Cairns, one of the most eminent Lord Chancellors of England.
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The functions and work of a municipal council are exercised under three

distinct statutes—the Municipal Corporations Act, the Public Health Act^ and
the Education Acts. The first deals with the constitution and general powers

of the council, as the governing body; the second, with the powers and duties of

sanitary authorities, and the third, requires that the council shall he the Local

Educational Authority.

Accounts.—There is no standard form of accounts for boroughs, (i.e., tlie

smaller cities) and though the Local Government Board has power to prescribe

the forms to be used by sanitary authorities or by councils acting as sanitary

authorities, no order has been issued in the matter. The audit of the accounts

of town councils, i.e., large city corporations, is provided for by the annual

appointment of three auditors, two elected by the citizens and one appointed

by the Mayor, the latter of whom must be a member of the council. The treasurer

has to submit his accounts half-yearly to the auditor, and after the second half

of the financial year, must print a full abstract for the year. Ratepayers are

entitled to inspect the abstract and to obtain a copy of it on payment of a reason-

able sum. Unlike the auditors of the Local Government Board, these local auditors

have no power of disallowance or surcharge. Most of the large corporations

employ and pay firms of chartered accountants to audit and check their account^i.

The above are the steps taken by corporations which do not come under the

district audit of the Local Government Board already referred to.

Sanitary Powers.—The town council by virtue of its position as sanitary

authority, is responsible for working the Public Health Act^. As such, it

appoints medical officer and inspector jof nuisances. It is required to make
provision for the effectual drainage of the borough and for proper sanitary accom-

modation for all dwelling houses. In so far as it makes by-laws relating to

new streets and buildings, these must be confirmed by the Local Government

Board. It has also power to deal with and regulate common lodging houses,

nuisances, cellar dwellings, unsound meat, infectious diseases and epidemics,

cemeteries, public parks, slaughter houses, markets, etc. It may also adopt

various enabling statutes which can be applied in England. It may obtain from

the Board of Trade a provisional order authorizing it to construct street railways,

or to supply gas or electricity.

Town Planning and Housing.—Corporations have large powers conferred upon

them under the acts relating to town planning and housing. A Medical Officer

of Health has power to represent any area as unhealthy and requires the local

authority to make an improvement scheme in respect of such area when it receives

the representation. Dwelling accommodation has to be provided for working

classes displaced by scheme. Twelve or more ratepayers may make complaint on

default of Medical Officer of Health. Power is given to acquire land and to

borrow money for the above purposes. The Medical Officer of Health has to re-

port on any house which is '"unfit for human habitation," or four or more house-

holders may do so. If, on receiving the complaint, the local authority fails to

act, the complainants may petition the Local Government Board which, after

holding a public inquiry, may order the local authority to proceed. It also shall

be the duty of local authority to inspect its own district to ascertain whether

any dwelling houses are unfit for human habitation. If in any of these circum-

stances, such houses are found, proceedings may be taken against owner to have

them closed or demolished under penalty for failure. An owner may appeal

against order for demolition to the Court. Local authorities have power to pre-



1916 LOCAL GOVERNMENT. 291

pare schemes for reconstruction of areas, comprising houses closed by closing

order. Land can be acquired for housing schemes for the working classes and
houses erected upon it. Or they may purchase houses, exchange sites, manage
and make by-laws affecting such houses.

The local authority may advance money to residents in houses to purchase

house?, the sum so advanced not to exceed four-fifths of market value, or $1,100:

repayment to be made by instalments, including principal and interest.

Money may be borrowed to 80 years.

Public Utility Societies, i.e., those limiting dividends to five per cent., may
borrow up to two kinds of value of land and buildings. (The rate of interest

in 1913 was 3% per cent, and the term of years for repayment 30 years to such

Societies.) Powers are extended to enable local authorities to lay out and con-

struct streets as well as build houses. Four inhabitant householders may com-

plain to Local Government Board that houses are needed in a district, and if the

Local Government Board finds, after local inquiry, that this is so, and local

authority fails to provide the houses, the Local Government Board may require

it to do so.

In any contracts made by landlords at a rent up to £40 (in London) or

£2C) (in other towns), or £16 in rural districts, it shall be an implied condition

that the buildings are reasonably fit for human habitation, and are to be kept in

good condition and repair.

The inspection of the sanitary conditions of districts is made compulsory

and records have to be kept. Rooms which are 3 feet below surface of ground

are deemed to be injurious to health, if less than 7 feet in height or are not

ventilated to satisfaction of Local Government Board. If after three months, a

dwelling house which is condemned is not demolished or repaired, local authority

may order demolition, etc., etc.

Local authorities may prepare town planning schemes for the land in their

areas to secure proper sanitary provision, amenity and convenience in the lay-

out of the land, subject to approval of Local Government Board.

UnempJoyment.—When there is any evidence of want of employment in

any district, a special committee is usually appointed to deal with the matter.

Money is obtained by grant from the central government and the local authority

and this is spent in carrying out public works. Cases of destitution which can-

not be met by the provision oi^ work have to be dealt with by the local poor law

authority—tlie Board of Guardians. Charity can only be administered through

this Board which also comes under the central jurisdiction of the Local Govern-

ment Board.

Local Government in Ontario.

There is no central department in Ontario dealing in any general or com-

prehensive way with the supervision of local government. Public health matters

come under the control of the Provincial and Local Boards of Health, but these

bodies need have no engineering members and have no power or special qualifica-

tion to deal with the financial aspects of any undertaking.

Under the Municipal Acts and the Cities and Suburbs Act, certain powers

are given to the Railway and Municipal Board. It is the administrative authority

in connection with the formation of new corporations, the alterations of boun-

daries of municipalities, the subdivision of suburban areas in cities having over
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50,000 population, and the confirmation of certain by-laws relating to public

highways, streets and bridges.

General Provisions and By-laws.—Each Council appears to be able to pass

by-laws which are not money by-laws or which are not subject to the Public

Health Act and to alter or revoke such by-laws at its pleasure. In regard

to money by-laws, the procedure is cumbersome and in very large cities must
cause great labour. The assent of the electors has to be obtained by vote with

certain exceptions such as under the Local Improvement Act or where authority

is obtained in certain cases from the Municipal Board. In cities like Toronto
these by-laws have grown to enormous proportions and the question of enforcing

them is frequently left to those in whose interests they are passed.

Finances.—Subject to the requirements of the Act as to keeping of accounts,

apparently any Council may audit its accounts as it chooses, subject to submitting

them as a matter of form to the Provincial Auditor. A City Council may employ
an Auditor as an ofiBcer of the Council and his daily audit is all that is required.

In effect he is the Council's accountant, and is subject to dismissal by those

for whom he keeps the accounts. No bank would accept that as a sufficient

audit of the accounts of a private corporation.

Municipalities have power under the Local Improvement Act to open and

alter streets, pave streets, construct bridges, sewers, extend systems of water,

gas, light, and power works, lay out and improve parks, etc., and to assess part

of cost on frontages. The Ontario Railway and Municipal Board has to approve

work in case of streets and railways where cost exceeds $^50,000 and any person

whose property is especially assessed objects.

Apart from this exception a by-law may be passedi to undertake the work

either

(a) On petition or

(&) On initiative of Council except in case of park or square or public drive.

(c) On sanitary grounds on recommendation of Board of Health.

(d) Private drain connections or in case of certain works, -on two-thirds

vote of Council.

In many cases, owing to defective engineering work or owing to debentures

being spread over too long a period, the improvements become exhausted before

the debentures are completely met. In such cases authority has to be obtained

to write off the loss to the municipality.

The Ontario Municipal legislation seems to have grown up as requirements

developed and not to have been elaborated on any definite system. Isolated needs

have been dealt with in by-laws as the needs arose and on no settled principle, e.g.,

by-laws regarding heights of buildings have followed the course of adapting the

by-laws to suit whatever building was proposed to be erected instead of adapting

the buildings to suit the by-laws. Perhaps this may have been regarded as

inevitable in face of the new and rapidly changing conditions, but the time has

come to settle certain principles on the basis of the experience gained, to con-

solidate legislation and to establish some uniformity in municipal administration.

In regard to finance the present time of financial stringency is a good time

to consider whether any improved system could be devised to strengthen the

security which municipalities are able to give for public loans raised on municipal

bonds or debentures, by providing for some form of supervision of municipal

expenditure and an impartial audit of accounts.
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There is urgent need in Ontario for a central department devoting its

whole attention to municipal affairs as a whole, to secure

(a) general uniformity of administration or procedure, the employment of
skilled financial, engineering and medical advice on all aspects of municipal
affairs

;

(b) the linking up of public health administration with town planning,
housing or highway administration;

(c) the proper control of extended municipal enterprise in regard to public

utilities

;

(d) the framing of by-laws on principle and not on local expediency;

(e) the application of right principles in regard to extension of municipal
boundaries

;

(/) and the rendering of valuable service to the municipalities by the giving
of skilled advice from a central department. Such a department should be formed
primarily to help and not to control municipal affairs. In a sense it could only
help by reason of having some powers to confirm local action but in both senses

it would be rendering a public service.

Small municipalities have not the means to employ men of the highest skill

and are therefore frequently led into error and wasteful expenditure. They are

compelled to act independently of adjacent municipalities in regaifd to the con-

struction of works which could be made much less costly under co-operative action

confirmed and approved by a central department. They have few opportunities

of learning to avoid mistakes by reason of their knowledge of the mistakes of

others. When they issue bonds or debentures they cannot give those from whom
they wish to borrow money any higher authority than themselves for the soundness

or wisdom of their expenditure and their system of auditing does not give con-

fidence to the lenders. In every sense they stand to gain by having a higher

authority to help, advise or approve their work and expenditure. In a limited

sense the larger corporations will equally gain but with them it may be necessary

to interfere less vsdth local autonomy. The desirable thing is to strike the happy

mean between the present chaotic and haphazard system and one which might

be regarded as despotic and interfering.

Toivn Planning and Housing in Ontario.—Action in Ontario is limited to

(1) assisting Housing Companies with their finances through the guaranteeing

of bonds, (2) requiring the submission of plans of sub-divisions to the Ontario

Eailway and Municipal Board for approval, and (3) enabling the Provincial

Board of Health to inspect and condemn unsanitary dwellings, overcrowding, etc.,

with the assistance of Medical Officers of Health and Sanitary Inspectors. The

Board of Health has wide' powers as regards employment and dismissal of

medical officers and is the confirming authority as regards certain sanitary by-laws.

Unemployment.—There is practically no provision under the provincial laws

for dealing with cases of unemployment during periods of slackness. In the

absence of such provision local authorities are left to deal with the situation

as it arises, work is found in a few cases, but when any real distress occurs it

is met by dispensing charity. This is a vicious practice under any circumstances

where it can be avoided, but if it has to be resorted to the responsibility for

administering charity should be conferred on a special body to be created for

the purpose. It is improper for a Municipal Council whose members are dependent

on the votes of those who receive charitable relief, to administer such relief. The

whole matter requires urgent attention on the part of the Provincial Government.
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To have a completely satisfactory system of central administration of indus-

tries, trade, labour, public health and municipal affairs, it would probably be

necessary to have two departments, one corresponding to the Board of Trade

and the other to the Local Government Board of England, with responsible

ministers at their head. Such a system would involve the merging of the present

Labour Department in a larger department to deal with industries, railways,

labour, public utilities, public safety, etc. Part of the present functions and

duties of the Railway and ^lunicipal Board would thus have to be transferred to

such a department, which might be described as the "Department of Trade and

Labour."

The second department would deal with all municipal affairs, including the

municipal work of the Railway and Municipal Board, the work of the Provincial

Board of Health, and all questions of municipal expenditure, unemployment, etc.,

and might be described as the "Department of Municipal Affairs" or the "Depart-

ment of Local Government." The latter is a more comprehensive term and best

describes the scope of the proposed department.

It is recognized, however, that such a complete reconstruction in the adminis-

trative system of the Province is not practicable at present, and that it might

not be desirable to make so great a change all at once, but it is suggested that

whatever steps are now taken should be with a view to establishing eventually

a proper system on some such lines as are indicated above.

Suggested Reforms.

In the meantime it is suggested that the functions and duties of the Labour

Department be extended to embrace questions relating to trade, nnemplo}Tnent

and municipal affairs and be re-named the " Department of Trade, Labour and

Local Government."

It should have two Deputy Ministers, the present deputy dealing with all

questions relating to trade and labour and a new deputy dealing with all question?

relating to municipal affairs. Ultimately the department would require to have

expert assistance, including engineers, medical officer, architect, auditors, and

legal adviser.

Provision should be made for co-operation with the Railway and Municipal

Board in regard to tovm planning, with the Board of Health in regard to public

health and with the Highway Commissioners in regard to highways.

The following are some of the most important matters which would require

attention in so far as they are not already dealt with by the existing Boards and

the Department of Labour.

I. Trade and Labour.

(1) Trade.

(a) Industrial Disputes.

(6) Factory Regulations

(c) Statistics, etc.

(2) Labour.

(a) Labour Exchanges,

(&) Statistics, etc.
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II. Local Govkknment.

(1) Public Health.

(2) Engineering and Town Planning.

Highways, Housing, Local Improvements, etc.

(3) Finance.

Audit, accounting, approval of issue of bonds, etc.

(4) Unemployment.

(a) Expenditure on relief works, etc.

(b) Labour colonies, etc.

(5) Public Works, etc.

(a) Extension of boundaries.

(&) Street railways and public utilities, generally.

(c) Drainage, (Provincial and Municipal).

The plan that has been outlined might, to begin with, cost $25,000 a year;

but it would save the municipalities of the Province hundreds of thousands of

dollars in the economies that would be effected, in the waste that would be

eliminated, and in the more favorable terms under which loans could be placed in

the money markets. Aside from that, if the Deputy Minister of Local Govern-

ment acting through the Labour Commission, could guide and advise munici-

palities with respect to public spending in times of depression, and could prevent

unwise spending when ordinary business was buoyant, the demand for labour

could be regularised to such an extent that unemployment would be appreciably

diminished. The time to put this plan into operation, is opportune, and the cost

small. The need is urgent, and the benefits that would be derived therefrom

would immeasurably outweigh any expenditure of time, energy, or money that

might be involved.



APPENDIX E.

I. MEXTAL DEFECT AS A CAUSE OF UNEMPLOYMENT.

By Dr. Helen MacMuechy, Inspector of the Feeble-Minded, Ontario.

A certain number of persons, both men and women, are unemployed and

unemployable because of mental defect. This statement has no reference to those

who suffer from mental disease (insanity).

Mental defect, properly so called, exists at birth or appears at a very early

age, that is, a mental defective has not and never has had normal mental capacity

or powers.

Three recent instances of such unemployment may be given. The first is

the experience of Eecruiting Officers and Army Medical Officers and members of

the medical and surgical staff of hospitals where a number of soldiers have been

cared for recently. Some mental defectives were accepted as recruits in Toronto

and Kingston and were discharged within a few days because they were found

to be feeble-minded, and in other instances young men, physically fit, were rejected

by the medical officers because of obvious mental defect. An assistant surgeon

in one of the services in Toronto General Hospital has had in 1915 at least four

soldiers admitted to his ward for surgical treatment who were recognized by

him as mental defectives. As this information was offered spontaneously and

was not the result of any enquiry it seems reasonable to conclude that these were-

not the only cases where men could not be accepted as soldiers on account of

their mental defect.

The second is as follows: There are at present the names of at least three

mental defectives on the lists of a large employment agency in Toronto. All of

these are of a high grade and could earn their living easily by their work if they

were continually under direction. One, a girl of attractive appearance, good

social position and very fair up-bringing, has been placed for the last two years

m many different positions. She can do the work but she has not enough sense

to do it. She stops in the middle of it just like a child of five or six years,

although she is Iwenty-three years old. She is only too likely to be the mother

of an unknown number of unemployables.

Another mental defective who has been sent to a great many situations by

the same employment agency is a boy of about twenty years. He can do the

work for which he has been employed, but he lacks any sense of responsibility.

He is daily becoming more careless as to personal cleanliness and respectability.

He is very much attracted to the opposite sex. He has just been turned out of

the home of his uncle, his only refuge, by his aunt who cannot put up with him

any longer, during the absence of his uncle in one of our Canadian Overseas

Contingents, and he is making a wretched living by washing dishes in a low-

class restaurant where he gets a low wage and his food.

The third instance is as follows:

It will be remembered that the Women's Patriotic League opened an employ-

ment bureau at their headquarters on Sherbourne Street shortly after the begin-

ning of the war. Among something like 116 applicants in one department of

the Bureau there were eight whom the officers of the Employment Bureau had

[»96]



1916 MENTAL DEFECT. 29?

no doubt were mental defectives and some three or four others who were probably
also feeble-minded. It need hardly be added that employment could not be

found for them, and they therefore remained permanently unemployed.
These three instances are all somewhat unusual. The following is a more

typical history of unemployment on account of mental defect:

A. B. Age 27 years. High grade feeble-minded. Eespectable and well

brought up. The family noticed nothing wrong about him and he got along
quite well in school according to them until he came to the place where he was
expected to learn the multiplication table. This was an insurmountable obstacle.

His mother tried to teach him the multiplication table every night all the winter,

but at last A. said, " Mother, I think the arithmetic corner of my brain was
never finished," and gave up the struggle. He left school some time after this,

being over school age. He was unable to get any steady employment. When
the " Canadian Navy " advertised for sailors, A.B. wanted to join and he did

manage, by dint of great patience and careful teaching from his mother, to pass

the simple examination required for an ordinary seaman. He joined his ship

in the end of March, 1911, and got on pretty well until he received his first

month's pay of $22.50 in his hand. This was too much for him and he im-

mediately ran away. It was the month of May. He reached a little river not

far from Halifax, took off his uniform, dressed himself in his own clothes which

he had brought with him, pinned to his uniform a piece of paper on which he

had written a statement that he was going to drown himself, and asking that

this message be sent home to his mother, wandered round Nova Scotia for a

few days, was captured by some of the ship's crew and brought back to the ship,

was shortly afterwards discharged and then made his way to the West. After

another period of unemployment he got a place as a kitchen porter in a Calgary

restaurant where he worked for something over a year. He was finally found

as a patient in the Calgary Hospital by some kind person who wrote to his

mother. He then went home and during a little while in 1914 he was employed

on one of the C. P. E. dining cars at $30.00 per month. His last situation was

that of third cook in a summer hotel at $25.00 per month in 1914. Ever}'

effort to get him employment since that time has failed.

If feeble-minded persons were properly trained in youth and permanently

cared for in a suitable institution, most of them could earn their living and thus

relieve their families and the community of a rather heavy burden, and protect

posterity from a still heavier burden.

The following is an outline of such a plan:

• 1. Medical Inspection of Schools.

2. Auxiliary Classes for backward children in the Public Schools.

3. A Eegister (confidential) of all Mental Defectives.

4. An Industrial Farm Training School and Colony on the Cottage plan

for the permanent care of Mental Defectives who require such care.

5. The expense of the above to be provided for in co-operation by the Muni-

cipality, the Government and public spirited citizens as may be agreed.

The adoption of such a plan would unquestionably tend to lessen the amount
of unemployment now existing in the Province of Ontario.

The number of mental defectives in Ontario is comparatively small, yet it

is not less than 2 or 3 per 1,000, or a total of 5,000 to 7,500.

20 u.
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II. RELIEF AND PHILANTHROPY.

By the Rev. Peter Bryce, Superintendent of the Earlscourt Methodist
Church, Toronto.

It has been ^iven to the Earlscourt Church to administer much relief, due
to abnormal conditions, and to the personnel of the district. The stranger is

always the first to feel a period of depression ; his credit is not good, and in the

majority of cases in our district, his savings are locked up in land or in a small

house. Moreover, with the comparatively small wage and the high cost of living,

it is impossible to save money, and if he has a little extra in any season there

are always so many things needed for the home and the children.

Our experience has led us to believe that no work requires more love, more
tact and patience, more delicacy of touch, more experience of human life than that

of relieving distress. This conviction has grown upon us as we have realized

the issues involved, and come to know more fully the complexities of human
nature. A man is required, strong and firm, yet always sympathetic and always

a gentleman; the poor should never be treated with discourtesy. I have been

indignant more than once with the attitude adopted towards the poor by some

of the officers of our philanthropic agencies and by some of the visitors sent by

these agencies to visit the poor in their homes. It is hard and sad enough.

indeed, to be poor, without being wounded and humiliated by suspicion and

unkind treatment. It is quite possible to discover impostors without such methods

:

training, system, and good judgment will enable one with comparative ease to

discriminate.

One end one must ever keep in view in this special work is the maintenance

of self-respect on the part of the recipient, the encouragement of independence

and the quickening of initiative and ambition. There is cause for grave concern in

any method of relief that endangers self-respect and independence of spirit; and

it is sadly true that this is not an imcommon result. In the course of the years

we have met a number of men and women utterly spoiled for good citizenship

by an unwise system of relief; the majority of the cases have come from the

heart of the city of Toronto; a few from England. We found they had become

masters in the art of begging, many really worked at it; they were always so

busy at it that they had no time or inclination for other work; they knew all

the philanthropic agencies; they were always in correspondence with some kind

people, and they frequently changed their church affiliation that they might draw

upon the sympathies of several churches. The sad part of the matter was that

the children knew it all and were learning to follow their parents in duplicity

and falsehood. In many cases these people might have been saved if they had

been helped wisely in their first need. To have dealings with such a family is

one of the most difficult phases of social work, a task often made much more

trying because of irresponsible private philanthropy.

Our experience has led us to certain conclusions. First, on general principles

it is unwise for a private individual to directly help a poor family. I regret

exceedingly being obliged to reach this conclusion, as it discourages that personal

contact which ought to have such happy results. There are, of course, many

delightful exceptions, as when the family is fully known by certain associations

to the giver, or when the giver is asked by some responsible agency to personally

help and full information respecting the family is given, or when the giver is



1916 RELIEF IN EARLSCOURT. 299

stroiif^ and wise and f^ood. Ap^ain, we do not refer to the supplying of the sick

with delicacies which may usually be done with happy results to all ; we are

speaking here of the larger work of helping a family with food, etc., in time of

unemployment or distress. So often the donor in such cases, is, after a time

grievously disappointed. In some manner, perhaps by newspaper reports, she

has come to know of a case of need, and she begins to help without ascertaining

from a local agency all the facts and she may find after many days that the

family is not worthy or is being helped by others. In a public meeting I heard

a minister state that, in his Judgment, a poor family should be attached to a

rich family and so would be created a keen personal interest, bringing deeper

sympathy to the rich and good results on the part of the poor family. I venture

to disagree with this proposed arrangement on the ground that it is not practicable

and also that the results would be far from good, unless in exceptional circum-

stances. It is better, in the interests of all concerned, that the donor should

act through a responsible local agency. The personal interest could be main-

tained without much difficulty. Poverty is now a national problem and can only

be solved in a scientific manner. We believe there is sufficient generosity in

the average city to relieve the distress but the difficulty is to secure the point of

contact. What is required is not an occasional outburst of generosity, but sys-

tematic and scientific treatment. Physicians know that many diseases which are

now successfully treated Avere once regarded as incurable and therefore hopeless;

we fear many have come to regard poverty as a hopeless condition of affairs and

to acquiesce in a state of things which we know now can be remedied.

We believe the local agency should co-operate with the other social workers

in the community, and the community should co-operate in the most cordial

manner with the city-wide organizations. This prevents what is known as over-

lapping—more than one agency assisting a family.

The Neighbourhood Workers' Association of Toronto has to a great extent

solved the problem of overlapping and lack of system in the distribution of

relief. The plan is worthy of outline. The city is divided into nine districts,

with an association in each. Three associations constitute a division, with a

divisional officer in the form of a paid secretary who has a central office where

the records are kept of all families helped in the division. All the social workers

of the division are expected to report to the secretary a list of the families helped

by them. The local association is composed of the ministers and social workers

of the sub-division and meetings are held periodically, where the social and

humanitarian work of the district is discussed. At this meeting the secretar}-

will report from her records the names of any families being helped by more than

one agency, and it will be decided which agency will assist a particular family.

In this manner in the past year, overlapping was almost entirely eliminated, and

the social work of the city accomplished with economy, expedition, efficiency and

harmony.

An intimate knowledge of all the facts of the case under consideration is

desirable, imperative in fact, if one is to intelligently help the family seeking

assistance, for there is no general rule meeting the exigencies of each case, and

the nature of the help given must 'be governed by the circumstances surrounding

the need. Our hands have been greatly strengthened in this respect by our

extensive knowledge of each family, acquired through our long and intimate

association with the district.
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We believe now that every possible effort should be made to provide help

through employment, either by securing work somewhere for the person, or by
giving employment for a day or more each week. Our parsonages, churches and
the 'Children's Home provide many facilities for work, of which we take full

advantage. This serves a four-fold purpose; the man has the satisfaction of

doing something for what he received, his mind is freed from gloomy thoughts,

work is being done, and a knowledge of the men, their disposition and ability is

acquired. "We employed in this manner from four to eight men each day last

winter, probably two hundred and fifty men passing through our hands. We
have no complaints to make respecting the men. They were most obliging and
most willing, though in a few cases somewhat slow in movement. Our practical

knowledge of the men gained through their work with us has enabled us intelli-

gently to recommend them. The undernoted illustrations may be of interest:

(a) A painter with five children. Great need. Employed to paint at par-

sonage. An excellent workman. A call came for painter to do a few days' work

and we sent " a." The lady was satisfied and recommended him to another

lady, the consequence being he was employed on small jobs all winter.

(&) A painter with four children. Employed at parsonage. Good work

done. Call for painter to do small job. Lady perfectly satisfied with the man
and interesting herself in his case, secured him permanent employment in another

capacity.

(c) A labourer. In great need. Employed him in Children's Home. Good

workman. 'Phone message came for man to act as teamster, had to be in city

each morning by 2.45 o'clock which meant that he had to leave his house at 1.15

each morning. He gladly accepted position and is still there.

Fifty such instances might be given from the work of last winter and this

was the most satisfactory part of our relief work. Others we kept employed

one, two, or three days each week and of that number the majority gradually

secured employment and others enlisted. In other cases through our Women's

Emplo}Tnent Bureau, work was secured for women; in other instances the boys

and girls were helped to employment. Where women could not go to work because

of little children, they were employed making socks for soldiers, getting seventy-

five cents a pair, or they were engaged in the making of little boys' pants. The

little pants were made from material that could not otherwise be used—frock

coats and ladies' coats which were out of date, thus producing from waste material.

We estimate the value of our odd jobs in one month to be not less than eleven

hundred dollars.

In other cases, where it seemed best, we loaned small amounts of money,

to be repaid without interest in a certain time. Help had to be given and it

seemed probable in these particular instances that the people would be in a position

to repay, hence the help was given in this form. In many cases the money is

returned; others fail to repay, some because they cannot, a few because they

will not. I imagine most people find disappointment in the loaning of money.

We have had losses in this respect, but we also have had cause for rejoicing

in the many instances of the money returned, some from unexpected sources.

I have in mind the case of a man with church connection, who could secure

work if he had fifteen dollars. We loaned him the money and with his first

pay he returned five dollars, with his second five dollars and with his third

five dollars.
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Others are helped with food, coal, milk and clothing, ^^ome from our own
resources, others from the House of Industry and organizations of a kindred

nature. There are always families where direct help must be given. We have

consistently tried to save from hunger or suffering any mother or child, particularly

have we ministered to the child, careful to supply milk where necessary. Many
cases have been reported to us of parents unable to secure milk for their babies

and we have had many instances of nursing mothers receiving insufficient food,

the result being semi-starvation for the child.

In dealing with cases of distress, we ascertain

:

First. What is the need—food, clothing, fuel, shoes, medicine or the doctor?

Second. We endeavour to supply the immediate need.

Third. We ascertain as fully as possible, through the machinery we have

the causes of that need. It may be unemployment, it may be sickness, it may be

insufiBcient wages, it may be debt is pressing upon them or it may be that the

husband drinks or the wife is not thrifty.

Fourth. We endeavour, as far as possible, to remove the cause. We aim

effectively to deal with each case. An enormous amount of labour is involved,

but the results justify it.

We have felt it necessary to be a friend to the immigrants for the first two

years, but after that time they are usually settled and in a position to entirely

care for themselves, unless in exceptional circumstances. There must be very

good reasons if a family is helped for two years in succession.

There are always some unworthy applicants and some who do not need

assistance, but we have our own methods of knowing and dealing with such cases.

A conversation, kind but firm, will usually accomplish a good deal. Everything

possible is done to discover, among the applicants for relief, the men and women

who are not really doing all that they can for themselves and steps are taken

to bring this to their notice and to make it imperative for them to do so. The

money placed at our disposal is considered as a sacred trust to be administered

in the most careful, painstaking and thorough manner, yet erring rather on the

side of kindness. As we have considered each year's operations in this work, in

the light of all our knowledge, we have the inward satisfaction of knowing that

probably not more than one per cent, of the money has been misplaced.

I was chairman of the Globe Eelief Fund for this district in the winter of

1907-08 and at that time we had one hundred and seventy-four families on our

list. Last winter only three of these families needed assistance and in each

case there were special circumstances. This illustrates the hopefulness of this

class of work in our district.

In the great English cities social workers often labour on without hope, but

in Canada there is abundant cause for optimism, for the people, in the great

majority of cases need only temporary assistance.

III. IMMIGRATION.

1. By the Rev. Peter Bryce, Superintendext of the Earlscourt Methodist

Church, Toronto.

In the year 1914, immigrants to the number of 384,878 entered Canada;

142,622 from the United Kingdom and 107,530 from the United States. Fully

50 per cent, of the British immigrants were booked for Ontario and of that

number one-half had Toronto as their destination.
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Perhap? we have observed in the street car a man witli his wife and children,

quite evidently fresh arrivals from the British Isles. They were heavily clad;

they carried imcouth bundles; the mother looked worried and tired, and the

children were fretful. Did we appreciate as we looked all that was involved

in the sight; what had preceded their coming, and what might be their history

here?
'' James Smith '' in England worked for small wages, the family was grow-

ing in number and the struggle seemed hopeless. Then came to his ears the

story of Canada and his interest was aroused. Many enquiries were made, much
literature devoured—all leading to the dawning of a new hope. After the children

are in bed at night, " James '' and his wife read the pamphlets and discuss

Canada and ask each other if they should make the great adventure. At last,

chiefly for the sake of the children, the decision is made and steps are taken

to follow the gleam to the land of promise across the seas. So one day they

take their place with many otliers on the great steamer leaving Liverpool for

Canada. Relatives and friends and old associations are left 'behind, not without

much misgiving and not without much heaviness of heart. The distress of

mind and the discomfort of the steerage bring the inevitable seasickness and the

first few days at sea are as a nightmare, particularly to the mother, but the

shores of Canada are seen at last, and by and by, with very little money and

not a " kent '*'

face around them, they start life in the new land.

The thousands and thousands of brave hearts that cross the Atlantic each

year to dwell with us, old things passing away, and all things becoming new!

Some are hoping that new associations will save a husband from drink, others

from gambling, others are hoping for new strength of body. Many are anticipat-

ing with eager longing new opportunities for success. There are, of course,

always a few restless spirits socking new avenues of excitement.

The immigrant presents to the Church in Canada an unbounded opportunity,

not only to conserve the spiritual life of those who come as church members but

also to reacli the great number who come to our shores with little or no church

connection. To do the work thoroughly would necessitate a complete organization

and consideral)le expenditure of money, but the great returns would amply

justify the outlay. I have been greatly exercised for several years with the

evident lack of appreciation of the issues involved both on the part of the State

and the Church. There are not lacking signs on the part of our Dominion and

Provincial Governments that adequate steps are about to be taken to remedy

defects in the system of immigration and to adequately cope with the whole

question. Eegarding the Methodist Church, my own conclusion, reached without

discussion with others, is that there should be an Immigration Division in con-

nection with our Social Service Department. I believe this Department would

deal most effectively wdth the matter. It is hoped that any short-sighted policy

may be abandoned in dealing with a question of so great importance. The

present moment should be seized upon as an opportunity for making a thorough'

examination of the whole subject, so that we may be prepared for the time when the

Dominion will again undergo a very large increase through immigration.

It is conceded by all who have knowledge of the question that the present

system of immigration agency in the IJnited Kingdom is pernicious, and should

at once be investigated and reformed. Under the sysl^\n now in vogue, the

agents are only interested in their commission and the greater the number of

immigrants the greater the commission. The num])er of misfits coming to our
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shores may be traced to this fact, and also to a lack of policy on the part of the

Government. A system of lalwur bureaux under the direction of the Imperial

and Colonial Governments with ramifications in the counties and cities of the

United Kingdom and in the provinces and cities of the Colonies, would help

very greatly to solve the question of unemployment and also eliminate abuses in

immigration. If the imagination is permitted to dwell upon this conception,

the possibility and utility in it will more and more commend it to the judgment.

To do as suggested would be a great task, but unemployment and immigration

within the British Empire are tremendous questions worthy of large measures.

Any system of l)ureaux established in Ontario should be in close relation

to the immigration offices of the United Kingdom, and as far as possible, a

policy pursued that would bring to the country only that class of workmen
required. This would overcome, to some extent at least, the flooding of the market

with workmen not in demand. Moreover, in connection with the bureaux, there

should be established at strategic points a few men, chosen because of special

fitness, whose business it would be to meet the immigrants in their offices. It

would be part of their business, kindly and with tact and judgment to ascertain

their qualifications and ambitions and advise them as to the customs of the

country, the best means of securing success, and the best place to settle for their

particular branch of trade. A friendly relationship would be established between

the person in question and the immigrant, to continue, at least, until the man
was satisfactorily settled. The immigrant needs a friend, and one well informed.

An opportunity is afforded us now in Canada of perfecting a system of labour

bureaux more complete in organization and more comprehensive in usefulness

than now found in any country.

The Church must co-operate with this great system of labour bureaux and

undoubtedly the opportunity to do so will he afforded the Church. A decided

impetus would l3e given to the effective handling of the situation if the leaders

of the various denominations could be brought together and a definite policy for

the whole church be inaugurated, A hroad and generous spirit in relation to

such matters is distinctive of our best Canadian thought, and the apprehension of

this disposition in relation to our Church immigration policy would greatly increase

its effectiveness.

In relation to the Canadian Methodist Church and her future immigration

policy, I understand the General Superintendent has given the matter earnest

consideration and a comprehensive plan will be enunciated. It will doubtless

take cognizance of the need for very complete co-operation with the Methodist

Church of Great Britain. The question is of sufficient importance to warrant a

conference between a representative man from each Methodist body in the United

Kingdom and our General Superintendent. It would be comparatively easy, for

instance, to arrange that every steamer leaving England with any considerable

number of immigrants should have a Methodist minister on lx)ard and this could

be done at small cost in money. A fine opportunity would be afforded the minister

during the journey across the Atlantic to interview the immigrants, and to ascer-

tain their aspirations and destination. He would, of course, co-ordinate his work

with that of men stationed at strategic points in the Dominion, and they in turn

would act in conjunction with the cities and local churches. Xo greater or more

fruitful work will lie to the hand of the churches when tlic flood of immigration

once again breaks upon our shores.
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Respecting the relation of the local church to the immigrant, it is apparent
that some churches have more opportunity and responsibility than others. The
great majority of the churches will find something to do in this regard, however.

The church at Earlscourt began almost entirely with newcomers from the
British Isles, consequently our church programme was arranged to meet their

peculiar needs. The usual functions of a church were, of course, observed, but
in addition many organizations were created, such as the Men's Own and Women's
Meeting. Then we had special nights and special gatherings for the Scotch, the

Irish, the Welsh, and the people of Newfoundland. The English people were
brought together in counties. In this fashion friendships were formed, the feeling

of loneliness dispelled, and the minister brought into contact with the diverse ele-

ments of his constituency and helped in his understanding of their aspirations,

needs, and viewpoint. The office hour at the church became a feature of the work,

and in large and ever increasing numbers the people of the community came to see

me in the evening for advice in relation to very many matters. There were not less

than six hundred visitors at the office each month last winter. The ministry of the

office, from seven to ten in the evening, has been most effective and fruitful. I have

come in contact with not less than 5,000 English-speaking families in my ministry

at Earlscourt, and appreciate thoroughly all the trials that beset them in the first

year of their residence here, and I know fully all that can be said in criticism

in respect to them. The very great majority are most adaptable and ambitious,

and given a warm welcome, good advice, a helping hand if necessary in the first

year or two, they will practically all make good citizens. The first year is the

critical time and determines very largely the place to be taken in society by the

immigrant. Both Church and State should do all possible for the immigrant
during the first year of his residence in the country. Discouragement and
failure might often have been averted if the kind voice had been heard and the

helping hand held out at the right moment.

The district of Earlscourt is an illustration of the adaptability and industry

of the Englishmen, Here you will find hundreds of houses owned by the men, or

in the process of ownership. Land was purchased, probably 25 feet frontage, at

prices ranging from $7.00 to $30.00 per foot, payments being arranged on easy

terms, as $10.00 down and $5.00 monthly with interest at 6 per cent, on the

principal. Lumber was purchased on somewhat the same terms, and the man
built his own house with perhaps a little assistance from friends. Very often he

built after the work of the day. It has been, for many, a very long and laborious

task, and I have often feared for the health of the men. To-day, in our great

parish, I could point out a thousand houses built in this fashion, and in a great

many instances, built by men who previously had no knowledge of carpentry or

architecture.

A few slight sketches, typical of hundreds of records held by us, may be

of interest:

(a) Englishman. A little man, uneducated, had to go to work at eight years

of age, five children. Worked, as a labourer, then as concretor. Bought land on

Boon Avenue when it vvas cheap, built a little place of three rooms, and each year

improved it. Taken ill and off work for three months, during which time his

wife went to work. Sold property at the end of four years for $900 and moved

to small market garden. May now be found at the market with horse and wagon

selling produce. Doing well. Arrived in the country with only a few dollars.
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(&) Englishman. Tall man, of fine physique. Had served in the army. Wife

and three children. Had ten dollars when they arrived. Started in C. P. 1\. the

morning after arrival. We helped them to get a little shack for five dollars a

month, and we loaned them an old range. The wife went to work a few days

each week to help in the payment of furniture, etc. Moved into a better house

at the end of six months, then purchased land to the north, and vsome months
later began to build. Now they have property worth $700 and only four years

in the country. The children have done well. The oldest girl is at work in one

of our stores and is giving satisfaction.

(c) Irish family. Father and mother and four children with one more since

coming here. Had to pay $8.00 per month to the Home Eeunion Association,

and return some money to friends in Ireland. For months did not earn more
than $10.00 weekly, and out of employment last winter. Now four years in

the country, all debts paid, five " bonnie " children, one a bright lad doing well

at school. Cannot do much more than pay their way, but when good times come

again they will forge ahead, and ultimately have a home of their very own.

(d) Scotch family. Man and wife and five children. Arrived in Canada
with practically no resources. They rented a little house, and we helped them

with a second-hand range and fitted out the children with clothing and shoes

during the first winter. The man for two years did not earn more than $10.00

a week, but he had fair health and lost no time through unemployment or sickness.

The wife went out to work two or three days each week. At the end of five years

they have equity in a house where they now reside to the value of $650. I have

watched with intense interest the progress and development of this family. It

has been a noble struggle. Both father and mother are exemplary Christians.

(e) Newfoundland family. Man and wife and two children. Came to this

country with no trade and few resources, but with the native Ne-R^oundland ability.

Worked as a plasterer's helper for a few months, then became a plasterer on his

own account. At the end of two years he was taking contracts for plastering

and at the end of three years built a house and sold it. At the end of four

years he had several men in his employ and had built three houses.

The acquisition of property in such circumstances is a tremendous task.

Some have suffered impaired health as a consequence of the severe strain and

others show the effects of the struggle in the signs of premature old age. I bear

glad testimony to the industry and self-denial and ambition of the people of the

district.

Quite a number have exchanged their property for small farms, but this has

been, in many instances, a sad experience. They usually purchased poor farms,

they had no capital, and in most cases little ability for farming. Even with

experience, it is extremely difficult to be successful in farming without adequate

equipment. I know many men who might have succeeded if given supervision and

pecuniary assistance for a few years, such as the Government might easily arrange.

The cry " back to the land " is foolish, unless there be a definite and comprehensive

policy in respect thereto on the part of the Government. I would welcome, so

gladly, a movement in this direction, as there are so many in districts like Earls-

court who have come to Canada in the hope of having a small farm, but find

it impossible under present circumstances. As it is, the attempt, in most cases,

means the depletion of their store, and the return to the city, in discouragement,

to begin all over again.
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The immio;raut from the United Kingdom is a great asset to our country, and

Canada helps to make men of many who come. There is an atmosphere here that

quickens and inspires, it is the atmosphere of hope and possibility. Many a man
of stagnant disposition and irregular habits in England, becomes ambitious and

sober here. It has been an honour to know many of them, such splendid men and

women, and to share with them the struggles and achievements of the years. How
noble and self-sacrilicing they have been and how ready to help one another!

Again and again they have given their money and their resources to help one of

their number in difficulties. This has been evidenced many times on occasions

when fire has destroyed a house and in many instances of emergency. We have,

of course, encountered some degenerates, and had sore disappointments with others,

but the proportion has been very small.

Even if, as is not infrequently the case, the parents do not change, the children

are full of promise. It would be difficult to find a finer body of children in

Canada than may be seen in Earlscourt. They are bright and healthy and vigorous,

and in the days that are to be, I am expecting to meet them among those who, in

every walk of life, are consolidating, and fostering, and developing all that is

great and good in the life of our nation.

IMMIGRATION.

3. By Mr. A. J. Glazebkook.

Considering the matter from the point of view only of British immigration

into Canada, it is clear that there will be a large number of men now in Kitchener's

army who will want to emigrate, and of them a very considerable proportion

will want to farm. They can be divided probably into three classes. First, those

who have a capital of from £2,000 to £3,000 ; second, those with from £500 to

something over £1,000; and third, those who have little or nothing. As a pre-

liminary the Canadian Government should abolish all the advertising matter

that they had been using in Great Britain before the war. A voluntary com-

mittee, who may be called the Dominion Committee of Immigration, should

be established to work out, firstly, what is wanted, and secondly, the machinery

for bringing it about. In a general way I should suggest that the machinery

should be something of this kind. First, a Dominion Committee in touch

with the Dominion Government, and with a committee in England who should

be of the most skilful description; second, a committee in each Canadian

province in touch with the Provincial Governments and with the Dominion Com-

mittee. The preliminary report of the Dominion Committee should cover such

points as these:

—

1. What is the minimum capital necessary for starting farming of, say, three

or four different kinds? (a) Cattle farming in the West. (&) Mixed farming

in the West of probably from 300 to 600 acres, (c) lOO-acre farming in the

East for mixed farming, (d) Smallish farm of say 50 acres for more or less

intensive farming, also in the East, (e) Fruit farming or market gardening.

3. The prices at which lands of these various descriptions can be purchased

in the different provinces, dividing the lands into classes something like this:

(a) Remote Western lands. (&) Western lands near a good-sized town, (c)

Eastern lands near a village, (c?) Eastern lands near a good-sized town, (e)

Lands close to a large city, suitable for truck farming or the like.
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3. They should dis(;over what free lands are available in each province, and

under what conditions.

4. They should make preliminary inquiries (a) as to what the Dominion

Government would be willing to do in the way of pecuniary assistance to pro-

spective farmers with little or no capital, and (b) what the Provincial Governments

are willing to do in the same direction.

With this information in hand it might be possible to bring about a position

something like this:—The London Committee should be in a position to tell at once

any man desiring to emigrate to Canada what he could do with a given capital in

any part of Canada. Tf, for example, he decided that he wanted to buy a fifty-acre

general purpose farm in Ontario, he would then in all probability proceed to

Toronto alone. The Committee there would advise with him as to the best locali-

ties, and as to whether it would be wise for him first, shall we say, to take a short

course at Guelph College. They would assist in buying the farm and see that he was

not overcharged, would enable him to purchase the necessary implements and

stock, advise him as to the minimum necessary to begin with, and would be always

ready to supply him, through we shall say the Gue!|)li College, with practical

advice on any particular work in which he wanted to experiment. Their relation

to him would remain voluntary until he had ceased to require their assistance.

The amount of exploitation that has gone on in Canada in regard to the sale

of lands to settlers has been very great, and in the aggregate enormous sums of

money have been lost to agricultural industry, and numbers of young men have

been turned from useful citizens into disappointed and impoverished people with

a grievance.

The question of dealing with settlers who wish to farm and who have little

or no capital is, of course, a separate one, but I am very much inclined to think

that it might be well worth, at all events, careful investigation, to discover if some

means could not be found for actually manufacturing a farming class.

In connection with all this it seems to me it would be possible to inaugurate

a regular propaganda for the encouragement of the live stock side of farming.

That at least is one branch in which there is practically no danger of lower

prices. It seems hardly necessary to elaborate on this because so much has already

been said about the exhaustion and occupation of the large ranges that formerly

made cattle raising easy and profitable on a big scale. at comparatively low prices.

IV. UNEMPLOYMENT AND THEIFT.

By Professor M. A. Mackenzie, Managing Director of the Toronto

Penny Bank.

A great deal of the distress caused by temporary unemployment is due to

the unthrifty habits of our people. When the workman is in receipt of good

wages he generally spends the whole of his income from week to Aveek. Now
most of our workmen have for some years been receiving in wages more money

than was necessary for current expenditure. The surplus has very often been

spent foolishly, almost always unproductively. Had exen a tenth part of this surplus

been saved and banked it would have enormously increased the fluid capital of

our country available for industry and ultimately enabled the people to have

passed without distress through a period of unemployment,' The steadying effect

of large savings deposits by the people as a whole is much greater than is generally
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recognized. The practice of thrift by a people is probably the greatest preventive

of such alternating periods of extravagance and depression as v,-e are unfortunately

accustomed to.

In S}Tiipathy \rith the appeals made by the British Government to all the

people, urging the practice of thrift as an important patriotic duty, it would be

wise to inaugurate a national campaign in this direction. Economy is, however,

a habit, and is to be acquired by practising it, rather than by listening to demon-

strations of its importance, and it is the habits that are acquired in childhood

that become second nature. To teach a child how to economize slender resources,

how to resist temptation to needless expense, and how to make reasonable provision

for the future, is an important part of its education. Such knowledge cannot

be acquired too early in life, and much may be done in a school to render its

acquisition easy to children and to show them the advantages of economy and

foresight. The child who is helped to deny himself some trifling personal gratifica-

tion, who is encouraged to save by degrees a few dollars, and who finds this sum

available for his own needs, or perhaps for helping his parents at a time of family

misfortune, has received a practical lesson in the advantages of economy and

foresight which may make a lasting impression on him. The value of such a

lesson will not be confined to its influence on the scholar's own character and

welfare: it will exercise a reflex influence on the members of the household to

which he belongs, providing them with a practical lesson of lasting value. It

will tend to encourage the parents to start savings bank accounts themselves, or

to assist their children's.

We have one Dominion organization under the Penny Bank Act now operat-

ing in many Canadian schools. All the deposits go to the Post Office Savings

Bank, so that everj^ child who puts a dollar in the Penny Bank lends that dollar

to the country. At present the school children in Canada are in this way lending

her over a quarter of a million. With a little effort that sum could be greatly

increased. The children may be easily encouraged each to do his or her little

bit, and they will have the pride and pleasure of knowing that they are helping

their country. Meantime the valuable habit of thrift will be developed in future

citizens.

Y. UXEMPLOYMENT AXD THE LIQUOE PROBLEM.

1. By Me. E. H. Williams, Labour DErAi?T:^n:xT, Ottawa.

The actual consumption of intoxicating drinks, for the fiscal year ended

1914, amounted to no less a quantity than 67,544,595 gallons; capital invested

in its manufacture in 1911, amounted to $43,237,757 : number of persons employed,

4,668; wages paid, $2,649,234; value of drinks consumed 1914, $103,049,128;

and cost per head of total population, $12.76. This drink bill for 1914 appears

as fabulous as some of the stories of the Arabian Xights. This large amount of

money produced by the sweat and toil of our toilers, is spent annually, in the

main, by our hard working artisans, mechanics and labourers, who the least of

all can afford it. All of the millions of money, that should be expended for food

and clothing, for the half-starved and ill-clad thousands of our citizens, is devoured

by the demands of strong drink. Because of this misapplication of millions of

capital, our jails are filled with criminals, and our asylums, homes and charitable

institutions with dependants, and our industrious and sober citizens burdened

with excessive taxation, all of which would be unnecessary, but for the misapplica-
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tiou of the country's resources. The enormous sum spent annually for intoxicating

drinks is not only lest, but in addition, entails upon the people, vice, wretchedness,

crime and unemployment, and industrial and social demoralization. The capital

spent for alcoholic drinks adds nothing to human happiness or the people's pos-

sessions, as do wholesome food, clothing, furniture, etc., and property, while the

loss to the country is incalculable, and no reflecting person can seriously contem-

plate the immense cost of the liquor traffic compared with industrial values, with-

out forebodings of industrial disaster.

]f our cotton and woollen factories and other industries are not now as

busy as formerly, it is because they cannot sell their goods. It is also certain

that if they cannot dispose of their goods, it is because the people spend their

money for other articles, or are poorer, and have not got the money to spend.

Our people cannot be poorer, for year after year the wealth of the country increases

faster proportionately than does the population. Xow it is self-evident that he who
spends his wages for intoxicating drinks, unless he is richer than a majority of

his fellow-citizens, must deprive himself of many luxuries and even necessaries.

It seems that all that is needed to secure the most abundant commercial and
iudjustrial prosperity, and assure full employment to all classes of productive

labour, is to transfer the hundred and three million dollars ($103,049,128) spent

annually in the manufacture and use of intoxicating drinks, to the purchase of

the necessaries of life. This would increase enormously the demand for the

products of legitimate industry, and provide ample work for the employable un-

employed.

The lalx)ur devoted to breweries, distilleries and the selling of intoxicatino-

liquors is generally classed as unproductive labour; it is certainly non-reproductive

compared with other labour, for while the liquors do not benefit the consumer,

yet the necessary and useful products of labour are consumed and destroyed

in the process of the manufacture of intoxicants. Intoxicating drinks are not

only unnecessary, but the money spent for them is so much capital taken from
those branches of industry that add so much to the growth and prosperity of

a nation. The money spent for these drinks, would, if properly applied to legiti-

mate industry, afford increased employment of labour in every department of life.

If it were not for the drinking custom of our country, there would be no lack of

emplo}'ment at remunerative wages.

The hours of labour in all civilized countries are still, taking all things

into consideration, excessive and unjustifiable. If an eight-hour work day were

generally introduced throughout Canada, and only applied to those who work for

wages, its first and immediate effect would be to reduce the working time of approxi-

mately one million labourers. Simultaneously with this immediate effect, the same
number of labourers would leave their work each day less exhausted, and the purely

economic effect of 'this would be little short of a revelation. Desires would become
wants and necessities; this would produce a corresponding increase in the general

demand, create new industries and absorb the unemployed. The majority of

writers who have dealt with this question are agreed that the adoption of the

eight-hour work day, would lead to an increased consumption and demand, and
therefore to an increased production and supply: that the conditions thus created

would completely dispose of the unemplojTiient problem, raise wages and increase

total production, without raising prices, would be an advantage to wage earners,

capitalists and consumers alike; and that it would be a benefit to all and injure

none.
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In conclusion, in my opinion, the iinemplo3^ment of employable labour, in

the main, is attributable to the following causes

:

1. The national waste in spending annually approximately $100,000,000 in

a non-protlucing industry, namely, the manufacture and sale of intoxicating

liquors

;

2. The unwarrantable and excessive hours of employment;

3. Under-cousumption, caused by the misapplication of an enormous portion

of the national wealth and excessive hours of employment;

4. The unfair distribution of the wealth produced mainly by labour, prevent-

ing the early retirement, at a reasonable age, of the toiler from all employment,

thus providing work for the employable.

2. By Mr. A. G. Learoyd, President the Ottawa City Temperance
Alliance, Ottawa.

To my mind the traffic in intoxicants is the direct cause of much of the

unemployment because it begets inefficiency; the really efficient worker is seldom

without employment but the drinker who has impaired his physical and mental

powers and has thus becoane inefficient is the first to be dismissed when the

economic necessit}- arises for reducing the number of workers.

As an illustration of this principle I might refer to the rules and regulations

so strictly enforced of late years where great railway corporations and other large

employers of labour refuse to employ men who are addicted to the drink habit;

they have found; by practical experience that engineers, trainmen, section and

signal men and others who are drinkers, endanger the lives and property entrusted

to the care of these great corporations, and in line with this policy the railway

companies have entirely banished strong drink from all their restaurants and

refreshment rooms.

In all highly technical and skilled labour the drinker is discounted, he lacks

the keen intelligence and steady nerves of the man whose powers have not been

jaded and impaired by over-stimulation and its subsequent but inevitable re-action.

In the ordinary business affairs of commercial life, it is not uncommon

for merchants and others when advertising for help of various kinds to put in the

proviso ' must be a total abstainer ' or ' no drinker need apply.'

One of the resultant evils of over-indulgence in strong drink is the weaken-

ing of the moral fibre of character so that men addicted to it lose their will-

power, become enslaved and degenerate and may no longer be depended upon

for the common honesty and integrity so necessary to all employees in any posi-

tion of trust."

3. By Mr. D. J. Wagner, Assistant Secretary, the Ottawa City Tem-

perance Alliance, Ottawa.

The interference of the drinking habit with the country's wealth production

is very great. Much time is lost by drinking employees, and work is frequently

delayed, sometimes seriously, by the absence or incapacity of men who are drinking..

The loss to the country is, of course, not represented by the mere loss of

time by men who are regularly employed. The country loses through drink

because of the prevention of the production of wealth, on account of the persons

in jails, in hospitals, in asylums, out of employment or in any way idle, when

intemperance has caused the idleness.
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A gang of men in a factory, or any set of persons whose work is, to a

certain extent, dependent upon each other, is much obstructed by the absence of

some or even of one. This is more and more the case as industrial development
progresses, as machinery is being more generally used, and work more and more
subdivided. In a highly organized manufacturing industry, interference with
one part of the work affects the operation of the whole, so not only those who
drink lose time and jwssible earnings, but their fellow-employees who do not

drink are losers, also, and the industry which employs them suffers inconvenience

and loss. There is also an important depreciation of wage-earning capacity on
the part of men who habitually drink. They are less qualifiedi for the performance
of good work, and what they do is inferior, both in quality and quantity, to the

work of men of sober habits. The drunkard is the first to go and the last to be

taken on. The loss to the country through the idleness of men who are kept

from work through their own drinking or the drinking of others, amounts to

many millions. Then see how many workmen have their lives cut short, everi-

year, because of intemperance.

The loss of productive laliour in every department of occupation, is to the

extent of, at least, one day in six. It has been estimated that one-tenth of the

producing power of this country is destroyed by intemperance. Besides that,

the carelessness that leads to fatal accidents is often the result of the dulling by
drink of the keenness of men's mental faculties.

There is only one way of producing wealth, and that is by work. All that

work produces from the country's natural resources is an addition to the country's

wealth. We might, therefore, find what the working power of this country really

produces from year to year by subtracting the value of its natural products from
the increase made in value of material used in manufacturing industries. Were
it not for the great waste of money in intoxicants, supplies would be more
greatly purchased, or used, so that more andj more production would be required.

Too many of our people in relieving the distress of the unemployed resort

to handing out charity in either money or goods. This will never remove the

cause and has a vicious effect on the recipient as it takes away the manhood
and reduces the receiver to a pauper, whereas one month's employment might
relieve the poor man and allow him to retain his dignity. Eight hours digging

or shovelling snow for $2.00 would be superior to giving the labourer $2.00 gratis

about 9 p.m. Last year, we had lumpy, uneven and even dangerous sidewalks,

all winter and in the spring the drains in many places where I had to walk were

in the centre of the sidewalks for weeks. Yet many thousands of dollars were

dispensed in charity by our city. I often saw poor half-starved and half-clad

mothers carrying home large loads, whilst their lazy husbands were idly smoking

cigarettes, too proud to do such menial labour.
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IMMIGRATION AND EMPLOYMENT.

By Mr. Vincent Basevi.

Mr. Vincent Basevi, late chief of Staff of the Bureau of Municipal Research,

Toronto, has written the following letter to the Commission

:

" I have heard in England a number of lecturers employed by the Dominion

or Provincial Governments to stimulate emigration to Canada. Without exception

they have stated clearly that farmers with some capital, farm labourers and domestic

servants were the classes to which their appeals were directed. But the effect of

official statements made from public platforms by responsible lecturers extends far

beyond the limits of the audiences addressed. The call to Canada comes to ship-

wrights, weavers, mechanics of all classes, shop assistants, clerks and unskilled

workers. The business of the ticket agent does not impel him to discount the

work of the official lecturer. If an official appeal to farm labourers is interpreted

by a weedy clerk as a personal call, the ticket agent is not obliged to correct a

false impression. The result has been a vast immigrant population for which no

suitable employment exists, and the consequences have been disastrous for the

immigrants and unfortunate for the country. Bankrupt shopkeepers, shop assist-

ants, and clerks have come to Canada as farm labourers. A few months of un-

accustomed toil has proved too much for their physical strength or too great a

strain for their mental stamina. They have drifted to the cities, tried to resume

a thin wraith of gentility, failed, struggled again, sought odd jobs and finally sunk

to dependence on charity.

" Many of the cases of distress dealt with by the downtown Neighbourhood

Workers Association are those of people of foreign extraction. It is surprising

how many of these destitute foreigners, though they may have been several years

in Canada, cannot speak or understand English. What can one know of these

people, or what can they know of us? With what aspirations did they come to

Canada? What are their natural abilities? Their mode? of life indicate clearly

that we have much to teach them. Is there anything they can teach us? Have we

in Toronto Avomen who can make lace that would rival the product of Brussels?

There is plenty of gold in Ontario, and the thought arises that in Toronto, perhaps

drivino- teams or digging sewers, are men who could work this gold in a manner

to rival the costly ornaments of Tiffany or Mappin and Webb. I know of an

authentic case of five men being present at a lantern lecture in Toronto and being

surprised, and delighted, to learn that there arc farm lands in Canada. The

blame for such immigrants being misfits cannot be laid entirely at the doors of the

immigrants themselves.

'•'Two more classes remain to be mentioned: skilled mechanics from Great

Britain whose training has been circumscribed by the defensive regulations of

trade unions and persons sent out by mis.guided philanthropists. I place these two

extremes together because they appear to be the greatest sufferers. A highly skilled

workman, master of his trade, who save? enough money to bring his family^ to

Canada, receives a very severe blow if he find? no opening here for his abilities,

and is compelled to enter the ranks of unskilled labour. If periods of unemploy-

ment are added to this misfortune, one can hardly wonder that he becomes at first

[312]
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a victim of chronic discontent, and later a man without desire to struggle. The
victim of misguided philanthropy is doomed to failure from the start. Unable

to face the troubles of life in a well-developed country, he can have little chance

of success in Canada where the most severe call is made on human effort, and where

the climate aggravates the normal hardships of poverty.

" I feel convinced that labour exchanges and some minor restrictions on con-

tractors for constructive work will solve the unemployment problem for the present

population of Canada, and for an industrial population augmented by natural

growth. I am equally convinced that industrial indigestion must result from a

policy of admitting all who will come to Canada regardless of the troubles unsuit-

able immigrants are bringing on themselves and the burden they are placing oii/the

country. Poor relief measures, workhouses, jails, and asylums may become an

intolerable burden. An intelligent analysis of the records kept by the Social

Service Commission should demonstrate clearly the types of immigrants dependent

on relief. Preventive measures based on the information thus secured can be

applied only at the sources of the trouble—the countries from which these im-

migrants come. If my experiences are typical, and the unemployment problem is

felt almost exclusively by the immigrant classes, I venture to suggest that the im-

migrants' viewpoint is worthy the attention of your Commission."

2\ II
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UNEMPLOYMEXT.

By Mr. S. Dillon Mills, Toronto.

The unequal distril)Utioii of wealth is the prime cause of unemployment.

The millionaire is an unnatural growth showing a diseased condition of the lx)dy

politic, just as the fungus on an oak marks an infected area in the unfortunate

tree whose vitality it is gradually destroying. If it were not for the amount

of '' sap " diverted from its proper line of distribution by means of over-

capitalization, watered stock and unprofitable ill-judged speculation, production

would be so cheapened that the nation could consume more and thus increase

the demand for labour in production. It is this apparently trifling leak that dis-

organizes trade. What is needed is a thorough investigation by the Labour Party

or the Unions, into the actual capital employed, the real cost of plant, its actual

value, and the amount of stock drawing dividends from our various industrial

enterprises. It would make an appalling showing in some cases, of the needless load

carried by the unfortunate consumer, thus restricting consumption and employ-

ment. When we further take into consideration the fact that in addition to first

cost, the commission man, wholesaler, retailer, each claims an increased profit

on every additional cent the goods cost him, the result is startling. There are

far too many middle-men. One-half the able-bodied retailers ought to be behind

the plough, then the others would not require to charge so much in order to

make a living and there would not be so many failures. Over-capitalization or

watering stock should be made a criminal offence. The actual profits of all con-

cerns should be published at stated intervals, and by the force of public opinion,

all persons in control of business concerns should be made to recognize the fact

that over-charging or taking advantage in any way of the ignorance of the public,

is only another way of picking pockets. When we have these things straightened

out, we shall have done much towards diminishing unemployment.

Another matter worth considering, is the influence of the Trades Unions in

causing unemployment by forcing certain restrictix)ns on the members, as in the

case of six carpenters who refused to accept work out of town at 40c. per hour

for a ten-hour day on account of the Union rate being 42c. per hour for an

eight-hour day. They would have made $4.00 in the first case against $3.36

as per Union regulations, yet they could not accept the job. It is all right for

the Unions to keep up the standard of wages so far as is prudent, but when their

influence prevents work being done in hard times, a little slackening of demands

would appear advisable, otherwise, they should provide for those so kept un-

employed.

A very prominent cause of unemployment is, that we are always planning

labour-saving devices, and the use of these is inseparable from the progress of

civilization. It is true that they do not in the long run reduce the total number

of men employed ; they enable us to undertake work previously economically

impossible. Eor instance, in the case of the concrete mixer and the introduction

[314]
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of reinforced concrete, they produce a dislocation of existing conditions which

may take some little time for its reduction. This is not an unhealthy sign, it

simply means a failure in foresight and therefore in rai)i(lity of readjustment.

Every new invention should be carefully studied as to its influence on the labour

market and preparation made for the new condition, with in some cases, trans-

ference of the discarded labour to other fields of employment.

Unemployment is a natural result of, and therefore, to a certain extent,

inseparable from the freedom of domocratic civilization. Under autocratic govern-

ment, men can be registered at their domiciles, shifted from place to place where

their services are needed at their respective trades, or obliged to take such other

work as may offer, and the disposition to crowd to commercial or manufacturing

centres can be controlled within reasonable limits. Democratic freedom on the other

hand must always carry with it the liberty to suffer. Is it possible so to educate

the wage-earner as to accustom him to a system of registration and guidance

which while encroaching a little on his liberty, will also, to some extent, aid

in the prevention of suffering? In some such arrangement alone can a partial

remedy be found. A commencement of such a system already exists in our Trade?

Unions. It is capable of extension. If the Government were to establish a

Labour Bureau which would keep in close touch with the Unions, and with em
ployers generally, and which would be authorized to furnish free transportation

to places of employment (no return ticket) on agreement with employers (the

Bureau to be in telegraphic touch with them) ; which would also have power to

arrest and punish any failing to report to the designated employer, or otherwise

abusing the privilege of free transportation, much could be accomplished. Another

matter should be attended to. Some modus vivendi should be arranged with

the Unions by which men could belong to two or more trades. The present

arbitrary rule will not allow a carpenter to use a blacksmith's hammer, etc.

Every working man should be trained to at least two trades and allowed in ease

of emergency, to practise either.

Systematization of production is a matter often advocated, but the trouble

here appears to be the delay inevitable in the receipt of information regarding

stocks of goods actually held for sale at various places, at any given time, and the

probable sale and consumption of the same, while the best information is useless

against sudden changes in demand caused by public fickleness or change of fashion.

We must further remember that every nation in the world is liable to suffer

from the misfortunes or wrong-doing of its neighbours, wherefore, it is impossible,

to control absolutely the conditions of labour within our own national boundary

;

but we are bound as a matter of prudence, as well as a universal duty, to do

our best in this direction, and to keep up our purchasing power so as to enable

our neighbours to pay their bills to us. A self-contained nation is a dream of

narrow-minded folly.
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IN ONTARIO FACTORIES. No. 55

RETURNS OF MANUFACTURERS.

Groups of Industries

Number of Firms reporting

Food Products
55

Textiles
58

Men. Women. Total, Men. Women.

1912

January 3, 253

February 3 , 313

March 3,335

April 3,443

May 3,343

June 3,525

July 3,640

August 3,646

September 3 , 618

October 3,696

November 3 , 752

December 3,590

1913

January 3,494

February 3 , 519

March 3,465

April 3,502

May 3,564

June 3,714

July 3,720

August 3,614

September 3 , 815

October 3,821

November 3 , 778

December 3 , 686

1914

January 3 , 433

February 3, 658

March 3,742

April 3,718

May 3,386

June 3,775

July 4,016

August 4,164

September 4,309

October 4,486

November 4,598

December
j

4 , 386

Total.

1,150
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RETURNS OF MANUFACTURERS.

Groups of Industries

Number of Firms reporting
Iron and Steel

143
Timber and Lumber

85

Men.

1912

January 23 , 255

February 23,499

March 23,428

April 23,748

May 23,837

June 23,240

July 22,829

August , 23,360

September 23,326

October 24,149

November 24,891

December 25,838

1913

January 26,

February 27,

March 27

April 27

May 26

June 26

July 25

August 25

September 24

October 26

November 23

December 22

1914

January .

.

February

March . .

.

April . . . .

May

June

July

August . .

.

September

October .

.

November

December

934

,294

,784

,451

,551

,330

,673

,076

,644

,378.

,592

,206

,167

,417

,809

.326

,009

,010

,044

.108

,971

,115

.019

,363

Women.

442

442

461

451

439

468

471

501

559

560

565

591

591

582

603

609

588

597

582

574

567

596

576

528

513

519

519

501

449

464

459

450

449

433

439

420

Total.

23,697

23,941

23,889

24,199

24,276

23,708

23,300

23,861

23,885

24,709

25,456

26,429

27,525

27,876

28,387

28,059

27,139

26,927

26,255

25,650

25,211

26,974

24,168

22,734

22,680

22,936

23,328

22,827

21.458

20.474

19,503

18,558

15,420

14,548

14.458

14,783

Men. Women. Total

6.288

6,289

6,440

6.727

6,921

6.954

7,060

7,254

7,490

7,421

6,669

6,680

6,780

6,705

6,853

7,134

7,118

7,154

7,219

7,281

7,132

7,026

6,609

5,988

6,011

6,069

6.230

6,474

6,847

6,684

6,396

5,817

5,516

5.375

5,112

4,431

174

177

181

179

179

185

177

184

178

167

180

180

176

197

179

176

173

171

176

181

177

176

177

175

152

160

159

164

159

170

151

136

135

124

132

125

6,462

6,466

6,621

6,906

7,100

7.1.39

7,237

7,438

7,668

7,588

6,849

6.860

6.956

6.902

7.032

7.310

7,286

7.325

7,395

7,462

7.309

7,202

6,786

6,163

6,163

6,229

6,389

6.638

7,006

6,854

6.547

5,953

5,651

5,499

5,244

4 , 556
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RETURNS OF MANUFACTURERS.

Groups of Industries |

Number of Firms reporting
j

Leather
30

Paper aud Printing
50

Men. Women. Total Men.
I
Women. Total.

1912

January .

February

March . .

.

April

May
June

July

Aiignst . .

.

September

October .

.

November

December

1913

Januan- .

.

February

March . .

.

April

May

June

July

August . . .

September

October .

.

November

December

1914

January .

.

February .

March . .

.

April

May

June

July

August . .

.

September

kOotober .

.

l^ovember

December

1,905

1,966

2,004

1,937

1,969

1,967

1,988

1,992

1,989

2,035

2,027

2,077

2,090

2,096

2,123

2,081

2,046

1,991

1,961

1,885

1,822

1,868

1,891

1,874

1,915

1,784

1,802

1,812

1,776

1,773

1.749

1,748

1,781

1,834

1,930

1,903

505

oil

501

497

493

500

504

537

530

536

536

528

540

539

501

500

515

517

519

483

511

517

527

486

491

498

455

478

458

457

485

455

431

463

499

489

2,410

2,477

2,505

2,434

2,462

2,467

2,492

2,529

2,519

2,571

2,563

2,605

2,630

2,635

2,624

2,581

2,561

2,508

2,480

2,368

2,333

2,385

2,4i2

2,360

2,406

2,282

2,257

2,290

2,234

2,230

2,234

2.203

2,212

2,287

2,429

2,392

2,796

2,868

2,833

2,746

2,785

2.838

2,894

2,932

2,903

2,827,

2,923

2,971

3,037

3,081

3,085

3,089

3,109

3,073

3,140

3,206

3.160

3.115

3,099

3,017

3,129

3,144

3,076

3,077

2,985

3,058

3,057

3,066

2,873

2,798

2,773

2.749

1,509

1,547

1,557

1,527

1,541

1.576

1.705

1,658

1,676

1,687

1,730

1,721

1,756

1,753

1,795

1,724

1,709

1,726

1,715

1,803

1,796

1,751

1,714

1,791

1,709

1,750

1.659

1,610

1,580

1.559

1,592

1,581

1.504

1,483

1,457

1,476

4,305

4,415

4.390

4,273

4,326

4,414

4,599

4,590

4,579

4,514

4,653

4,692

4,793

4,834

4,880

4,813

4,818

4,799

4,855

5,009

4.956

4.866

4.813

4,808

4,838

4.894

4.735

4,687

4,565

4.617

4,649

4,647

4,377

4,281

4,230

4,225
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RETURNS OF MANUFACTURERS.

Groups of Industries

Number of Firms reporting
Liijuors and Beverages

IS

Chemicals and ADied Products
39

Men. Women. Total. Men. 1 Women, i Total.

1912

January .

.

February .

March . . .

,

April

May

June

July

August . .

.

September

October .

.

November

December

1913

January .

.

February .

March . .

.

April ....

May

June

July

August . .

.

September

October .

.

November

December

1914

January .

.

February ,

March . .

.

April

May

June

July

August . .

.

September

October .

.

November

December

960

977

975

1,064

986.

974

1,000

991

996

1,003

1,011

1,022

1,022

1,002

1,010

1,047

1,032

1,034

1,028

1,027

1,003

1,016

1,011

1,024

1,001

1,029

1,032

1,047

1.036

1,021

1,042

1,021

992

1,018

-975

978

67
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RETURNS OF MANUFACTURERS.

Groups of Industries

Number of Firms reporting

Clay, Glass and Stone

26

Metals and Products other
than Steel

53

1912

January .

.

February ,

March . .

.

April . . .

.

May

June

July

August . .

.

September

October .

.

November

December

1913

Men. Women. Total. Men. Women. Total

805

831

918

975

1,062

1,072

1,083

1,093

1,093

1,132

1.208

1,183

January 1 - 180

February 1.197

March 1.276

April 1.248

May 1 . 466

June 1 , 505

July 1.317

August .

.

September

October . .

November

December

1914

January .

.

February .

March . .

.

April . . . .

May

June

July

August . .

.

September

October .

.

November

December

1,271

1,332

1,403

1,389

1,362

277

193

288

469

599

553

389

158

,151

,083

,067

,041

197

223

219

221

210

211

205

197

203

197

210

215

212

192

178

201

195

194

194

210

205

229

227

225

217

193

200

190

171

186

87

132

141

155

154

160

1,002

1,054

1,137

1,196

1,272

1,283

1,288

1,290

1.296

1,329

1,418

1,398

1,392

1,389

1,454

1,449

1,661

1,699

1,511

1.481

1,537

1,632

1,616

1,587

1,494

1,386

1,488

1,6.59

1,770

1.739

1,476

1,290

1,292

1,238

1,221

1.201

4,636

4,779

4,830

5,020

5,188

5,406

5,824

5.664

5,676

5,799

5,957

5,823

5,886

5,855

5,962

6,242

6,145

6.414

5,969

6,062

6,219

6.396

6,071

5,666

5,503

5,606

5,443

5,486

5,200

5,441

5,279

4,691

3,827

3,908

3,867

3,748

275

346

323

383

410

406

417

458

461

415

402

395

437

491

399

403

395

390

415

403

378

409

373

388

508

512

469

494

448

504

403

321

316

290

316

326

4,911

5,125

5,153

5,403

5,598

5,812

6,241

6,122

6,137

6,214

6,359

6,218

6,323

6,346

6.361

6.645

6,540

6,804

6,384

6,465

6,597

6,805

6.444

6,054

6,011

6.118

5.912

5,980

5.648

5,945

5.682

5.012

4.143

4.198

4,183

4,074



1918 IN ONTAIUO FACTOKIES. IVZS

RETURNS OF MANUFACTURERS.

Groups of Industries I
Tobacco and its Manufactures Vehicles for Land Transportation

Number of Firms reporting

1912

January . .

February .

March . • .

.

April .

May .
•

June

July

August . •

.

September

October .

.

November

December

1913

January .

.

February .

March . .

.

April ....

May

June

July

August . .

.

September

October .

.

NoA'ember

December

1914

January .

February

March . .

.

April . . . .

May

June ....

July

August . .

September

October . .

November

December

Men. Women. Total.

19
1
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RETURNS OF MANUFACTURERS.

Groups of Industries

Number of Firms reporting

Ships, etc.

2
Miscellaneous

73

1912

January •

February

March . .

.

April . . .

.

May
June . . .

.

July

August . .

September

October .

.

November

December

1913

January .

February

March . .

.

April . . .

.

May

June

July

August . .

September

October .

.

November

December

1914

January .

February

Nfarch . .

.

April . . .

.

May

June ....

July

August .

.

September

October .

.

November

December

Men. Women. I Total. Men. Women. ! Total.

451

418

436

434

412

565

639

632

633

594

587

607

749

715

713

728

640

572

594

619

702

650

610

858

825

870

889

865

694

591

342

189

390

376

269

87

453

420

438

436

414

567

641

634

635

596

589

609

751

717

715

730

642

574

596

621

704

652

612

860

827

872

891

867

696

593

344

191

392

378

271

89

4,710

4,810

4,856

4,885

4,883

4,862

4,825

4,897

4,826

4,884

4.944

),024

5,169

5,155

5,126

5,223

5,158

5,011

4,912

4.729

4,683

4,709

4,695

4.555

4,795

4,736

4,854

4,924

4,658

4,479

4,434

4,371

4,103

4,041

3,958

3,960

1,317

1,356

1,357

1,330

1,357

1,359

1,350

1,359

1,416

1,403

1,435

1,330

1,470

1,449

1,424

1,410

1,376

1,360

1,293

1.304

1,303

1,391

1.367

1,286

1,288

1,291

1,299

1,311

1,231

1,209

1,200

1,167

1,187

1,197

1,245

1,287

6,027

6.166

6,213

6,215

6,240

6,221

6,175

6,256

6.242

6,287

6,379

6,354

6,639

6,604

6,550

6,633

6,534

6,371

6,205

6,033

5,986

6,100

6,062

5,841

6,083

6,027

6,153

6,235

5,889

5,688

5,634

5,5.38

5,290

5,238

5,203

5,247



1916 IN ONTARIO FACTORIES. :\-ir>

RETURNS OP MANUFACTURERS.

All Industries

Men Women

1912

January . .

February .

March . . .

.

April

May

June

July

August . .

.

September

October .

.

November

December

1913

January .

February .

March . .

.

April

May

June

July

August . .

.

September

October .

.

November

December

1914

January .

February .

March . .

.

April

May

June

July

August . .

.

September

October .

.

November

December

57.400

58,073

58,162

59,245

59,687

59,603

59,851

60,513

60,680

61,909

62,575

63,528

65,358

66,022

66,809

66,888

66,002

65,842

64,546

. 63,339

63,064

64,607

60,698

58,356

57,917

58,465

59,155

59,316

57,195

56,252

54,219

51.600

47,415

46,235

45,401

44,561

12.271

12,702

12,557

12,615

12,698

13,010

13,262

13,435

13,712

14,165

14,165

13,248

13,693

13,974

13,785

13,769

13,881

14,095

14,056

13,953

14,082

14,013

13,518

12,602

12,907

13,189

13,009

12,936

12,396

12,503

12,278

12,248

12.539

12,498

12,363

11,792

Total

[No. Firms Report

-

[

ing 651

j

Change from pre-

vious month

69,671

70.775

70,719

71,860

72,385

72,613

73,113

73,948

74,392

76,074

76,740

76,776

Increase of

Decrease of

ncrease of

1 , 104

56

1,141

525

228

500

835

444

1,682

666

36

79,051
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APPENDIX I

Statistical Returns Relating to Vagrancy in

Toronto, Hamilton, Ottawa and London

.s^r
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Table No. 1.

—

Vagbants by Birthplace and Age.

TORONTO.

450 Men in Shelters.

Ontario. Canada. U.

18

19 to 25 6

26 to 35 20
36 to 45 25
46 to 55 25
Over .55 21

2

2

11

5



1816 AGKANTS iJS' (JITIEIS. ;i«»

HAMILTON.

97 men in Shelters.

Born in
Ontario. Canada. U. S. U. K, Europe. Elgewhere. Total.

Good 81 2 8 49 5 .. 90
Health . . Medium 6 .. ., 1 .. 7

Poor

Good 80 2 3 48 5 .. 88
Physique Medium 7 .. 2 .. .. 9

Poor

OTTAWA.

106 men in Shelterg.

Good 17 6 64 11 .. 98
Health . . Medium 3 2 i .. .. 7

Poor 1 .

.

. . . . 1

Good 17 5 59 11 .. 92

Physique Medium 3 3 7 .. .. 13

Poor 1 .. .. .. .. 1

Table No. 3.

—

Vagbants by Physical Condition and Age.

TORONTO.

450 men in Shelters.

18 19-25 26-35 36-45 46-55 over 55 Total.

Good 37 118 109 84 53 401

Health.. Medium ,. 11 10 15 11 47

Poor .. 1 1 .. .. 2

Good 32 96 91 73 44 33fi

Physique Medium 5 34 25 24 19 107

Poor .. .. 4 2 1 7

HAMILTON.

97 men in Shelters.

18 19-25 26-35 36-4i 48-BS ov«r iK Total

Good 11 23 30 19 7 I'"

Health.. Medium .. 2 2 8

Poor .

.

. • . . - .

.

Good 11 23 30 17 7 88

Fhyslqu* Medium 2 4 3 i)

Poor

OTTAWA.

106 men in Shelterg.

Health.. Good 2 18 30 25 15 8 98

Medium 1 . . . . 3 3 77

Poor .

.

. . . . 1 1

Physique.. Good 2 17 29 22 14 8 92

Medium 2 1 3 4 3 13

Poor .. 1 •• 1 1

33 u.
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Table No. 4.

—

Vagbants by Countby of Bibth, and Tbade or Occupation."

Born in

Canada.
Trades.

Bookkeepers
Clerks 8

Salesmen 2

Tile Mfg
Cotton
Linen
Iron and Steel Goods, Boilers,

Engines 4

Foundry and Machine Shop
Products 11

Domestic and Laundry Work 1

Building Trades:
Masons and Bricklayers ... 2

Carpenters 8

Carpenters' Labourers
Decorators, etc 5

Plumbers, Steamfltters, etc.

Railway Workers:
Not Including construction

and repair 4

Construction and repair of

line 4

Manufacturing and repair-

ing railroad cars

Lake Steamers:
Stewards
Seamen
Firemen 1

Teamsters and Truckmen ... 13

Labourers, General 76

Farm Labourers 3

Other Occupations 47

British
Isles.

6

11
3

1

2

1

13

16

7

2

17

6

1

3

1

4

7

16

192
11

86

U.S. Europe. Elsewhere. Total.

21
5

1

3

1

1

10

21

6

19

11

6

16

4

22

12

6

3

1

4

8

20
205

15

150

Total 189 421 25 33 en)

Tablb No. 5.

—

Vagbants by Place of Abode, and Tbades and Occupations.'

. Found in

Ottawa. Toronto. Hamilton. London. Total

Trades.

Bookkeepers --• ^ ,4 •• ••

Clerks. 4 IJ
••

• ^1

Salesmen 1 f
'"

,

Tile Mfg .. I '{ "
3

Cotton ••
^

^ ••

J
Linen •• ^ • '1 .,«

Iron & Steel Goods, Boilers, Engines 1 12 b i aw

Foundry & Machine Shop Products. 3 19 9 .

. ^^

Domestic and Laundry Work . • 7

Building Trades:
^

Masons and Bricklayers •• 3 .. ••

Carpenters "* \^
4

Carpenters' Labourers * .

.

•

Decorators, etc • • 20 i i-

Plumbers, Steamfltters, etc .

.

" i

* This Includes the returns from Toronto, Hamilton, Ottawa, and London, which are

not given separfttely.
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lAllIE No. 5.—VA(iUA.NT,S UY Pl..\('K OK AllODK, AM) THADKS AND OCCUPATIONS.

Railway Workers:
Not including construction and

repair
fConstruction and repair of line.

.

Manufacturing and repairing rail-

road cars
Lake Steamers:
Stewards
Seamen
Firemen

Teamsters and Truckmen
Labourers, General
Farm I-abourer.s

Other Occupations

Total

11
6
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Table No. 7.

—

Vagrants by Country of Birth and Length of Residence in Canada.

TORONTO.

Number not Born in Canada, 330.

Time in Canada
1-5 years
6-10 years
11-15 years
16-20 years
21-25 years
Over 25 years

Total

U. S.

Bom in
U. K. Europe. Elsewhere. Total.

4
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Table No. 8.

—

Vagrants by Birthplace and Marital Condition.

TORONTO.

Born In

British
Canada. U. S. Isles. Europe. Elsewhere. Total.

Number Unmarried 108 8

Number Married 12 3

Number with Children in Family 6 3

OTTAWA.

Number Unmarried 16 8

Number Married 5

Number with Children in Family

HAMILTON.

Number Unmarried 30 3

Number Married 9

Number with Children in Family 5

LONDON.

Number Unmarried 9 3

Number Married
Number with Children in Family

258
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Table No. 9.

—

Vagbants Sheltered in the House of Industry, Toronto.

Month.
Average
number

1912

February

March . .

.

April . . .

.

May
June

July

August .

.

September

October .

.

Noveaiber

December

1913

January .

February

March . .

.

April . . .

.

May

June ....

July

August .

.

September

October .

.

November

December

1914

January .

February

March . .

.

April

May

June

July

August .

.

September

October .

.

November

December

1915

January .

February

March . .

.

April ....
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To His Honouu, Sir John Strathearn Hendrie^ K.C.M.G., C.V.O.,

etc., etc., etc.,

Lieutenant-Governor of the Province of Ontario.

yVxY It Please Yoir Honour:

I herewith bei^ to present for your consideration the report of the

Central Provincial Committee for Ontario, which had in charge the

appeal from the liritish Red Cross Society and the Order of St. John of

Jerusalem.

Respectfully submitted.

T. W. McGarry.

Provincial Treasurer.





To THi: HONOT UAHLi: T. W. McCiAKKY^, K.C., M.P.P.,

Provincial Treasurer of Ontario.

Sir :

I aui instructed by the Central Provincial Committee, which had in

charge the appeal of the British Red Cross Society and the C>rder of St.

John of Jerusalem, made on Trafalgar Day, October 21st, 1915, to submit

for your approval the following reports, made to the Committee by the

Treasurer and the Secretary respectively.

I have the honour to be. Sir,

Your obedient servant,

Albert H. Abbott,

Secretary of the Comnnttee.





RHPORT OF THK TRKASURHR OF THH CFINTRAL PROVINCIAL
COMMITTBB

To I Iks Hoxoru. Siu Joiix Hi:xi>rii:, K.C.M.G., C.V.O., Chairman.

y\\\ It IM.kase Yoi r Honour:

I have the honoiij- lo siilmiil ilic t'ollowin*; report as Treasurci- of the

Uritisli K('(l ( ,'ros.s Fund lor the Province of Ontario. Tlie Collowinj;

statement shows the anioiuii ol money wliieh reached me as Treasurer of

the above mentioned Fun<i and the disposition which lias been made of it.

I liave left all details as ro tlio ereditin,^' of the eontributicnis to the

various muniei])alities an<l to the various orrjanizations in tln^se muni-

cipalities to the Secretary.

Jan. 18, 1916—Total amount received to date :)n,492,907 11

Bank interest on minimum monthly balance

tip to Dec. 31. 1915 84 98

Oct. 26, 1915—Purchased Exchange on London. £100,000 .. $463,677 10

Nov. 9, 1915—Purchased Exchange on London, £100,000... 465,750 Of

Dec. 13, 1915—Purchased E.xchange on London, £100,000... 472,500 00

Jan. 19. 1916—Balance on deposit in Bank of Montreal 91,064 99

.?1, 492,992 09 ."^1.492,992 09

Respectfully submitted, ^
T. W. IMrGAHKY.

Ti-easurer.

I hereby certify that I have carefully examined and checked the books of account

showing collections made for the British Red Cross Fund for the Province of Ontario

and find that the above epitomized statement of the same is in accordance therewith

and accurate in all respects.

J. Cl.\xcy.

January 21st. 1916. Provincial Auditor.





REPORT OF THE SECRETARY OF THE CENTRAL PROVINCIAL
COMMITTEE

To His IIoxour, Sir John S. IIexdkik, K.C.M.G., C.V.O., Chairman^ and
;Mi:mi{ers of the Central Provincial Committee.

Gentlemen :

—

I have the honour to submit the following report on the response of

the ProAince of Ontario to the appeal of the British lied Cross Society

and the Order of St. John, together with a somewhat detailed account of

the steps taken to bring the appeal before the citizens of the Province.

On the evening of September 29th, 1915, His Hopour, Sir John S.

Hendrie, K.C.M.G., C.V.O., received the following cablegram :

—

" Sir Johx S. Hexdrie, C.V.O.,

" Lieutenant-Governor of the Province of Ontario, Government House, Toronto.

" I beg to inform you that the British Red Cross Society and the Order of St. John,

in view of the great demands upon their resources, both in France and the Near East,

have decided to make an appeal throughout the Empire, by street and other collections,

upon the 21st day of October next.

" The money received from this appeal will be devoted entirely to relieving the
sufferings of our wounded soldiers and sailors, from home and overseas, at the various
seats of war, from all parts of the King's Dominions. We have already received
generous assistance in our work, but with the increase of British and overseas forces

at the front there is a corresponding increase in our expenditure, and we shall be truly

grateful to j-ou if you will help us by organizing an appeal and sending the proceeds
to us for the objects which I have named.

" I shall be greatly obliged if you will kindly communciate the foregoing to your
Government. Their Majesties the King and Queen and Her Majesty Queen Alexandra
are giving us their gracious patronage, and I trust that you will also be able to see
your way to help.

" Lan-sdowne,

"President of the British Red Cross Society,

" S3 Pall Mall, London."

In accordance with the appeal. His Honour laid the message before
his Government on the morning of September 30th. It was at once
decided to issue a special proclamation dealing with the appeal and to

take steps to have it brought to the attention of the citizens of the
Province at the earliest possible moment. Accordingly, a number of
prominent citizens of the City of Toronto were called to meet the mem-
bers of the Cabinet at four ox-lock on the afternoon of September 30th.
This meeting was composed of prominent workers in the Canadian Red
Cross Society, the Canadian Patriotic Fund, the Speakers' Patriotic
League, and representatives of the Press of the City.
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After reading the message, His Honour pointed out what appeared

to him significant in it, namely, it was the first appeal for help from the

Motherland to her colonies ; it was an appeal for a " One Day " offeriiiu

to aid the British Eed Cross Society and the Order of St. John of

Jerusalem in the tremendous task which has been laid upon them of

caring for the sick and wounded soldiers and sailors from home and over-

seas at the various seats of war ; and it had the approval and patronage

of Their Majesties the King and Queen and Her Majesty Queen

Alexandra. His Honour then mentioned the steps which ha'd already

been taken in bringing the matter to the attention of the Government of

the Province and the action which the Government had taken upon it.

The representatives of the Canadian Eed Cross Society without hesita-

tion expressed their complete agreement and assured His Honour and

the members of the Government of the hearty co-operation of their organ-

ization in making the response to this appeal a satisfactory one, both in

the Province of Ontario and throughout the Dominion of Canada. The

other gentlemen present also promised their hearty co-operation, and it

was decided to appoint a Central Provincial Committee to prosecute

vigorously the organization of the various municipalities of the Province.

Dr. Albert H. Abbott, who had been acting as Secretary of the Speakers'

Patriotic League, was appointed Secretary of this Committee, and a

small Committee was appointed to name the members of the Central

Committee.

On the morning of October 1st this Committee met and appointed

the following gentlemen members of the Central Committee

:

His Honour, Col. Sir John Hendrie,

K.C.M.G., C.V.O.

Hon. W. H. Hearst.

N. W. Rowell, Esq.. K.C., M.P.P.

Sir John Gibson. K.C.M.G.., Hamilton.

Sir John Willison, Kt.

Hon. T. W. McGarry.

Hon. James Duff.

Lt.-Col. Noel Marshall.

J. E. Atkinson, Esq.

Major W. S. Dinnick.

Thomas Church. Esq.. Mayor of Toronto.

E. R. Wood. Esq.

N. F. Davidson, Esq., K.C.

J. W. Flavelle, Esq., LL.D.

J. W. Woods, Esq.

E. P. Brown, Esq.

W. H. Price, Esq., M.P.P.

J. F. McKay, Esq.

W. F. Douglas, Esq.

W. F. McLean, Esq., M.P.

J. Ross Robertson, Esq.

Hon. Sir Louis Henry Davies, K.C.M.G.

Ottawa.

Fred. Cook, Esq., Ottawa.

J. W. Robertson, Esq., LL.D., C.M.G.

Ottawa.

Rev. Alfred Hall.

Albert H. Abbott, Esq., Ph.D.
r

At the same time it was decided to send a Night Lettergram to the

Mayors and Reeves of the Province so that the appeal might be brought

to their attention at the earliest possible moment. Accordingly the follow-

ing lettergram was sent to the head of every municipality, on tho even-

ing of October 1st:

—
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"Toronto, October 1, 1915.

"I beg to inform you that Lord Lansdowne has sent me the following cablegram:—
"

' I beg to inform you that the British Red Cross Society and the Order of St. John,

in view of the great demands upon their resources, both in France and the Near East,

have decided to make an appeal throughout the Empire, by street and other collections,

upon the 21st day of October next.
"

' The money received from this appeal will be devoted entirely to relieving the

sufferings of our wounded soldiers and sailors, from home and overseas, at the various

seats of war from all parts of the King's Dominions. "We have already received generous

assistance in our work, but with the increase of British and overseas forces at the

front there is a corresponding increase in our expenditure, and we shall be truly grate-

ful to you if you will help us by organizing an appeal and sending the proceeds to us

for the objects which I have named.
"

' I shall be greatly obliged if you will kindly communicate the foregoing to your

Government. Their Majesties the King and Queen, and Her Majesty Queen Alexandra

are giving us their gracious patronage, and I trust that you will also be able to see

your way to help.

—

Lansdowne.'

" In view of the urgency and importance of this first appeal that the Motherland

has made to us, I confidently trust that you will at once organize with a view to getting

a worthy contribution from the people of your municipality oh October 21st.

" John S. Hendrie,
" Lieutenant-Oovernor."

On the morning of October 2nd, the members of the Committee met

and organized with the following officers :

—

His Honour, Sir John Hendrie, Lieutenant-Governor, Chairman.

Hon. W. H. Hearst and N. W. Rowell, Esq., Vice-Chairmen.

Hon. T. W. McGarry, Treasurer.

Dr. Albert H. Abbott, Secretary.

The Provincial Government assured the Committee of their willing-

ness to supply the money necessary to cover the expenses of the Central

Committee, so that every cent which reached the Treasurer from the

municipalities of the Province would be sent direct to London.

Major Dinnick was asked to organize the campaign in so far as the

newspapers and billboard advertising were concerned, and Frank H.

Rowe, Esq., was asked to secure a list of gentlemen willing to address

meetings, and to supply them T\ath such information as they might need

about the British Red Cross Society and the Order of St. John,

The Secretary was authorized to prepare circular letters to various

representative persons throughout the Province, and was urged to use

every endeavour to have these sent out at the earliest possible moment.
At the same time the Committee authorized the suggestion to the

municipalities of various means of securing contributions, in addition to

the recognized methods of canvassing, as follows :

—

A day's pay (Oct. 21st) from wage-earners:

A day's receipts from theatres and picture houses;

Collections in the churches on the preceding Sunday;

Collections in the schools and educational institutions;

A Flag Day on October 21st.
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His Honour, the Lieutenant-Governor, sent the following circular

letter to all Mayors and Reeves of the Province. With this letter were

enclosed a facsimile of the original cablegram and a copy of the Pro-

clamation of the Government, as published in the Ontario Gazette of

October 1st :

—

" Government House.

" Toronto. October 1st, 1915,

" Dear Sir:

" The Motherland has made its first appeal to its loyal subjects beyond the seas in

all parts of the King's Dominions. The tremendous demands which have been made

upon the resources of the British Red Cross Society and the Order of St. John, and

the even still greater demands which will be made upon these organizations, in view

of the Allied Forces now taking the offensive in France and in the Near East, have

led them to appeal to the British Dominions for help. The appeal is sent out by the

Marquis of Lansdowne, President of the British Red Cross Society, under the gracious

patronage of Their Majesties the King and Queen, and Her Majesty Queen Alexandra.

The day set apart for the collection of money to meet this appeal is, most fittingly,

Trafalgar .Day, October 21st. This appeal has come to me as Lieutenant-Governor of

the Province of Ontario, as it goes to every representative of His Majesty throughout

the world, and I send it on to you supported by the enclosed proclamation by the

Government of Ontario.

" I feel sure that nothing need be said in support of this appeal, made in the interests

of those who are fighting and suffering for us. It calls upon our humanity quite as

much as on our loyalty; our soldiers and sailors who are wounded have nobly done

their bit—it remains for us at home to see that nothing is left undone which can be

done to relieve their sufferings.

" May I call your attention also to the fact that the funds collected through this

appeal will be devoted to the care of sailors as well as soldiers. The Empire is justly

proud of the remarkable work of its Navy, and we in Canada may very well regard

this Trafalgar Day collection as in a special sense a tribute to the valour of our sailors.

" Our own Canadian Red Cross Society has been doing noble work in caring for the

wounded in the Canadian Overseas Forces, and has from time to time made substantial

grants to the British Red Cross Society, as its funds would allow. The appeal from

the British Red Cross Society is quite apart from any call which our Canadian Red

Cross Society has made, or will make, upon us, and I am glad to be able to inform you

that the Empire's appeal is sent on to you with the hearty approval and co-operation

of the President and Executive Committee of the Canadian Red Cross Society. You

may, therefore, call upon the men and women of your municipality, who have doubtless

been working, as those in other localities, for the Canadian Red Cross Society, with the

assurance that the Canadian Society is not merely willing that they should help in this

special one-day collection, but, more than that, it would urge them to give every help

in the same unstinting way to it as they have given their work for the Canadian

Society. Further, as this appeal comes to every loyal subject in the British Empire, I

would urge that no section of your community be overlooked, either in the organiza-

tion or in the collection. Let the response come from every member of your com-

munity.

" In submitting this appeal to you, and as you submit it to the men and women

you may call together, may I suggest that the following points may well be emphasized:

" This is the first appeal of the Motherland to Canadians during the present war;

it is an appeal for one day in particular and should not be allowed to interfere with

the regular patriotic work which your municipality is undertaking; it is the only
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appeal which has come to us in any form in which the sailors of the Empire are

explicitly included. For these, and doubtless many other reasons which may occur

to you, I would urge upon you to endeavor to make the response from your muni-
cipality worthy of the great cause to which the funds will go.

"Yours faithfully,

" John S. Hendrie,

" Lieutenant-Oovernor."

His Honour, the Lieutenant-Governor, also addressed the following

circular letter to all Members of Parliament and Members of the Leijis-

lative Assembly in Ontario :

—

" Government House,

"Toronto, October 6th, 1915.
" Dear Sir:

"The Marquis of Lansdowne has sent an appeal to me, and through me to the

Government of Ontario. I enclose a copy of the cablegram which I received, with
the proclamation of the Government and a letter which I have sent to the Mayors and
Reeves of the Province. You will see from this appeal that the British Red Cross

Society, in anticipation of the tremendous demands which will be made upon it owing
to the general offensive movement now being undertaken by the Allied Forces, both

in France and in the Near East, has appealed to all parts of the King's Dominions for

a contribution on Trafalgar Day, October 21st. May I take the liberty of urging you
to do everything in your power to arouse the people of your constrtuency to the pressing

needs of the moment if our wounded and sick sailors and soldiers are to be adequately

provided for?

" As thuve has never been a war in Avhich the number of men engaged is at all

comparable to the magnitude of the armies in the field to-day, and the nature of the

fighting has never given such a high percentage of wounded, there is no means of

comparing the demands made upon the Red Cross Agencies in the past with those made
upon them to-day. In spite of the effective organization which has been reached, the

Red Cross Society has to face the possibility of this organization becoming ineffective

".nless money is forthcoming to provide drugs, dressings and needed help. The appeal

of the British Red Cross Society, therefore, is one which will stand the closest scrutiny.

We may well feel that no matter how liberal the citizens of our Province and of the

Empire may be, the need will still be in excess of the contributions.

" Yours faithfully,

" John S. Hendrie,

" Lieutenant-Governor."

At the same time the Prime Minister, Honourable W. H. Hearst,

sent a personal letter to the Conservative Members of the Legislative

Assembly, and X. W. Rowell, Esq., Leader of the Opposition, sent a
personal letter to all Liberal Members of the Legislative Assembly. Each
of these personal letters urged the Members to co-operate in every way
possible with the municipalities in their constituencies in placing the

appeal and the work of the British Red Cross Society and the Order of

St. John before the citizens, so that a response worthy of the Province of

Ontario might be secured.
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As rapidly as the circulars could be prepared, the following were

sent out :

—

1. A circular letter to all Protestant Clergymen of the Province.

With this was enclosed, to all Presbyterian Ministers, a general appeal

•from the Rev. M. MacGillivray, D.D., Moderator of the General Assembly

of the Presbyterian Church in Canada; and to all Methodist Ministers

a similar appeal from Rev. S. D. Chown, D.D., General Superintendent of

the Methodist Church, and Rev. T. Albert Moore, D.D., Secretary of the

General Conference. The various Bishops of the Church of England in

Ontario issued special pastorals to their Clergymen, or communicated

with them in other ways ; and Archbishop ^McNeil, through his Bishops,

made special appeals to the members of the Roman Catholic Church.

2. A circular letter from Honourable G. H. Ferguson, Acting

Minister of Education, to all the teachers in Public and Separate Schools,

and in the High Schools and Collegiate Institutes of the Province.

3. A circular letter, issued under instructions from the Honourable
James Duff, Minister of Agriculture, from George A. Putnam, Esq.,

Superintendent of Institutes of the Province, to the officers and members
of Ontario Women's Institutes.

4. A circular on organization in rural municipalities to the Reeves
of townships and villages.

5. A circular on organization to the Mayors of the cities and towns
of the Province.

6. Circulars on Red Cross work and the British Red Cross Society,

and a Red Cross Catechism, to several hundred speakers, to newspapers
and to the Principals of the larger schools.

In addition to the circulars sent out from this office, special mention
should be made of the circular prepared by the Canadian Red Cross
Society and sent by the Executive Committee to every branch of their

organization throughout Canada. This circular was prepared in the

form of an Emergency Bulletin. It contains a copy of the cable from
Lord Lansdowne and a special request to the officers of all Provincial

and Local Branches, asking that immediate action should be taken to

make known the contents of the Bulletin to branches of the Red Cross

Society and to all others working for the Red Cross. The following is

quoted from the Bulletin :

—

"The Executive Committee of the Canadian Red Cross Society, in order to ascer-

tain the views of its Patron, H.R.H. the Governor-General of Canada, as to the part

which the Canadian Red Cross Society should undertake in this matter, at once com-
municated with His Royal Highness and received from him the following gracious

letter:

—

"2nd October, 1915.

"Sib:
" An urgent appeal sent to all parts of the Empire emanating from the President

of the British Red Cross Society, Lord Lansdowne, has reached me in behalf of aid

to the funds of that Society.
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'
I need hardly say that both the Duchess and myself are in warmest sympathy

with this movement, and that we fully approve of any action which your Society may
undertake in furtherance of the object in view. The organization of the campaign in

Canada has been undertaken by the Governors of the several Provinces of the Dominion,

and will culminate on the 21st October.
" We shall be glad to hear that your Society will promote the object in view in

every way possible through your branches, in co-operation with the committees estab-

lished by the Provincial Governments, and that it may result in an offering worthy
of the Dominion, and the more so as this is the first appeal which has been made to

the generosity of the Canadian people by the British Red Cross Society since the out-

break of the war.
" Believe me,

" Yours sincerely,

"(Signed) Arthur.
•' Noel M.\r.shall, Esq.,

" Chairman, Canadian Red Cross Society, Toronto.

• A meeting of the Executive was immediately called thereon and the following

resolutions were passed and are now promulgated for general information of Provincial

and Local Branches throughout the Dominion:—
" Resolved, That all officers and members of the Canadian Red Cross Society be

called upon to co-operate cordially with their Provincial Government Committees in

every way possible to further the appeal of the British Red Cross Society.

" Resolved, That all collections in response to the special appeal made upon October

21st, 1915, be paid directly to the local Treasurers appointed by the several Provincial

Governors, and not to the Treasurers of branches of the Canadian Red Cross Society,

as this appeal is entirely separate from the ordinary appeal of the Canadian Red Cross

Society, being Empire-wide and direct from the parent society.

"Resolved, That the Provincial and other branches are clearly informed that this

collection is limited to the^operations of one day, viz., October 21st, 1915."

Equally with the Canadian Red Cross Society, the officers of the

Canadian branch of the St. John Ambulance Association were active in

the good work. As soon as the appeal of His Honour, the Lieutenant-

Governor, was received the executive met and gave instructions for the

issuance of a circular to be sent to all officers and centres throughout the

Dominion, as follows :

—

" To All Officers, St. Johx Ambulance AssocLATioif.

" Dear Sir or Madam :

" The earnest attention of all Centres of the St. John Ambulance Association is

called to the proposed Trafalgar Day collection in aid of the Joint Committee of the

British Red Cross Society and the Order of St. John, on Thursday, October 21st. In

view of the great demands upon the resources of both organizations in France and the
Near East, the Joint Committee has decided to make an appeal throughout the Empire,
by street and other collections, and the money received from this appeal will be devoted
entirely to relieving the sufferings of all wounded soldiers and sailors at the various
seats of war, from all parts of the King's Dominions.

" As the St. John Ambulance Association is the Ambulance Department of the
Order of St. John, working in close co-operation with the British Red Cross Society, as
are the Canadian Branch of the St. John Ambulance and the Canadian Branch of the
Red Cross Society, the appeal is heartily concurred in, and the officers of every Centre
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of the Association are requested to immediately get into communication with the Local

Branch of the Red Cross Society, if such exists, and with municipal bodies and other

organizations, which would co-operate in carrying out a campaign on the lines suggested.

" As the time is short, it is earnestly requested that this matter be given the

immediate attention of your Centre, so that the best results may be obtained.

" It is suggested that all funds collected be forwarded to the Lieutenant-Governors

of the several provinces, for transmission to England, through His Royal Highness the

Governor-General."

In some places the officers of the two organizations are one and the

same; in others, where no Red Cross Society existed, the St. John
ambuhmce centre promptly took the lead in the appeal. According to a

statement received from Mr. Fred. Cook, Honourary Secretary of the St.

John Ambulance Association in Canada, there are some thirty thousand

first-aid graduates throughout the Dominion, of whom at least ten

thousand reside in the Province of Ontario. Thanks, therefore, to the

activity of the Canadian branch of this association, the Provincial Com-
mittee was enabled to enlist the services of man^^ men and women in

this great movement on behalf of the British Red Cross.

In connection with the Publicity' Campaign so ably arranged, both

for the Province and for the City of Toronto, by Major AA'. S. Dinniek,

certain facts should be noted. J. J. Gibbons, Ltd., offered their services

to the committee in connection with the newspaper campaign and sug-

gested the preparation of six advertisements in two sizes, which might
be sent free of charge to the newspapers of the Province. The art work
and the zinc etchings were prepared at no cost to the committee, and it

was estimated that the committee might secure approximately |25,000

worth of advertising if paid for in the usual way, at a merely nominal
cost, the only expenses being the preparation of plate matter, shipping

charges, the printing of form letters and postage. There are 460 news-

papers published in the Province of Ontario. Of these 440 published

the advertising matter submitted to them, in whole or in part. The
committee is indebted to the newspapers for giving the use of their

columns free of charge, and to J. J. Gibbons, Ltd., for the way in which

the newspaper publicity was prepared and conducted.

The E. L. Ruddy Company, Ltd., offered their services in connec-

tion with billboard advertising and prepared posters of two sizes, the

larger size measuring 10 x 25 feet. Both the preparation and the printing

(including the paper) were donated by the Ruddy Company and the

billboards were provided, as well as the putting up of the posters, at no
cost to the committee. Approximately |10,000 worth of advertising was
contributed in this way. The posters were used in more than seventy-

five of the most important cities and towns of the Province. The only

expense in connection with this advertising was the express charges.

The committee is indebted to Mr. Ruddy and to Mr. Frank H. Rowe for

the generous part they took in the advertising throughout the Province

and in the Citv of Toronto.
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In addition to the above, the head office of the National Chapter of

Canada of the Imperial Order Daughters of the Empire circularized all

Chapters of the Order throughout Canada, urging their co-operation in

connection with the. British Red Cross appeal.

It is interesting to note the many important circles in each com-

munity which were directly touched by the publicity given this appeal :

—

1. Every Mayor and Reeve, together with the members of the Muni-

cipal Councils of the Province.

2. Most of the newspapers, and through them their many readers.

3. The many who would be reached in the larger towns and cities

by billboard advertising.

4. All the clerg^Tnen of the Province—Protestant and Catholic

—

the greater number of whom certainly devoted some attention in their

church services to the appeal.

5. Every school teacher in the Province, and through them the chil-

dren of the Province.

6. Every member of Parliament and members of the Legislative

Assembly.

7. Every branch of the Canadian Red Cross Society and of the Order

of St. John.

8. Every Women's Institute, which would mean at once a very large

proportion of the women in the rural communities of the Province.

9. Every Chapter of the Daughters of the Empire.

10. Many hundred managers of banks throughout the Province, who
were sent special literature regarding the Red Cross appeal through their

liead offices.

11. Every group of Boy Scouts and Girl Guides—the Boy Scouts
in particular, largely because of their greater numbers, proved most
valuable. The appeal reached them through His Royal Highness, the

Duke of Connaught, Chief Scout for Canada, and through H. J.

Hammond, Esq., Assistant Commissioner of the Boy Scouts for Ontario.

12. In addition to these, thoiigh in part overlapping some of the

groups, should be mentioned the several hundred speakers to whom
specially prepared literature was sent.

It became evident early in the campaign from the correspondence
reaching the central office, that this publicity was bearing fruit and in

most parts of the Province was meeting with a hearty response. Organ-
ization in the various municipalities was effected in many different

ways—in some the school children, in others the Women's Institutes,

the Daughters of the Empire, the Women's Patriotic Leagues, etc.,

formed the nucleus of the organization through which the canvass of
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the citizens was made, while in a few cases the churches were utilized

and the contributions gathered largely through collections taken in them.

In many municipalities " Flag Days " in various forms were arranged,

while in many of the larger centres the business men of the community

organized to conduct the canvass. As was natural, the larger the city

the more complex the organization needed. In Toronto, in particular,

the organization was probably the most complete that had ever been

effected. A Campaign Committee with the following officers was

formed :

—

Honourary President, His Worship, Mayor T. L. Church.

President, J. W. Woods, Esq.,

Vice-President, Arthur Hewitt, Esq.,

Honourary Treasurer, Sir Edmund B. Osier.

Honourary Secretary, F. G. Morley, Esq.

G. A, Warburton, Esq., the veteran organizer of short campaigns,

accepted the position of Organizer. Under his direction twenty-five

teams, with approximately ten members in each team, undertook the

work of canvassing. Some of the features of the Toronto campaign are

worthy of special mention. Not merely did these many business men
devote their attention almost exclusively for three days to the campaign,

but hundreds of others were organized to make a house-to-house canvass

of the city, four being assigned to each postal route. This was done in

about two hours on the evening of October 21st. A Ladies' Committee

was formed under the Presidency of Mrs. H. P. Plumptre, under whose

direction almost every church in the city was opened to receive contri-

butions on October 21st. Practically every school of the city took up

the appeal, and both children and teachers contributed most liberally.

One of the striking features of the campaign was the school children's

parade in which about one hundred and twenty-five elaborately decorated

automobiles proceeded in line to the City Hall, where each school

deposited its contribution. The foregoing deals with the more public

side of the organization only. This in itself gives but a very general idea

of the enthusiasm created and it barely touches the many churches,

clubs, fraternal societies, etc., which took special part, each in its own

way, in this remarkable campaign.

The Central Committee decided to ask the Province to contribute

$500,000, and of this it Avas thought Toronto might contribute |250,000.

The spontaneous outburst of enthusiastic applause which followed the

announcement at the public meeting on the evening of October 21st that

Toronto's contribution would exceed |500,000 was in itself eloquent testi-

mony to the interest of the citizens. It was at that time thought that the

Province, outside of Toronto, would contribute at least another |500,000,

and those most competent to judge estimated that this amount might
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even exceed $750,000, but no one at that time could be aware of the

relatively small number of municipalities which would take no part in

the campaign. And even among these it sliould not be thought that deep

interest was not aroused, for many of them did not make an active

response to the British Red Cross appeal solely because they had, within

a few weeks previous to Trafalgar Day, contributed most liberally to the

Canadian Patriotic Fund and the Canadian Red Cross Fund. Three

reasons would probably cover all cases in which no response was made:

First, an extensive campaign had been very recently completed, and it

was felt that a second campaign would not be understood; second, the

sparse and widely-scattered population and relative poverty of some

municipalities stood in the way of organization; third, the lack of a

leader competent to effect an organization. In no case has a letter

reached the Secretary in which indifference to the appeal was mani-

fested.

The following table shows at a glance the very general response to

the appeal:

—

Number of municipalities in Ontario 902

Municipalities (counties and districts) included in the above to which

no appeal was explicitly made 53

Number of municipalities to which the appeal was sent 849

Number of municipalities from which contributions were received,

exclusive of counties 775

Number of municipalities not contributing 74

Number of unorganized townships, etc., included, for various reasons, in the

report 37

Number of County Councils which made grants 4

On the evening of October 21st the following cablegram was sent to

Lord Lansdowne by His Honour the Lieutenant-Governor:

—

" Your appeal to Province of Ontario for funds for British Red Cross and Order

of St. John has met with general and generous response. The citizens of Toronto have

contributed over five hundred thousand dollars; other places, three hundred thousand,

and many places yet to hear from."

To this cablegram the following reply was received:

—

" Sir Johx Hexdbie,
" Lieutenant-Governor of the Province of Ontario, Toronto.

" I desire, on behalf of the Red Cross and Order of St. John, to express through
you our grateful thanks to the citizens of the Province of Ontario for their munificent

response to our appeal. At the same time I beg to thank you for the personal help

and interest which you have generously extended to us.

" Lansdowne."
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On October 26th, owing to the large cash response of the City of

Toronto, it was possible to send our first remittance. Notification of

this was sent in the following cablegram :

—

" LOBD Lansdowxe,
" President Red Cross Society, London.

" One hundred thousand pounds, part of Ontario's contribution to British Red

Cross and Order of St. John Fund, cabled to credit of Arthur Stanley. Dominion Bank,

London.

"John S. Hendkie,

" Lieutenant-Governor, Province of Ontario.''

Formal acknowledgment of this remittance was received in a letter

from the Chairman of the Joint War Committee of the British Eed Cross

Society and the Order of St. John as follows:

—

" 83 Pall Mall. London, S.W.,

" 1st November, 1915.

"Dear Colonel Hendrie:
" I have now the pleasure to enclose a formal receipt for the £100,000, which has

been placed to our credit at the Bank of England.
" In doing so may I express my sincere regret that by an oversight no cable

acknowledgment of receipt of this money was sent to you. The fact is that I thought

Sir Robert Hudson, Chairman of the Finance Committee, had cabled you and he

thought that I had; but I hope you will accept my apologies for the mistake.

" You have received a cable from Lord Lansdowne, the Chairman of our Council,

conveying to you our very sincere and grateful thanks for the magnificent contribution

from the citizens of the Province of Ontario.

" It is difficult for me to say anything which will adequately convey to you the

feelings of gratitude which we bear towards Canada for the magnificent help that she

has given. In money, in material, and last, but not least, in men, Canada has indeed

set a splendid example to the whole of the rest of the Empire!

" I am, my dear Colonel,

" Very faithfully,

" Arthl'r Stanley."

On November 9th we were able to send a second remittance. The
following cablegram was sent:

—

" Arthur Stanley,

"Red Cross, S3 Pall Mall London.

" Cabled to-day one hundred thousand pounds your credit Bank of Montreal.

Ontario's second instalment Trafalgar Day Fund.
" John S. Hendrie,

" Lieutenant-Governor.''

To this the following acknowledgment was received :—

>

" Sir John Hendrie,
" Lieutenant-Governor, Province of Ontario, Toronto.

" Your cable just received. Hasten to convey most grateful thanks for this further

proof of Ontario's splendid generosity.
" Stanley."
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On December 13th the third remittance was sent. This was acknowl-

edj-ed in the following cable :

—

" Col. Sir John Hendrie,

" Lieutenant-Governor. Province of Ontario, Toronto.

" Please communicate to all concerned our grateful thanks for further contribu-

tions of one hundred thousand pounds, received yesterday through Bank of Montreal

from Province of Ontario.
" Lansdowne."

On October 22nd His Honour, Sir John S. Hendrie, issued the fol-

lowing statement of thanks as Chairman of the Central Committee:

—

" To all uho have helped to obtain the magnificent response to the appeal of the British

Red Cross Society and the Order of St. John the following statement is addressed:

" Although there are some municipalities which, for various reasons, will not com-

plete the collection of funds from the citizens in aid of the British Red Cross Society

and the Order of St. John, and in response to the appeal which reached me on Septem-

ber 29th, most of the work will have been completed on October 21st. From informa-

tion which is already in hand, it may be confidently stated that the citizens of Ontario

Lave answered this call of the Motherland in a truly remarkable way. The response

has been general, which in itself is most gratifying, but, beyond that, it has been

generous to an unprecedented degree. The Central Committee asked the citizens of

the Province to contribute Five Hundred Thousand Dollars. It is already known that

more than double this amount has been contributed, and the returns, which are coming

in, are being compiled as rapidly as possible. The City of Toronto has, by means of a

complete organization, and owing to the enthusiastic response of its citizens, contrib-

uted considerably more than double the amount the Central Committee had any reason

to expect, and approximately one hundred and fifty other municipalities of the Pro-

vince, which have already reported, have doubled the amount expected from the whole
Province outside of Toronto. No forecast of the total contribution of the Province can

yet be made, but, from present indications, it would not be surprising if three times

the amount asked for from the Province as a whole were contributed.

" The outstanding characteristics of these contributions is undoubtedly not the

amount of money which has been given, but the spirit of devotion to the Motherland
and the goodwill with which the appeal has been met. The significance of this is not

so much that the citizens of Ontario are willing to give now, it is rather that they are

ready to respond at any time, up to the measure of their ability. This is surely the

most gratifying message which the Motherland could receive at the present time.

Ontario as a whole has demonstrated, as perhaps never before, that the Empire's
cause is its cause, and that the citizens of this Province are united in support of the

Motherland in her great struggle for the maintenance of freedom and international

righteousness.

" To the members of the Central Committee in the first place, my personal thanks
are due for the unanimity and enthusiasm with which they have dealt with the various
matters submitted for their consideration. In particular, I am indebted to the Hon-
ourable W. H. Hearst and Mr. N. W. Rowell, who supported me as Vice-Chairmen, and
who gave their time and thought to the work of the Committee without stint.

" The Committee itself, for whom, as its Chairman, I speak, is deeply indebted to

the Prime Minister of the Province and the members of the Cabinet for the earnest.
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personal interest which they have shown in the appeal from the moment it was brought
before them to the present. The Committee is indebted to the Government of the Pro-

vince for so readily assuming the expenses of the Central Committee, so that every

cent of the money sent in can be sent direct to the Motherland.

" In the next place, the Committee is indebted to the Mayors, Reeves and Muni-

cipal Councils to whom the appeal was sent for the prompt and generous action taken,

and to all citizens of these municipalities who responded so nobly to the call from the

British Red Cross Society and the Order of St. John.

" The press of the City of Toronto and of the towns throughout the Province has
responded to this patriotic and humanitarian appeal in its usual way. Space has been

grranted the Committee lavishly, and the interest of the newspapers is reflected in

many strong appealing editorials, and in other forms, in their columns. Without the

generous help of the press of the City of Toronto and Province of Ontario, the result

accomplished could not possibly have been attained, and in a very special sense the

thanks of the Committee are due the publishers of the papers for the generous contri-

bution which they thus made to the success of this campaign.

" In connection with the publicity side of the campaign, the Committee wishes to

express its indebtedness to J. J. Gibbons, Ltd., and the E. L. Ruddy Company, for the

service which they rendered so capably, and without charge.

" Were the Committee to attempt to express its obligations to individuals, it would

indeed be diflBcult to name the many patriotic citizens who have offered their services

freely. The Chairmen of the Committees, the team Captains, and the individual col-

lectors, in Toronto and throughout the Province, have all served as loyal citizens. They
expect no thanks from this Committee, and yet the Committee itself feels indebted to

these, down to the humblest school child, for without them the appeal would have

been largely fruitless.

" In particular, mention should be made of the excellent work done by the Women's

Committees, in Toronto and elsewhere. The women of the Province, through Women's

Institutes, branches of the Canadian Red Cross Society and otherwise, have sup-

ported the appeal as a unit, and once again have demonstrated that in all humanitarian

work the women of Ontario may be relied upon. To them the Central Committee is

greatly indebted.

" With the women of the Province should be mentioned our schools—inspectors,

principals, teachers and scholars. Never before has the machinery of our school

system been used with such telling effect for any cause, and here in particular the

Committee would express its thanks to the Acting Minister of Education, the Honour-

able G. H. Ferguson, for the strong circular letter which he addressed to every teacher

in the Provincial system.

" Peculiar interest, too, attaches to the excellent work of the Boy Scouts, who, with

the hearty approval of the Chief Scout for Canada, His Excellency the Duke of Con-

naught, and acting under instructions from the Provincial Council, placed themselves

unreservedly at the disposal of the Central Committee in every part of the Province.

From every place in which there is a troop the reports are the same. The boys worked

as only those can who have a great cause at heart and are organized to do their bit.

" This statement would not be complete without special reference being made to

the splendid way in which the Canadian Red Cross Society co-operated with this Com-

mittee, and with similar Committees in other Provinces, in bringing this appeal to

the favorable attention of its branches throughout the whole of Canada. The mem-

bers of the Red Cross Society in Ontario have worked in support of this appeal as

heartily as if it had been the call of their own organization, and the response to the

appeal is in no small measure due to the help given this Committee by the leaders of

the Canadian Red Cross Society and of the St. John Ambulance Association.
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" In thua expressing my personal thanks and the thanks of the Committee, I may
also express my personal gratification at the wonderful response to this first appeal
of the Motherland. It is indeed gratifying to have this fresh manifestation of the
loj'alty and affection of the people of Ontario to the great cause in which we are at this
moment interested above all others.

" JOHX S. Hendrie,
*• Govern MK.NT Hou.se, "Lieutenant-Governor,

•Toronto. October 22nd, 1915. "Province of Ontario."

This was sent to all the newspapers of the Province and to all coni-

mittees of whieli we had any knowledge.
A word of explanation should be made concerning the amount of

work entailed in the preparation of the present report. This explana-
tion will at once make clear why the report could not be issued more
promptly. In the first place, although many contributions were sent in

promptly, many others were not, and, indeed, even now we know of

certain municipalities which have money on hand which, although
reported to us, has not been sent in in spite of many urgent letters and
telegrams. In the second place, in many cases letters covering the con-

tributions did not give us adequate information with regard to the source

from which the money came, and we have had to write in some cases as

many as four letters before reports were received from the municipali-

ties. This can be said without unduly criticizing the municipal officers,

because where the municipality was not organized as a unit the Clerk

or the Reeve may not have received a report as to the contributions from
the municipality. Consequently, it entailed a considerable amount of

work in some cases to get the information for which we asked. How-
ever, when all of this is allowed for, we find that a paragraph in the last

number of " Municipal Statistics," issued by the Government, is quite

as applicable to this report as to the Government's Statistical Bulletin :

—

" Even at this date many returns have not been received from municipal officers,

and numerous letters in reference to errors and omissions remain unanswered. In

these cases the latest data available have been given."

We have done the very best we could on the basis of the information

which we had to make our report complete and exact, but we fear that

in spite of our best efforts many municipalities will find that they are

not credited with the full amount collected because some of the contribu-

tions, particularly those from schools and women's organizations, were

sent through the Treasurer of the nearest city, town or village, and con-

sequently reached this office as a contribution from the municipality

sending it in rather than from the municipality in which the collections

were actually made. For these errors we can assume no responsibility

whatever, as we have done our very best to have the amounts transferred

to the proper municipalities. It is only where the local municipal officers

themselves have not taken sufficient interest in getting the exact infor-

mation for us that anv such errors will be found.
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The following report shows the contributions from the Province ol

Ontario np to January ISth to be |1,488,168.11. In addition to this,

$4,739 have been received from other Provinces of the Dominion. There

was also contributed through the City of Toronto |3,150 to supply two
motor ambulances. These ambulances were purchased by the Toronto

Committee and were shipped to London in the last week of ]!!sovember.

Six hundred and forty-five dollars and seventeen cents were paid out of

the Toronto contributions at the request of the local representatives of

the British Red Cross Society, for telegrams and cables sent out by them.

Further, some of the municipalities made their contributions payable

monthly or quarterly for a year—still others monthly for the duration

of the war. These amounts will be received in due course by the Pro-

vincial Treasurer and sent to London. When all these various items are

taken into account, the contribution sent through the Central Office for

the Province of Ontario in response to the Trafalgar Day appeal will

be found to have been as follows :

—

Contribution from Ontario $1,488,168 11

Contribution from other Provinces 4,739 00

Total amount received ?1, 492,907 11

Bank interest 84 98

Total to be sent to British Red Cross $1,492,992 09

Amounts received by Toronto Committee and paid out for

British Red Cross as follows:—
Purchased two motor ambulances $3,150 00

Telegram and cable account paid 645 17

3.795 17

Amounts subscribed but not received when our books

were closed on January 18th, 1916:—
Windsor "...

Township of Southwold

Rochester

Yonge and Escott Rear

Tay
Tossorontio

Gwillimbury North

Bastard and Burgess South

Town of Sandwich

County of Northumberland Teachers
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The following statement, shoAving the amounts received from muni-,

cipalities und from various organizations in them, probably needs m\
explanation. The details given as to the source of the contributions were

forced upon our attention. They certainly were not the result of any

preconceived idea. AVlien we found the school children, headed by their

teachers and often assisted by the Trustees, taking part in the campaign

so generally, there could be no question raised about giving them special

credit for their work. The contributions from women's organizations

as such were so numerous that it was seen soon after October 21st that

they must have a special place in our report. Women's Institutes prob-

ably stand first in the number of their contributions, but the Daughters

of the Empire, branches of the Canadian Red Cross Society and St. John
Ambulance Association, Ladies' Aid Societies, Women's Patriotic

Leagues, AVar Auxiliaries, Girl Guides, etc., were equally active, and,

according!}', it was decided to group under the heading " Women's
Organizations " all contributions which reached us as a direct grant from

such societies, as well as all those contributions of the citizens in general

collected by women's organizations of whatever sort.

This report should not be closed without expressing the acknowledg-

ments of the Secretary personally to His Honour, Sir John S. Hendrie,

Chairman of the Committee; to Honourable W. H. Hearst and X. W.
Rowell, Esq., Vice-Chairmen of the Committee; and to the Honourable
T. W. McGarry, Treasurer. These gentlemen have shown their deep
personal interest in the appeal not only by the fact that they were avail-

able at all times for consultation, but, perhaps even more, by the many
lielpful suggestions which they offered as to the conduct of the campaign.

To the Prime Minister and the Members of the Govei'nment, too

much credit cannot possibly be given. Their thought from beginning

to end was to institute a campaign which would secure a response from
the Province of Ontario worthy alike of its wealth and loyalty. Your
Secretary knows of nothing which they might have done to further the

interests of the appeal which was not done, and his work has been made
as easy as it could be by reason of the generous way in which his every

suggestion was met and the hearty way in which any help requested was
given.

Albert H. Abbott,

Parliament Buildings^ Secrefarii.

January 19th, 1916.
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Kesolutions of Thanks,

At the final meeting of the Central Provincial Committee, which was

held on February 1st, 1916, the following resolutions were adopted, and

it was ordered that they be appended to the Secretary's report.

Moved by Sir John Gibson, seconded by Mr. N. W. Rowell, K.C.,

and unanimously resolved, that this Central Provincial Committee of

the British Red Cross Fund expresses its gratitude to Sir John Hendrie,

Lieutenant-Governor of Ontario, for his sound counsel iu inaugurating

the movement, his effective leadership throughout the campaign, his

active attention to details and his judicious and inspiring appeals to

committees and workers throughout the Province.

Moved by Sir John Gibson, seconded by Mr. Noel Marshall, and

unanimously resolved, that this Central Provincial Committee of the

British Red Cross Fund declares its gratitude for the faithful, unselfish

and efficient services rendered by Dr. A. H. Abbott, without which no

such perfect organization could have been effected and no such splendid

results obtained.
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Municipality
Muninipa]
Grant

Dktails of Voluntary
contributions

Schools
Women's
Organiza-

tions

General
Coiitribn-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butioDs

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Alqoma
Townships
Coflan

Day & Bright
Garden River
Jocelyn

F c.

10 00
$

2 Ho

100 00

$

75 90
62 85
48 99

$ c.

10 00

75 90

35 20

48 99

$ c.

10 00

75 90

35 20
48 99

100 00

Johnson
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Municipality Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grant
+ Voluntary
Contribu-

tions

Huron
Kincardine .

,

Kinloss
Lindsay
St. Edmunds
Saugeen . . .

.

Villages
Hepworth .

.

Lucknow . . .

.

Paisley
Port Elgin .

.

Tara
Teeswater .

.

Tiverton . . . .

Toicns
Chesley
Kincardine .

Southampton
Walkerton .

.

Wiarton

*

41 00
500 00

750 00

* c.

,359 82
$ c.

1.400 82

21

50 00

50 00
100 00

33 00
121 00
519 70

150 00
2,000 00

507 61
996 45
500 00
516 29
550 00

1,078 22
3,114 00
1,200 00
2,208 29

400 00

2 00
38 00

121 00
519 70

150 00

2,000 00
507 61

1,018 00
500 00
516 29
550 00

1,078 22

3,114 00
1,200 00
2,258 29

400 00

4.300 00 172 44 643 55 17.695 96 18,511 95

216 50

250 00

'560*66

15 40
7 10
7 50

200 00
200 00

Cableton
Toicnships
Fitzroy
Gloucester . .

.

Goulburn
Govrer North
Huntley
March
Marlborough
Nepean 500 00

Osgoode 300 00

Torbolton 200 00

Toicn
Eastview

Village
Richmond
Separate from
(^OttTltll

Ottawa (Ci<i/). 10,000 00 1,155 50

230 13

I

50 00
208 63

25 00 913 12
42 86

; 1,094 94

216 50

245 53

57 10

216 13

938 12

1.137 80

98 57 98 57

126 42

200 00

84 86

65 00 135,739 78

126 42

200 00

84 86

Dlfferin
Toicnships

,

Amaranth 1 ,010 41

Garafraxa E. . . 250 00
j

18 25
Luther E i 918 25

Melancthon
Mono
Mulmur . .

.

Village
Shelburne .

Town
Orangeville

56 75
21 00

25 00
20 00

50 00

215 30

688 95

1,010 41

18 25

918 25
75 00
76 75
21 00

215 30

688 95

Total
ContributioQS
for Counties

$ c.

1,400 82
500 00
752 00
38 00
121 00
519 70

150 00
2.000 00

507 61

1.018 00
500 00
516 29
600 00

1,078 22

3,114 00
1,200 00
2.258 29

500 00

22,811 95

216 50

495 53

57 10

716 13

938 12

1,337 80
200 00

98 57

500 00

300 00

326 42

200 00

84 86

36,960 28 46,960 28

12.150 00 1.571 28 520 13 38,189 90 40.281 31 52.431 31

.010 41

268 25

918 25

75 00
76 75
21 00

215 30

688 95
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Municipality Municipal
Craiit

details of voluntary
Contributions

•Schools

Women's
Organiza-

tions

GiMifral

Contribu-
tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grunt
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Villages
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Municipality
Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Sandwich W. .

.

Tilbury N
Tilbury W

Villages
Belle River . .

.

St. Clair Beach.
Toums
Amherstburg .

.

Essex
Ford City
Kingsville
Leamington . .

.

Sandwich *

Walkerville . .

.

Separate from
County
Windsor (City)

c.

5 00
c, c, $ c.

5 00

200 00
200 00

250 00
100 00 53 50

245 GO
25 00

12 00

782 80

333 52
25 75

805 00

is '.750 '66'

712 00
2,449 20

788 00
1,805 37

782 80

'333 52
!

25 75

1,050 00
78 50

18,750 00
712 00

2.449 20
800 00

1,305 37

Feoxtenac
Toicnships
Barrie
Bedford
Clarendon &

Miller
Hichinbrooke .

Kennebec
Kingston
Loughborough..
Oso
Palmerston . .

.

Pittsburg
Portland
Storrington . ...

Wolfe Island .

.

Villages
Garden Island .

Portsmouth ....

Separate from
County
Kingston (City)

Glexgarby
Toicnships
Charlottenburg.
Kenyon
Lancaster . . .

.

Lochlel
yniage
Lancaster . . .

.

Toicn
Alexandria . .

.

50 00

100 00

100 00
100 00

100 00
250 00

100 00

500 00
100 00

20 00

50 00

2,500 00

3,970 00

139 00

25 00

100 00 8,000 00 8.100 00

2.650 00 70 5(1 370 00 38.152 40 38.592 90

23 83 23 83

1 00

110 00

140 00
57 36

27 00
135 02

6 00

5 00
160 72 36 00

81 50

110 00

140 00
58 36

"32 66*

331 74
87 50

23 70
18 50
13 00
36 40

104 80

25 00
124 81

11 23

188 03

5 GO

'268 '79'

48 70
143 31

117 80
41 40

280 02

3.480 95

459 88

J 73 07
8 25

1-i 75 938 19
5 00 40 00

862 00

6 25

136 45

135 00 !

836 65

1,126 01

53 25

862 00
6 25

135 00

973 10

164 00 324 02 19 75 2,811 84 I 3,155 61

? c,

5 00
200 00
982 80

333 52

25 75

1,300 00
178 50

18,750 00
712 00

2,449 20
800 00

1,305 37

8.100 00

41,242 90

23 83

50

210

140

158

100

32

331

87

100

298
243
617
141

20
330

00
00

00
36
00
00
74
50
00
70
31

80
I

40

00
'

02

3.668 98 6,168 98

270 52 4,353 24 5,083 64 9,053 64

1.126 01

53 25

1.001 00
6 25

160 00

973 10

3,319 61

41,242.90

9,053 64

3.319.B1

* According to the subscriptions made an additional $600.00 should be paid during the

year by Sandwich.
** According to subscriptions made Windsor expects to pay In $12,000 more during the year.
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Municipality Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-
butions

Grant
+ Voluntary
Contribu-

tions

Village.
Bath . .

.

Toicn.
Napanee.

123 00

56 50 1,814 94

123 00

1.S71 44

1,050 00

Lincoln
Townships.
Caistor
Clinton
Gainsborough .

Grantham ....

Grimsby N. ...

Grimsby S. ...

Louth
Niagara

Villages.
Beamsville ....

Grimsby
Merritton
Port Dalbousie.
Toicn.
Niagara
Separate from

County.
St. Catharines

(City)

150 00

200 00

sob 00

200 00

250 00

11 11

12 25
10 53
6 00

822 46 2,452 69

50 00

18 55
88 50
70 76

;js 00

500 "00

400 00
998 00
519 22
350 GO
947 80
35 00

781 60
550 00

1,509 18
400 00

2,226 81

3,286 26

462 25
1.014 53

525 22

350 00
947 80

553 55
88 50
70 76

819 60
550 00

1.509 18

400 00

1.300 00 250 59

MANiToxjLirr.
Toiinships.
Allan
Assiginack . .

.

Barrie Island
Billings
Burpee
Carnarvon ...

Gordon
Rowland ....
Mills
Sandfield
Sheguindah .

.

Tehkummah .

T0W71S.
Gore Bay . . . .

Little Current

200 00 23 00

24 50
434 00
25 00
184 25
29 50

24 50
434 00

25 00
207 25
29 50

375 00
21 10
5 00

191 70

25 ()(»

100 00

102 00

"iej'io*

9 25

627 14
250 24

212 80

5 00
102 00
25 00
46 10

9 25

627 14

250 24

123 00

1.871 44

4.336 26

462 25

1,014 53

525 22

500 00

1,147 80

553 55
588 50
270 76

819 60
800 00

1.509 18

400 00

2,226 81 2,226 81

Middlesex.
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Municipality
Municipal
Grant

Details of Voluntary
contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Mosa
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MUNliIPAI.lTY
Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-
butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

'

200 00
900 00

$
Galway & Cav-

endish
Harvey
Monaghan N..

.

Otouabee
Smith .

.

Villagrs
Havelock
Lakefield
Norwood
Separate fro}n I

County
Peterborough .

(Citi/) S.OOO 00

1,692 13

400 00
200 00
268 27

1() 55

37 70

:U) 00

$

25 00
20 00

$ c.

100 15 100 15

;},ooo 00

9.834 20 (iBG 05

Prescott
I

Toirnships
Alfred
Caledonia i

Hawkesbury WJ
Longueuil

Village
L'Orignal
Towns
Hawkesbury .

.

Yankleek Kill..

100 00

100 00

250 00
100 00

n 00

300 00 115 00
17 05

Pkince Edwabd
Toivnships
Ameliasburg .

Athol
Hallowell . .

.

Hillier

Sophiasburg .

Yillages
Bloonifield . . .

"Wellington . .

Town
Picton

850 00

3,000 00

1^5 05

287 07

1 50
100 00

100 00 54 50

3.200 00 34H 07

67 86
105 00

25 00

259 m

50 00

50 00

10 00

ii;j 00
998 45

545 50

286 50

3.025 00
36 55

113 00
1.066 31

688 20

341 50

100 15

200 00
900 00

3.025 00
1.728 68

513 00
1.266 31

956 47

5.341 50

5,735 35 6.630 76 16.464 96

5 00
3 00
5 00

271 95

'505 66"

271 95

115 00
572 65

781 95 967 60

37 18
226 25
326 15

334 85

226 25

326 15

1 50

10 00

Raixv River
Townships
Alberton . .

.

Blue
Chappie ....

Dilke
Emo
Lash
Mclrvine . .

.

Morley &
Patullo . .

.

Worthington
Toirns
Atikokau . . .

Fort Frances

50 00

150 00
200 00

25 00

8 60
3 00

350 00

213 20

917 35

350 00
267 70

917 35

103 00

105 00
250 00
100 00

271 95

415 00

572 65

1.817 60

3.000 00

334 85

226 25

326 15

1 50
100 00

350 00
367 70

917 35

2.070 13 2.423 80 5.623 80

4 00 4 00

119 00
625 00

51 06 111 (10

60 25

138 94
72 40

30 00
307 55

I

3.41() 01

119 00
633 60

3 00

60 25

200 00
72 40

30 00

3.723 56

54 00

150 00
200 00

144 00

633 60

3 00

60 25

200 00
72 40

30 00

3.723 56

16,484.96

1,817.60

5.623.B0
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Municipality Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Osaquan . . . .

Rainy River 25 00

$ c.

59 25 I.

$ c.

74 00
$

74 00
84 25

$ c.

74 00

84 25

425 00

100 25

50 00

Renfbew
Townships
Algona N
Alice & Fraser..
Bagot & Blyth-

field

Bromley
Brougham ....

Grattan
Griffith & Mata-
watchan ....

Head, Maria &
Clara

McNab
Radcliffe
Raglan
Rolph, Buchan-
an & Wyiie .

Ross
Sherwood, Jones
& Burns ....

Stafford
Westmeath ....

Wilberforce . .

.

Villages
Cobden
Eganville
Towns
Arnprior 1.000 00
Pembroke 2,000 00
Renfrew

117 66

3 65
SO

2 30

376 80 \ 4.509 60

859 30

249 65
46 00

5.004 06

3 65
860 10

249 65

48 30

IBO 50

60 50

109 92
454 95

130 50

60 50

109 92

454 95

26 45

7 00

110 50
542 75

7 00

110 50
569 20

100 00

200 00

100 00

8 (JO
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Municipality
Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-
butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Tecuniseh
Tiny
Tossorontio*'' . '
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Municipality
Municipal
Grant

Dktails of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-
butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Town.
Lindsav
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MUNICIPAUTY Municipal
Grant

Details of Voluntary
Contributions

Schools
Women's
Organiza-

tions

General
(Contribu-

tions

Total
Voluntary
Contribu-

tions

Total Contri-

butions

Grant
+ Voluntary
Contribu-

tions

Total
Contributions
for Counties

Pilkington . .

.

Puslinch
Villages.

Arthur
Clifford
Drayton
Elora
Erin
Fergus
Towns.
Harrlston . . . .

Mount Forest
Palnierston .

.

Separate from
Count y.

Guelph (City)

Wentwoeth.
Tou-nships.
Ancaster ....

Barton
Beverley . . .

.

Binbrook . .

.

Flamboro E. .

Flamboro W.
Glanford . . .

.

Saltfleet

Villagr.

Waterdown. ,

Town.
Dundas
Separate from

Count!/.

Hamilton
(City) ....

600 00

500 00 30 6l)
\'.'.'.'.'.

m 23
49 45

50 00

500 00

21 50

1(52 00

'68 00

10 00

25 00

S.OOO 00 13 08

10,350 00 r63 86

.000 00
100 00

27 08

41 80

35 00

73 00

108 50
1,000 00

1.000 00

500 00

350 00
500 00

200 00

1,000 00

7

73
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Municipality
Municipal
Grant

Details of Voluntary
contributions

Schools
Women's
Organiza-

tions

General
Contribu-

tions

Total
Voluntary
Coatribii-

tions

Total Contri-
butions

Grant
+ Voluntary
Contribu-

tions

Tola!
Contributions
for Counties

100 00

$ $

20 ()5
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Minister of Agriculture.

Toronto, 1916.
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Monteith Farm Buildings.

Pure Red Clover in Coil on Monteith Farm.



MONTEITH DEMONSTRATION FARM.

1915.

To the Honourable the Minister of Agriculture:

Sir:
;

I liave the honour to submit herewith the 191 5 Keport of the Monteith Demon-
stration Farm.

I am pleased to state that the work of the past year has been of a progressive
character, and that the results should be of special value to the pioneer farmers of

the north.

The demonstrations here have been carried on in a practical way under field

conditions. Our Annual Demonstration Day was held on August 12th, when
upwards of 1,500 people visited the Farm. Paths were made around and through
the crops and people could be seen on all parts of the Farm looking over and study-

ing the various demonstrations. During the day 2,500 lunches and six barrels of

coffee were served free of charge.

The weather con.ditions for the year have been very favourable, and heavy
yields of grain could be seen everywhere throughout Timiskaming. It is true we
had wet weather in the fall, and much fall plowing was left undone on this account,

but here we saw the value of growing early varieties of grain, especially oats.

When early varieties are grown it gives the farmer a much better opportunity to

get his fall work started in good time. Moreover, early varieties give the young
clover a better chance to attain some size before the cold weather sets in. Earlv
varieties are shorter in the straw, and thus it is much easier to get dry. and the

result is a better sample of grain. The men who grew early varieties had ample
time to harvest their crops under almost ideal conditions.

FIELD CEOPS.

Fall Wheat.

In the fall of 1914 three varieties of fall wheat were sown. This included

Dawson's Golden Chaff, Winter King and Golden Jewel. The Dawson's Golden

Chaff was divided Into two plots, one plot with seed produced in Old Ontario while

the other was sown with seed produced here on the Farm. Of the tliree varieties

the Golden Chaff appeared to be slightly in the lead.

The home grown seed was apparently the best of all, yet very little difference

could be seen. In all cases the sample was decidedly good. The kernels were large

and plump. The average yield over the four plots was approximately thirty bushels

per acre.

Spring Wheat.

We also tried a number of varieties of spring wheat, namely,—Marquis,

Prelude, Eed Fife, White Fife, and Goose. In general appearance of the standing

[5]
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crop the Eed Fife seemed to take the lead. But the Fifes being loug in the straw-

are late in maturing, and the Marquis and Prelude were earlier. The Prelude was

fuUy two weeks earlier than any of the other varieties, and thus it was the only one

that escaped the frost which came in August. It has a small head and is a poor

yielder. We intend trying the Marquis another year. We are led to think that

spring wheats are a little too late for this section. Our spring wheats have Ijeen

frosted two successive years while our fall wheat has always done well.

Spring Eye.

We tried some spring rye and found that it did very well with a fair yield.

It matured al^out the same time as the Prelude wheat.

O.A.C. Xo. 21 Bakley.

In ithe 3'ear of 1914: we had an exceptionally large yield of O.A.C. Xo. 21

barley. This year we had only a small field in liarley. It was sown on spring

Dawson's Golden Chaff Wheat, from home-grown seed.

plowing with the result that it was not uniformly good. It was at least all that we
could expect from spring plowing. However, in threshing we found that the yield

was nearly fifty bushels per acre, and the sample very good indeed. We had some

other barley that came up in the clover, where barley had been grown the previous

year. This was exceptionally good, with large long plump heads. This was care-

fully harvested and is being kept for seed.

Peas.

Peas do well over the whole north countr}', but some varieties go too much to

straw, with the result that they are often caught with the frost. We tried the

Golden Vine and the Early Britain; both yielded well, but were not quite ripe

when the frost came. Another year we intend to try the Prince Albert, the

Marrowfat and Sippinaw. Some of these varieties, ripened well north of Matheson.

When peas are mixed with oats we find that they mature better than when sown

alone.
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Oats.

Only three varieties of oats were tried this year. The O.A.C. No, 72, the

O.A.C. No. 3, and Carton's Record. The main crop on the Farm was the O.A.C.

No. 72. It is a rather late oat, and while it matured here the year before we were

a little doubtful whether it would do so again. It did splendidly here again, this

year giving a large yield and standing up well all over the field.

Being a late variety, we had considerable difficulty in harvesting this oat.

The straw is long and heavy, and takes considerable time to dry after being cut.

In this way most of it was caught in the rainy weather, which started about Sep-

tember 15th.

The O.A.C. No. 3 was sown last and matured nearly two weeks earlier than

either of the other varieties. We intend sowing it on a larger scale another year.

"We also tested the Carton's Record oat. It was sent into Timiskaming last year
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bushels per acre. These were all side by side in the same field. From all appear-

ances there was little or no difference. We have decided, however, to sow our

main crop next year at the rate of two and a half bushels per acre and make

another similar test.

Geaix Mixtures.

We mixed oats and peas at the rate of two bushels of oats to one of peas.

This mixture did remarkably well. The sample was particularly good, and the

yield was over seventy-five bushels per acre.

Common Eed Clovee.

We had one eighteen acre field of pure red clover which had been seeded in

barley and oats the year before. It did exceedingly well. In looking the field

over early in the spring one could not find the slightest indication of winter

killing. This field yielded three tons of cured hay to the acre in the first cutting.

The second growth was plowed under.

SowixG Eed Clover Mixture.

The young clover sown in the spring with the grain came along well, but

did not look as strong in the fall as in previous years. It was sown at different

rates, ranging from ten to twenty pounds to the acre. We mixed twelve pounds

of common red clover seed with three pounds of alsike and five of timothy. This

was sown mostly at the rate of eighteen pounds per acre. In several places we

reduced this amount by about a half. This will be interesting to watch another

year.

Sowing Grass Seed ix Forty Acres of Slashing.

Some red clover was sown on the shallow snow in April on new land that had

been slashed and burned. It was a splendid catch, and provided considerable

pasture in the late summer. Only two weeks later (after the snow had all gone)

we seeded some thirty acres more of this same slashing, but no trace of the seed

could be seen anywhere. As this experiment was carried out on a large scale, we

believe that clover and grass seed of any kind should be sown on the shallow snow

rather than in the mud or dry ground.

Some sweet clover was sown on the farm this year and the catch was fairly

good. We hope to try this clover for ensilage for our silo another year. This

sweet clover will be mixed with other clover, and possibly green oats and peas.

Alfalfa.

We have sown a few more acres to alfalfa. Part of the seed was secured

from Alberta and part from Old Ontario. This kind of forage crops has done

very well here on the farm so far, some of it going under the snow for the fourth

time. We also produced some alfalfa seed this year.

EOOTS.

Of all crops in the north, roots seem to take the lead. Yet many crops of

poor roots were seen throughout the district. This was owing to the fact that the

ground had not been properly prepared. The ground should be well plowed in

the fall and manured, if possible, with coarse strawy manure. A heavy applica-
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tion oi' manure, together with fall plowing, helps to open the elay and make it

more pliable and porous. We had three patches of turnips this year sown at

different times. 'J'hose that were sown first were the best. The best patch yielded

very well, with Jiearly 1,000 bushels per acre by weight.

Potatoes.

We plowed our ground up well in the fall, and in tlic spring it was thoroughly

cultivated to a depth of about five inches. We then plowed our potatoes in just

as shallow as we could, but even so we buried tliem too deep and many of them
never came up at all. Another year we intend to ridge up our potato ground in

the fall. Some of them will be planted with a hoe on top of the drill, while others

will 1)0 placed in a furrow.

Farm Visitors Standing in Oats Sown at the Rate of 214 Bushels per Acre.

In all we had fourteen experiments in potatoes, including six different

varieties. Taking last year into consideration with this we found that the Early

Eureka and the Empire State were the two leading varieties.

Our potato seed was all cut, leaving at least two strong eyes in each set. In

cutting potatoes we make use of an apple barrel, a butcher knife, and a narrow
strip of a board. The strip is tacked on top of the barrel, the knife is run from
the bottom up through the strip and the potatoes are shoved through the knife.

The operator, using a pair of heavy gloves, finds this a particularly easy way of

cutting potatoes.

Cultivation.

In the fall of 1914 we conducted several experiments in plowing, using

different plow^s. The single-disc plow, the deep-tilling disc plow, the single plow
without a skimmer and the single plow with a skimmer were all used in the same
field. According to our judgment the walking plow with a skimmer excelled in

every case. Eiding plows and plows with wheels are not very satisfactory in now
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laud, and it is very doubtful whether they are as good in any land. We intend to

dispose of both of ours in favor of the single plow.

We do nearly all our plowing in the fall, and we plow as deeply as we can,

rarely ever less than six inches, and sometimes even eight and nine. If the black

muck is thick we always try to turn up an inch or two of clay on top to mix with

it. If the plow jumps out or nearly out, we stop the team, back up and make
another try.

We begin plowing as soon after harvest as we can, and then if we have time

we ridge this up again later on. By ridging the ground more surface is exposed

to the action of the frost and thus the soil is made more open and porous. In

this way we can easily make a soft, mellow seed bed in the spring.

We had forty-five acres under cultivation for crop production, and on this

we harvested the following crop :

—

Land Clearing. To cut the underbush and stump, this land cost $20 per acre.

1915.

bush.
Fall Wheat 30
Spring "Wheat and Mixed Crop 50
Peas 15

Oats and Peas mixed 55
Barley, O.A.C. No. 21 50
Oats 900

Total 1,100

Turnips 1,500
Parsnips 50
Carrots 20
Potatoes 30

Total 1,600

Tons.
Red Clover Hay 50

Alfalfa Hay 2

Straw 20

1914.

bush.
65
50
27

200
350

692

300

150

450

Tons.
28
2

7
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LIVE STOCK.

Cattle.

^Ve have fi\e pure-bred Shorthorn cows on the Farm which made such a

creditable showing at the pail that we have entered them in the R. 0. P. test. Wo
expect that each cow will give considerably over five thousand pounds of milk in

a year, and two of them have already given more than that in six months, thus we
feel that they have done very well indeed for Shorthorns.

Experiments on the Farm indicate that here in the north country, where the

best kinds of feed are not always readily available, more and better calves arc

raised when they are dropped after the cows have been on the grass for a few

weeks at least. "We try to have all our cows freshened between the first of June
and the last of October. Generally speaking, a cow will give more milk when she

calves in the fall than if she calves at any other time of year.

Potatoes Growing Fifty Miles "West of Cochrane.

Table Showing Calf Gains.

Name of Calf.
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During the year three pure-bred Shorthorn bulls were sent out from the Farm
to Live Stock Associations. Our imported dairy Shorthorn stock bull has not only

bred our own cows, but his services have extended over the district as far as eight

and ten miles in each direction. Over forty cows were bred to this sire for the

nominal fee of fifty cents each.

Horses.

Our imported mare was worked regularly in the bush last winter, and this

spring she worked right along in the team until June 1st. On July 6tli she pro-

duced a fine, big, strong foal weighing 118 pounds when dropped. He lived and

has done well.

Weight of Colt. Weekly gain in pounds.
Lbs. Lbs.

At birth 148

First week 172 24

Second week 195 23

Third week 218 23

Fourth week 244 26

Average gain per day 3.12 pounds, or about twenty-five pounds a week.

Although the mare worked during almost the whole of her gestation period,

she was always well cared for and never at any time abused. The foal was taught

to lead on the halter befo^-e he was a week old. He was led out with the mare

when she went to the paddock.
" The Clydesdale stallion kept at the Farm was travelled during the season by

the Matheson Pure-Bred Live Stock Association. About forty members belong

to this Association, and practically every member bred one or more mares. This

stallion has been highly satisfactory in every way.

Sheep.

We have fifteen Shropshire sheep on the Farm. They were turned out in

the slashing early in the spring and remained there until the middle of November.

They received no extra attention at all, although they were given some salt

regularly.

The average yield of wool for two years has been ten pounds each.

Stvixe.

We have no hog pens on the Farm as yet, and have not gone into hog raising

very extensively. During the year we sold to settlers in the district six pure-bred

Yorkshire boars and twelve pure-bred Yorkshire sows. They were sold- at $5

each, and with them the settlers received a pedigree. Each purchaser was under

a written agreement that he would keep his pig for at least two years for breeding

purposes onlv. This stock was distributed all the way from New Liskeard to

Cochrane.

Our imported stock boar was loaned to the Matheson Live Stock Association

for the summer. During this time he was made the sire of a large number of

younff pigs. This should make a marked difference in the stock at Matheson.

Most of the settlers throughout the district have not got good hog pens, and

yet many of them are trying to raise two litters of pigs a year, with the' result

that their losses are very lioavv. Tt would appear that the best time to have a

sow farrow is in June, as in this way the young pigs have attained some size before

the cold weather sets in in the fall.
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Poultry.

Our new breed called the New Ontarios seem remarkably well fitted to stand

our northern climate. We keep an accurate account of all feed consumed and of

all eggs and young stock produced during the year. In summing up we found

that each hen made us a net revenue of $1.25. For some reason we had difficulty

in hatching chickens, very many of the eggs being infertile. This new breed is

large and heavy, with a small pea comb, white feathers and yellow legs. They

lay a nice brown egg.

Bees.

Our bees were packed away outdoors in the fall. Three hives were placed

together and well-dried sawdust to a depth of six inches packed around them. The

entrance was pretty well closed, but kept free from snow all winter, as otherwise

Breaking Virgin Soil, showing Black Muck and Clay Formations.

they might have smothered. They came out well in the spring, and the best hive

was put on a scale and weights taken every night and morning all summer. This

hive gathered over two hundred pounds of honey during the season.

Month. Pounds of honey gathered.

lbs.

June 28%
July 911/2

August 681^

September 28

Total for season of 1915 2161/2

This same hive gathered one hundred and forty pounds of honey during 1914.

Making a total of 356 pounds in two seasons.
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FARM ACCOUNTING.

Beginning November 1st, 1914, we started a system of farm accounting.

We did this in order to find out the actual cost of production. Each man makes
out a daily report of what he has done, and hands this in at the office each Monday
morning. All these reports are put together, and the number of hours spent on
each job are put on record in a large book kept for the purpose. Thus we are in a

position to tell exactly what each job costs. For instance, with the snow almost

three feet deep we started work in the bush on January 24th with the following

results :

—

Cows in Pasture.

Nine Acres of Green Bush.

Cost of

CuttiQ;

Skidding
Hauling
Making Road;
Slashing Refuse
Repairs

Total $91 88 $54 14

Total

$102 98
71 64

48 70
8 10

28 77
5 35

$205 00

In a similar way we are enabled to figure out the cost of plowing, harrowing,

seeding and harvesting per acre. In this way we can arrive at the actual cost of

a bushel of grain. We know exactly how many hours it took to shock our grain,

and how many hours it took to haul it in and thresh it, etc., etc.

Plowing new land cost $0 05 per acre.

Rolling " 25
Discing ,

'

'

37 '

'

Harrowing " 15 '

'



1916 MONTEITH DEMONSTRATION FARM. 15

EQUIPMENT.

We have increased our equipment considerably since last year. In the past

we have been obliged to water our stock at the river and this took up considerable

time, especially in the winter. This year we drilled a well seventy-five feet deep.

In drilling we went down through the clay and struck sand at a depth of forty

feetj this sand became coarser as we went down, and at seventy-five feet we were in

gravel. In testing the well the maximum flow was found to be a little less than

lOur gallon-; a minute.

We purchased the section liouse lot near the railway to accommodate married

help. We found our eight horsepower gasoline engine too light to do the threshing

and chopping and we had it replaced by a twelve horsepower. We built a tem-

porary driving shed, a root house and a seed granary. We took several hundred

Yorkshire Sow. Four litters from this sow haye been distri-

buted throughout Timiskaming.

trees from our nursery and planted them around on the Farm, these included

Manitoba maples, spruce and two kinds of pine. We have also cut and chopped

fifty acres of bush and have one hundred acres more imder contract at the present

time. We have cleared over twenty acres of land, and have now seventy-three acres

clear of stumps, with two hundred and fifty acres slashed.

Apart from the actual management of the farm, I find my time devoted more

and more each year to outside work. Farmers are looking to the farm for advice

and assistance, and every effort is made to give them the benefit of our knowledge.

The correspondence is getting very heavy and demands a considerable share of my
attention. I have also acted as judge at a number of Fall Fairs, and have delivered

addresses at Farmers' Clubs and similar agricultural gatherings.

E. H. CLEMENS,

Farm Director.



10 MOXTEITH DEMOXSTEATIOX FAEM REPOET. Xo. 62

Monteith Union Church.

A New Liskeard Home.
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To His Hoxouk Sir Johx Stkathearx Hendrie^ Iv.C.MAr., L'.ll.\ .()., etc.,

Lieutenani-Govenwr of the Province of Ontario.

May it Please Youh Honour.—I herewith beg to present for your considera-

tion the Beport on the Construction of Boads, the operation of Experimental Farm
and Garden Plots, and the distribution of Seed Grain, under the provisions of the

Xorthern and Xorthwestern Ontario Development Acts, 1912 and 1915.

Bespectfully submitted,

W. H. Hearst.





HKi'Oirj' OS '\:\\E CUXSTIMJCTIO.X UJ" KOAD.S, THE OPERATION OF
EXPERLMEXTAL FARMS AND GARDEN PLOTS, AND THE DIS-

TR1F.UT10N OF SEKD OKATN, lIXDEIf 'l^llE PJJOVISIONS
OF THE Xol.'TIIFIfX AXI) XOR'I'H-WESTERN OX-
'iwiMo I)I-:\i;l(H'mi-:\t acts, idi-^ axd lyis.

I)lki-\(; the Season uf 1D15.

To 'I'lii: I I()\()l:i;.\i;i>k 'I'm-: I'ukmiek:

Sii;,—1 linvc the hujunir to siihiiiit a <;x'iieraJ report of the work done in the

eonsl ruction of roads, the oju'intioii of Experimental Farm and Garden Plots, and

the di.<tril)ution of Seed Grain, under tiie provisions of tlic Northern and North-

western Ontario Development Acts, 1912 and 1915, during- the season of 1915.

The season's work on the consti'iu-tion of roads was continued throughout the

winter of 1914-15, in cutting out a right of way through the Nipissing or North

Bay Indian Reserve, between North Bay and Sturgeon Falls, and in hauling road

material, constructing bridges and taking out bridge timber.

Owing to tlic general conditions obtaining in the newer sections of Northern

Ont.-ii'io (lui-jiig the months following the outbreak of war, it was found neces-

sary, in order to assist the settlers, to give them employment in cutting out roads

in front of their lots or in the immediate vicinity thereof. Over 400 men were

employed i]i this class of work dnriiig the winter season at different places through-

out the northern district.

In compliance with the Act passed at the last session of the Legislature, author-

izing the distribution of Seed Grain and other seeds, immediate steps were taken to

secure the best possible quality of seed. Applications were received from settlers in

the difl'crciit districts; the seed was shipped to them to the nearest railway station.

Three tliousand one hundred and twenty-three settlers were provided, and 67,600

bushels of seed were distributed. Storehouses were rented or constructed at the

various distrilmting points. Practically no complaints have been received from the

applicants, and general satisfaction has resulted. In many isolated sections through-

out the whole of Xorthern Ontario, had the Government not distributed seed

among the settlers, many of them would have been unable to purchase a bushel, and

would have been in a destitute condition this winter. The amount of seed granted

to each settler was limited to approximately $50.00.

With reference to the construction of roads, the summer of 1915 was verj'

favourable for the work u]) to about the 1st of September, except the month of

Jun(\ During the months of September and October the weather was continu-

ously wet. In the latter month very little work could he done in the Temiskaming
District. In the southern area, along the line of the Cana<lian Pacific Railwav, in

tlic Districts of Sault Ste. Marie, Port Arthur, Fort William and Rainy River, the

conditions were more favoui-alil(\ (Jood i^rogress. lunvi'ver. was made in the earlv

]iart of the season.

Operations were carried on over practically the same territory as in the pre-

vious year—from near Peml)roke on the east, as far as Kenora on the west; along

the Rainy River Valley on the south-west; along the Sault Ste. ]\rarie branch of

the Canadian Pacific Railway; in the Port Arthur and Fort William Districts; in
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the Sudbury District along the Cauadiau Paciiic Kailway In-tweeu Sudbnrv ami

Isorth Bay; on the Grand Trunk Railway between Callander and Powassan ; alniiii

the Temiskaniing and Northern Ontario TJaihvay and its branehe.<: along the

Grand Trunk Pacific Railway from Coohiane we>t to the Town of Hearst : and in

the mining districts around Porcupine, Kirkland Lake, and west of Lake Ti'inis-

kaming.

Xo great ditticulty was met with in securing sufficient men for the work among
the settlers and residents in the districts, except as in previous years in the con-

struction of ditches and the taking out of rock cuts. The largest number of men
employed was during the months of June and July, when over 3.500 were engaged

on the work.

During the season up to the 31st October, the sum of $582,91Jr.80 was expended

in the construction of roads and bridges; $8,075.68 in the clearing of land and the

operation of experimental farms and garden plots : and $98,920.26 in supplying

seed grain, potatoes and grass seeds to 3.123 settlers: or a total expenditure of

$689,910.74. Five hundred and ninety-seven miles of new roads were cut out of

the virgin forest: 281 miles of new and old roads were graded or surfaced with

gravel or stone: 113 miles of old roads were partly graded, repaired or improved;

110 galvanized iron pipes from 8 inches to 60 inches in diameter were used on the

work. In all, 872 miles of road were under construction: one dam was Imilt 450

feet in length across the Frederickhouse River to improve navigation on Xight

Hawk Lake and tributar}' streams.

In addition to the construction of roads and bridges, 146 acres of forest were

cut and burned to be used for experimental farm purposes: 30 acres near the town

of Matheson; 82 acres in the town plot of Hearst; 34 acres at the exjierimental

farm and garden at Groundhog. The experimental farms and plots were operated

this season in continuation of the work started last year, one in the town of Cochrane

;

one two miles west of Cochrane: one at Groundhog. 50 miles west of Cochrane;

one in the town plot of Hearst. 130 miles west of Cochrane ; and one at the Xaga-

gami River, about 170 miles west of Cochrane. The results were entirely satis-

factory. Clover, alsike and timothy grew in great abundance on all the different

farms. Fall wheat did well wherever it was tested, and averaged from 27 to 35

bushels per acre, and was not injured by the early frosts. Spring wheat gave good

promise of a large yield, but unfortunately was injured by the summer frosts where

the ground had not been cultivated for a few years previously. Xo injury was done

by frosts on the high lands near tlie town of Cochrane : all kinds of vegetables

matured, witli the exception of tomatoes. On the farms west of Cochrane, where

the land was comparatively new, and had not been worked for more than two sea-

sons, summer frosts did considerable damage, but not more so than in several of

the older districts—Muskoka. Parry Sound. Thunder Bay or Rainy River. Xo
finer crops were seen in Old Ontario than those grown in the Temiskaming District,

along the line of the Temiskaming and Xorthern Ontario Railway and its branches,

or along the line of the Grand Trunk Pacific Railway. Had the rainy season not

occurred, which began when the harvest was being cut. and was continuous for

several weeks, there would have been a bountiful harvest throughout the district.

Owing to the dry season of 1914. and the favourable weather for clearing up

land in the early part of "Nfay last, the settlers were fortunate in clearing off and

getting under cultivation a much larger area than in any previous season. The

excellent growth of crops last season has encouraged the settlers very niucli. and

there is everv indication that a much larger area will be placed under cultivjitiou
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JiL'AL season. The cuiistriK-tioii and iiiiprovciiieiit of ntads in the (liU'crrnt localities

has (fivatly increased the value of the settlers' lands, as wril ;i> thr \alue of the

J'ai'in pi'inhicc.

'i'lic coiKlitidiis necessarv for the more speedy settlement ol' lar<(e areas ol' <^(kx1

tniiniiii: land in Xorthei'ii Oiitaiin wrrc never so I'avoiirahle as they are to-day. The
(.pcrat inii i.iirly n( till' 'ri-an.-((int iiKiit.il li'ailway liy the Dominion Government,

oilers (•()ii(liti()ii> iiKirc laNdiiralilc to the iiicdniiii;;- settler. The cojistruction during

the la>t few years of I'oad- partly in ad\aiice of settlement, has done much to remove

oh.-taele- which were almost insurmountable.

rp to the ]iresent time, the (io\ernment had little or jio means of ascertaining

tlie character of the soil, its snitahility for agriculture, the question of climate or

the leni:tli of season, in tlu- tcrritm'v along the Transcontinental K'ailway. The
crops (•!' r.M."). notwithstanding the wet season, have determined these questions

favouralily with some degree of eci-tainty; or at any rate, those who liad the good

fcu'tune tit \ isit tliis section of the Province during the harvest time were unanimous

in the (i]>inion that the crops and general conditions were such as to make it an

attractive' Held for settlement hy a suitahle farming population.

'{'he good results ohtained at the different farm and garden plots convinced me
tliat fanning in the District ol' Temiskaming and along the (irand Trunk Pacific

li'ailway thi-dughout the I'lay-helt, if given the same attention as in oldei- Ontario,

A\<iuld yield results which would compare very favourably. Clover, timothy, oats,

barley, peas, fall wheat, and even spring wheat where the soil and drainage are

favourable, also all classes of vegetables, can be grown profitably and with very

little ri>k. Injury done l)y summer frosts last season in the Clay-belt was no greater

than in the more southern districts as far south as Bracebridge.

8])lendid progress is still being made in the District of IJainy TJiver, where new
mads have been constructed, in the opening up of new townships distant from the

railway.

The mining cam])s now operating and opening up are giving a ready market

to the settler for all the ^egetables and other farm produce that can be grown. The
roads built near the mining sections are not only assisting the mine operators, but

equally so the farming community.

The great demand for new roads still continues, together with an increased

demand for schools and better access to them.

Attached hereto are: Statement of Expenditures for the year ending 31st

October. Ifllo, in the various districts; Summary of Expenditure for the four years

ending 31 st October. 1915: Statement of ^lileage of Roads, etc., constructed in

each district during season lt)1.5: Summary of ^lileage of Eoads constructed for

the four years endiiig 31st Octolter. 101."): and Reports of operations in 1015 in

the variiuis districts, in tlie Consti-uction of Roads. Experimental Farms and Ca''den

Plots, and tlie Distribution of Seed Orain.

1 ba\ c the honour to be. Sir.

Your obedient servant

J. F. Wttttson',

Coiinni.^fiionri'.
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Statement ok Expe.nuiti he Undeu Noktherx & Nohthwesiekn Oxtaiuo Development
Acts. 1912 and 1915.

(From .i.ird May. W12. to -list October. 191.5.)

District.

District of Xipissing, Xortli Bay to Mattawa, and east to

Petawawa Military Camp, and south of Callander to
Powassan, and west from North Bay through Sturgeon
Falls

District of Temiskaming. Haileybury, Englehart, Mathe-
son, Charlton. Swastika. Elk Lake. Larder Lake ....

District of Temiskaming. Cochrane, Porcupine. Iroquois
Falls, and Transcontinental Railway from Quebec
boundary west 125 miles to Groundhog

District of Sudbury, vicinity of the Town of Sudbury
and IMining District surrounding

District of Algoma, vicinity of Hearst along Transcon-
tinental and Algoma Central Railways

District of Algoma, on Sudbury and Sault Ste. Marie
Trunk Road

District of Thunder Bay, tributary to Port Arthur and
Fort William

District of Kenora, vicinity of Kenora and Keewatin....
District of Rainy River, in Rainy River Valley
Experimental Farm Plots
Seed Grain
Ceneral Administration Expenses

Expenditure
to

olst October.

1914.

§162,400 30

330.379 30

541,225 92

168.094 74

56,632 61

156,995 47

263,543 61

122,797 43

230.023 09

9,035 11

35,705 69

Expenditure
year ending
31st October

1915.

.n07,844 43

65,491 S6

144.200 40

21.811 63

27,681 71

33,730 89

90,931 53
25.005 41

51,915 29

8,075 68
98,920 26

14.301 65

$2,076,833 27 $689,910 74

Arthur E. D. Bruce.

Secretart/ and Accountant.
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;L"MMARY ok KOADS INDKK construction. Uil5.

District.

Rain.v Kiver
Keiiora
Thunder Ba.v

Sault Ste. Marie
Sudbury
North Ba.v

Callander and Powassan.
Pembroke
Haileybury
Englehart
Matheson
Porcupine
Cochrane
Hearst
Kapuskasing

Total

New Roads
Cut Out.

33
88
90
13m
8

81.1

1M5^
3

834m
53

597

V ... ^^A r\^A ' Old RoadsNew and Old ,^^...i,. ,^ , >

D , r^ . 1 partly graded.
Roads Graded* .... ;„,!„„

^, 1,1 repaired or
or Gravelled. ;„:,>..,. i

I

unproved.

19
11.1

33

18^
121

48

7

11
61

24

274
(5

384
9^

281

Bridges
Built.

Mileage
under

Construction.

29.1 5
11 6
6 18
4

'

1

2

"ki. 9

1

23^
4'

28.^ 2

"i24
9'

4

1

113 (i3

8U
891

97
35.1

14^

5U
8

11
7.1

im
139i

9
1274
33.1

872

J. F. Whitsox,
Comynissioner.

SUMMARY OF MILEAGE OFfROADS UNDER CONSTRUCTION

From. 23rd May, 1912, to 31st October, 1915,

1914
Miles

1915
Miles

Total
Miles

New and old roads graded
New and old roads partly graded
New bush roads cut out ready for grading and old

roads inipi-oved

Total mileage under construction

" 39
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i;n.\i)s I N III I-: hisi'iiK r ok kknoi.'a.

Number of miles of new roads cut out 88
Xumber of miles of road graded 11%
Number of miles of road partly graded, repairtd or improved... 1

'^^

Xuml)or of bridges l)uilt (;

'J'dir/isliijis of h'loii mill Itiii/lii/ :

Work was ((HiiinciMi'il in these to\viislii])s iKtrtli uf \\iilii,t:<ioii and Ka;rlo Lakes,

(III tile W'aliipiini l{i\c'r lictwccii C'ctiicessioiis .") and (i in tin- 'l'o\vii.<]iij) of Eton.

'J'wcntv-ciiziit miles nf i-oad was cut out GG feet wide: tln' tijiilicr and l)rush were
jiiled in two scparatr rows ]o feet from the staiidiii.«i- tinihi-r. Two lar^re pile

bridges were Imilt. one 187 feet long aero.<.'^ the Pelican K'iver (a l»raneli of the

\Vabi,i.M)()ii ). hetweeii Lots G and T, Concession 1. 'rowiis]ii]i of JJugbv. Li this

hi-idirc wt'i-e u>cf\ ]'.) |iile lieiits of gYjod sound taniarae, red pine caps and taniarac

llooriiig. The second hridge crosses the same stream, is 235 feet long, huilt of the

-anie niatiTials. on Lot L north l)oundary of the Township of Ktoii. This Ijridge

has IG ]iile lients. and the Moor is T feet above water.

The i-oad lietween Lots G and T, across Concessions 4, 5 and G. 'J'ownship of

]']ton, was cut out and graded, also the same road continuing north at-ross Con-

cessions L 2 and 3 and ])art of 4 of the Town.ship of Eugby; this portion was cut

out. and the first mile across Concession 1 was well graded. This road has a

length of (i'-j miles, has very few grades upon it. and Avill make an excellent trunk

road when completed. On this portion four miles in all were graded and well

ditched, a number of liad hills cut dowii. and two ra\ines filled: 23 corrugated iron

culverts were placed.

The road was cut out between Concessions 3 and 4 of the Township of

TJugliy from Pelican Lake west oY^ miles to the west lioundary of the township.

The road was cut out the full width. GG feet, and the Vtrush well piled.

Also tlu' road between Concessions 2 and 3. fi-oni Pelican Lake west 4 miles

was cut out: also the road l)etween Concessions 1 and 2. 'I'ownship of Pughy. acro-ss

part of Lot K Lots 2 to lu. in(dusive—4='4 mile>: also the townline lietween Pugbv
and Eton Townslii])s. ci-ossing the entire town>hiii— (> miles: also the road between

Concessions .") and <». across Lots o and G. Township of Eton— 1 mile: also the road

between Lots 8 and 0. Conce.ssion G, Eton— 1 mile.

There is a large ]iercentage of fine clay land in botli the Towii.-ihi])s of Eton
and Pugby. much of which had been burnt over years ago, and is now ])artlv grown
Ufi with a small si'cond growth. The land is easily cleared, and wIutc settlement

has taken ])lace good ])i-ogress has been made. The roads now cut (Uit and ]iartly

graded will be of great assistance in the promotion of .settlement.

UnJrrrs Tninisliip (north of Quiboll Station on the Crand Trunk Pacific Pailwav) :

In tliis townshi]) there are several good lots. 'Idie soil is good and the land is

settled upon by Finlanders and Swedes, who are making fair ]u-i»gress. Eight and

a half miles of road was cut out GG feet wide, the iirush well ]uled : of this, 41/2

miles was burnt off. and the road is ready for grading. These roads are between

Lots 8 and 0. Concessions 1 and 2: between Lots Kt and 11. Concession 2; between
Lots 5 and G. Concession 3: between Concessions 1 and 2. across Lots 9 and 10:

between Concessions 2 and 3. across Lots G. T. s. !». Id and 11 : and between Con-
cessions 3 and 4. across tiart of Lot :V L >f< I and .'>.
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Wabifjoon Toiniship (situated on the Grand Trunk Pacillc liailwav. on the

Wahiiioon liiver. near Quihell Station) :

In this townslii}) 1^1/2 niil'-'^ *^i i'<J'^^^ were cut out, IV'ii uiiles of Avhich were

hurnt and made ready for grading. There was also 1 mile of corduroy laid.

These roads were cut out on the line hetween Concessions 2 and 3 across Lots 1 to

S, inclusive: Ijctween Concessions :} and 4:, across Lots 10, 11 and part of 12; on

the line hetween Concessions 1 and 5, across part of Lot 5, Lots 6 to 12, inclusive;

on the line between Concessions 5 and 6, across Lots 9 to 11, inclusive ; on the line

l)etween Lots 2 and 3, across Concessions 4, 5 and 6 ; on the line between Lots 8

and 9. across part of Concession (i; on the line between Lots 10 and 11. across

Concessions 3 and 4. These roads are all connected with the trunk road, which

connects Quihell Station on the Grand Trunk Pacific Eailway with Vermilion

Station on the Canadian Pacific Pailway on Vermilion Iniy. This trunk road

also i-onnects with roads in the 'I'ownship of Pedv-M's.

Tliere is a good jxTcciitagc of tine land in this township, nuu-h of which is

settled u|)on. and fair jirogrcss is hcing made by the settlers.

TiaNK i>()\i). Kiio.M \i;i!MiLi()N Staiion. C.P.P.. TO Qrii'.KT. Statiox. G.T.P. Py.

The road originally nse(l l.y the settlers was the old tote road, built l)y the

railway contractors, and was prac-tieally a trail. There was a number of very

steep hills on it and bad swamps, and it was literally covered with granite boulders.

'I'he road was 10 miles long, and the new road cut out is but ? miles in length,

with only two short hills. The lirst four miles from Vermilion is a fine gravel

road. The boulders had to be drawn off with teams or blasted; it was all well

ditched and graded. The roadbed is 18 feet wide, well crowned with the finest of

gravel. From Concession 2 to ( oncession 3 the work was very heavy, as two bad

swamps, heavily timbered with laniarac and black jHtplar. had to be crossed. Tlic

large stumps were removed with a stumi)ing maibine, and this portion of the roail

is now ready for grading. This year oi/^ miles of the road were completed, and

this portion forms one of the Ijest roads in the district. One mile remains to be

finished, having been cut out, stumped and cleared. The balance of the road was

completed by the Colonization Poads Branch. On the unfinished piece ToO feet

of corduroy have been laid and partly covered. On the 5iA miles of completed

road there are 8 wooden culverts 20 feet long: 10 8-inch corrugated iron culverts

18 feet long; one stone fill 35 feet long, 1 feet high : a stone fill 320 feet long and 18

inches high: one clay fill 3.") feet long. C^ feet high, and one 20 feet long. 4 feet liigh.

All these are finished and co\ci-ed with gra\(d. Thi-ee wooden bridges from 1 H to

20 feet long and from I to (i feet higli wei'e l)iiilt.

. I 111) re If Tuiriisli ip :

The following roads were under construction in this township:

The road between Concessions 4 and 5. across Lots 10 to 22, inclusive, ^'''o

miles. Cut out 66 feet wide, and brush piled ready for burning. Also the road

between Lots 12 and 13, across Concession 6, 1 mile, cut out and the brush piled.

Improvements were also made on about 50 rods of road near the station at Oxdrift.

There was a very dangerous hill on the main road, and arrangements were made

with the Canadian Pacific Pailway to use a part of their right of Avay. In this way

the hill was avoided and a fine piece of road built. A small hill was cut down,

one ii'on culvert r^aced. and ilic I'oad graded.
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'I'ciii jflf 'rmr/isliiij ( l<;;i,tilc Lake, ('iiiiiid iiiii I'acilir IJailuiiyj :

'I'hc iitad was cut out lictwccii ('<mce.ssioiis I and o a distaiici' of '> uiilo.

|)uriii,u the winter of l'.)lt-10 many of the settlers throu-iliout the Keiiora

Distiict were in a destitute cnnditiou. As numy ot them as was possilile wqvq

</\\v\\ eiii|)li>\ nieiit chopping and ck-aring out roads in tlic \icinity of tiieir farms.

Milir/.- 'roiriisliij, (n(U-th of the Town of Kenora) :

A lead was comnu'iiccd at the soutli-cast angle of Lot •">. Concession 'L in this

township, tliciiic in a north-westerly direction i'or aliout 'i miles to the line Ije-

luccii Lot> <i and ]. Concession 3, of the said township. Thence along the line

lietweeii the s;iid lots a distance of three miles to alxuit the ceiiti'e of Concession (i.

This I'oad was cut out in the usual wa\-. (Id feet wide, and '- mile of cross-laying

was done. The road pa»es thi'ough a rouiiti'x which ha> hcen settle<l in ])laee.s

for several ycai's.

An im})ro\cnuMit was also made on the Coker IJoad. iu)rth of the Town of

Kenora. This road hranches off the Government road, and is situated between

Lots 5 and G. Concessions 2 and 3. The road was cut out during the winter of

1914-10 to provide work for the needy settlers, and later in the .sea.son was gruhhed

;

the large stones were removed from tlu' roadlied. and K' culverts were built, four

of stone and the othei's of tamarae. Cordui'oy was laid for a distance of ],G50

feet, with ditches on carh side, and the road covered witii clay and brush. The

road was put into fair shape for a distance of ji^ miles.

Ainlcrsdii li'iiiiil:

This road comnu'iices at the south-east angle i>f Lot 16, Concession 1. and

extends in a north-wt'sterly direction acro.ss Lots l(i. 1^ and 18 a distance of about

lio miles, and is an extension of a branch road joining the Melick and Jalfray

Eoad on Lot 4^, Concession s. Township of .lallVay. The road was cut (uit. stumped

and grubbed, and a portion of it graded. The large stones were removed from the

centre, and all side hills cut down and levelled. Two stone and ;> wooden culverts were

placed. 200 feet of corduroy laid and ditched on botli sides and covered with clay

and gravel. Two bridges were repaired and a snuill bridge built. This read M'as

con.?tructed to give an outlet to settlers living in the vicinity of the \\'inni}>eg

"River.

i'ol-cr BoaJ

:

This road was cut oitt between Lots 5 and 6. Concession 3. and the stumps

grubbed, ready for grading, a distance of 1^^ miles.

Governmcnl Toirnsilc of Graham (at Sicmx Lookout, on the (ii-and Trunk Pacifie

Railway) :

This townsite was laid lUU by the (ioxcrnment several years ago and ])art of

it sold; part still remains in the hands of tlu' Ci-ovvn. The streets had m>ver 1)een

cut out, and there were cpiantities of fallen tindxu' and debris on the townsite,

sreatlv en(binu-erin<i- the buildings thereon to lire. The streets which had not

previously l)eeu opened up were cut, brushed and b\ii-nt a total distance of o miles,

and are now in a condition to Ite graded, and can be used for traffic. The danger

from fire has been removed.
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Van IIvine 'J'oi'nsJiip:

Tile road was cut oui l)e't\\L't.'ii Luis 5 and G, Concession 4, for a distance of

=^4 mile. Alioui 'j niiK' oL' tlii> was through a very heaxT swanij), necessitating

the laying of it'ii iV-et ol' corduroy. This was ditched on each side and covered "with

clay; culverts were placed wlicii- necessary. The road was left in a passable con-

dition, and is a great hel]» to the settlers in the vicinity, as they were l)efore com-

pelled to go i-ouiid an additional three miles in order to get to the Town of Dryden.

The Council of \ an llorne is continuing the road for a short distance in order

to make the load of still iireatcr \ahie to the settlers in that neii:hl)ourhood.

h'OADS 1\ KAIXY KlVKi: WVLLKV. I>lsri:i(T OF IJAINV iM\Ki;.

New roads cut out ar-l graded 8V2 miles
New roads cut out. cleared and burnt 24 V2 miles
Old roads regraded 29 V2 miles
Roads gravelled 19 miles
Tap drains dug 4 miles
Number of br.dges constructed .".

On the connncncement of this wurk in .May. lIMo. tliciT iciuained about V'i

miles of the trunk road l)etween the Town of Fort Frances and tlie Town of Eainy

River to he gravelled, all but 4 miles of which work has been completed, which -i

miles could only be done to advantage after the freeze-up owing to tlie long gravel

haul. In addition to the resurfacing of 19 miles with gravel from ;5<J to 85<>

cubic yards per mile, 33 miles of new road was cut out and burnt off, of which

81/4 miles were graded. Four miles of tap drains were dug and o long pile bridges

constructed.

During the summer of 1915 there was considerable acti\ity in tlie clearing

of farm lands in this district, and many new settlers have taken advantage of the

new sections opened up by our roads to take ttp land in the townships which were

not before accessible.

In tlie latter part of April seed grain was distributed to the settlers through-

out the district. Partly as a result of this there was far more land under crop than in

any previous year, and the yield of grain was uniformly large. The root crops,

especially potatoes, were not as good as in previous years, owing to the heavy frost

about the middle of August, which did considerable damage to the root crops as

well as the late grain. During this season the area of wheat sown was much larger

than in any previous year. The grain is 1)eing shi]i]X'd to the LaVallee mill from

all over the district to be gi'ouiiil iiitu ibiui'. 'I'iiudtliy. clo\ci- and all kinds of grain

was an excellent crnp tbrongliout the district, and liad it not l)een for the frost

in .\ugust would lia\c compared favouraltly with the crops in the best parts of old

Ontario.

The work ]ierfornied during tlie sc^asmi of 1915 may be described as follows:

—

ToH-nsliip of Spoltn:

Road between Lots 4 and 5 across Concessions 3 to 9. inclusive, and across

Lots 5 and 6, south of Concession 3. 814 miles. This road was cleared and hurnt

;

across Concessions 6 to 9. inclusive, the road was graded and ditched. Tn addition

to til is. -2.000 feet of tap drain and 4 culverts were ptit in. The work done in the

Tn\\iis1ii]i of i^j-xihn was all on new rcails.
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Toiriislii ji (if \\ urili iiii/loii :

l.'aiiiv li'ivcr tiuiik i-oail rc-siii-l'arcd (.r ;;i-a\rllc(l xuitli of scclioii.s ;!1 U) oO,

iiirlusi\c. a distance of 4% miles. On this hkuI tlicrc still remains onc-lialf mile

of L;ia\cllin<j: to (om])lete same.

'rmnisliiji nf McCrosson:

li'oad lictween Lots 2 and .'J, Concessions 'i ano ;'.. I niilr of road ditdiccl and

liraded.

I.'oad lieiwcen Concessions 2 and 3, Lots 1 ami 'i. 1 mile lui out and luinied,

i.iif-liair niilc of wliicli was uTuhbed.

ir(7(/ Lmitls. hnlimi h'cserve:

Tap drain 21/4 miles in length dug. This drain lies two miles north of the

south boundar}' of the Wild Lands licserve. and is on the road allowance two

miles of this distance. As the township has only recently l)een subdivided by tlie

Department of Indian Affairs, to be opened up for settlement, I am unal)le to

describe the same by lot numbers. The ditch commences on the line prodticed

between Sections 10 and 11 in the Township of Curran. It was constructed to

make it possible to construct the trunk road from the Town of Eainy River on

the Canadian Xorthern Ey. north into the Township of Spohn, where there is a

large settlement of well-to-do settlers who, up to the present time, have no means

of access to a market or railway. The ditch, when extended, will drain the largest

swamp area in the district, passing easterly and westerly through several town-

ships. When drained it will be possilde to construct a few main roads across the

swamp and open up parts of several good tomiships heretofore inaccessible.

Toirnsltip of Siffoit:

Eoad between Lots S and 9 across Concessions 1, 3 and 3. 2i-> miles cut out

and burnt. One and a half miles of tap drain was put in to partly drain the swamp
above descril)ed. -"^^ of a mile grubbed and I'j mile ditdied.

Indian Beserve Nos. 12 and 13:

South of the Canadian Xorthern Railway, 412 utiles of main trunk vi^ad

gravelled.

Township of Barwick and Indian Beserve No. 11 :

Four miles of main trunk road regraded and gravelled.

Township of Lash :

Regraded old road on west and north side of Section 32. 2 miles.

Gravelled 1 mile south of Section 33 on trunk road.

Cut out and graded 1 mile between Sections 25 and 20.

Township of Dilhe:

On main trunk road west of River Lot 4.'^. "• •'. mile of road uravcllctl.
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Tonnsliip of Xelle.s:

IJoad between iSectious 36 and 2'i and 'Si and 35, 1 mile single ditched and

graded, and <»no mile double ditched and graded. On this road -i culverts were

put ill.

Toiriiship of SutlterlanJ

:

lioad between Lots and 1. across Concessions 1 to G, inclusive, G miles of

mad cleared and l)uriit. i- mile in Concession 1 ditched and graded and 2 culverts

put ill.

2'oinisJiip of ToveU:

Eoad between Lots 6 and 7, Concessions 1 and 2, a distance of 2 miles, and

between Concessions 3 and 3 across Lots 7 to 12, inclusive, a distance of 31.4 niiles.

This road was cut out and burnt.

Toi'KsJiip of MorJey:

Xorth of Sections 22 and 21, li/o miles gravelled on main trunk road.

Mine Centre:

lioad towards Old Mine Centre, 1 bridge 7o-foot span built. Five hundred
feet of road leading to Bad A'ermillion Lake ditched and graded. This road is east

of Iiainv Lake, on the Canadian Xorthern Ry., where there is a small settlement.

'J'oirnsJtip of Devlin :

Gravelling completed on main trunk road north of Sections 23 and 24, a

distance of 1 mile, and a new pile bridge having a span of 85 feet was built across

the LaVallee Eiver on the east boundary of Section 22.

The east boundary of Sections 31 and 2T was regraded with a steam grader,

also the east boundary of Sections 10 and 3, and the north boundary of Sections

2. 3 and 4, making a total distance of 7 miles.

Tnirnslilp of Carpenter:

Eegraded old road between Lots 10 and 11, Concession 1, a distance of 1 mile.

Ticgradcd 14 mile of old road l)etween Concessions 2 and 3 across Lot 1.

Ihiilt 1 mile of new road l)etween Lots 2 and 3, Concession 1.

Toirnsltip of Kingsford:

Cut out and grubbed ^2 mile of new road across Lot 4 between Concessions

1 and 2, also 1 mile between Lots 4 and 5, Concession 2. On this latter piece of

road 300 feet of corduroy was laid.

Toinislilp of Fioddiel::

Xew bridge buOt, span of 70 feet, on the Eiver Eoad on Eiver Lot 26.

Xew bridge built, having a span of 95 feet, on Eiver Eoad on Eiver Lot 38.

Three miles of old road regraded on Eiver Eoad across Lots 25 to 48.
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/inliiiii L'rsrrrc A'f>. 10;

li'cpaircd hriduc, GO-l'oot span, on Ifivcr Road. Kc<ira(h'(l 1 mile of old Iliver

Uoad.

I'oiciisjiip of
( 'roller:

'Vwn miles (if old I'oad .iiraded south of St'ctioiis 1 I and 1."). One new Itridjrc

M"as liuilt and 1 hi'idLic ahutniciit and (ill repaired.

Location of the lirsl hridge repaired on the River Uoad, Section !;>. On this

l)rid,irc a new aKutmcnt and a row of ])ilinu- was ]int in. Icnii-tlu'nin.u' the l»rid<:c 10

feet, and the lill, which had |)r('\iousl_v ralleii awav, was huilt up to grade.

The second hridgc was located on the liiver Uoad, on the east houndarv of

Section 'I. This hridge had a length oL' 75 feet and was ])ut in entirely new. as

the old tindters wci'c hadly rotted, making the hridge unsafe.

The gravelling was (•onii)leted north of Sections 1!) and 'i^'> on the main triiidc

road, a distance of 2 miles.

To )i' ri s]i ip f r> u rriss; :

L'oad between Concessions ^ and 3 across Lots 8 to 12, 21/2 miles of old road

regraded.

Between Lots 8 and 9, Concessions 1, 2 and 8, 2i/> miles of old road regraded.

Between Lots (i and 7 and l)etween Lots -i and 5, Concession 3, II/2 miles of

road graded.

Between Lots 8 and 0. Concessions .-) and 6. 2 miles of old road regraded.

[ioirnsliip of Woodudtl:

Regraded 2 miles of (dd i-oad between Sections 34 and 35 between River Lots

16 and 17. Regraded 1 niili' of old road south of Sections 34 and 35.

Regraded i/o mile of liiver lioad across River Lots 12 to IG.

In addition to the above work described, the main trunk road was kept dragged

and. where required, regraded where the road had ))een hadly cnt up hy traffic

owiuL;' to the verv wet season.

PORT ARTHUR AND FORT WILLIAM DISTRICTS. ROADS COX-
STUrcTED AXD REPAIRED, 1915.

Number of miles of new road cut out 90

Number of miles graded 33

Number of miles partly graded, repaired or improved 6

Total number of miles under construction 97

Number of bridges constructed 18

ToirrisJiip of Mac<irrf/or:

Xorfli-fdsl Tlntnrli I'odd—
Road commences at the north-east angle of the limits of the City of Port

Arthur, and follows the valley of the north-east branch of the Current River.

The first stretch (five miles in length) was improved, ditches deepened, old

culverts replaced and 1*^ new culverts set in and low-lying portions re-gravelled.

2 X.D.
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The road was tlieu built for a further distance of two miles. Three bridges of

30 feet span each were built.

This road mio-ht l)e continued for at least a mile further to serve a group of

settlers in the iiortliern part of the township.

Toirn Line Road—
Road commences at the north-east angle of the limits of the City of Port

Irthur and follows the town line north between the Townships of MacGregor and

Gorham. This road was completed to the north limit of Concession C in the Town-
ship of. MacGregor, a distance of two miles, and the bridge over the Current River

was raised ten feet.

This road should be continued for at least three miles (it is already cut out

that distnncc) : some twenty families would b(> liencfitcfl.

Mountain Ranges from 800 to 1,000 feet high, extending along the Trunk Road from
Fort William to Pigeon River on the International Boundary on the route to Duluth.

Township of Gorham:

Boad heiwecn Lots 10 and 11—
This road was continued for 2^2 miles to Concession 3. across Concessions 1

and 2, and in front of Lot 10, Concession 1, Gorham; and might he further

extended for aboiit three miles, or to Hazelwood Lake, to serve the settlers and to

give the City of Port Arthur access to the lake, one of its sources of water supjily.

Six Mile Creel- Bond—
This road was continued for 2V2 miles to Concession G. Gorham. and is now

a completed gravelled road from the Dawson Road, in all a distance of eight miles.
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Rose Mountain, on the Fort William and Duluth Trunk Road, height over 1,000 feet

above Lake Superior.

A settler's home in the Slate River Valley, south-west of Port Arthur.

The Kakabeka Falls water-power at Kakabeka Falls. 20 miles west of Port Arthur.
H.P. developed. Overlooking the valley of the Kaniinistiquia River.

30,CuO
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Township of Daivson Uodd:

The following roads were cut out:

Between Concessions 1 and "i, from Lot 1 to Lot "^9, except that part across

Lots 5 to 10, inclusive. There was also an extensoin to the east as far as the Dog

River, 7 miles in all.

Between Concessions A and B. across Lots 23 to 31, 214 miles.

Township of Ware

:

Town Line Jioad (hetween the Townships of Gorham and Ware)—
This road was improved and gravelled for a mile, and was continued for IY2

miles further, or to a point about midway on Concession 5. Gorham. This road

if continued for al)out ') miles furtlier would l)eneiit ton families.

A Finland settler's windmill. Township of Waie. norlli of Port Arthur.

The road was built Ijetween Lots 10 and 11, acro.ss part of Concession 1 and

Concession 2, a distance of 21/2 miles. A bridge of 32 feet span was built over

Strawberry Creek. This road, if continued for three miles, and a branch road

three-quarters of a mile in length opened to the west along the line between Con-

cessions 3 and 1. AVare. would give to some twenty families a direct road to the

Dawson Eoad ; they now have to go to Kaministiquia. or eight miles further than

the direct road. These roads are already cut out.

Kam in ist irju in Eoad—
This road was Ijuilt Ironi the Dawson Road, from a ])oint just cast of tlie

Grank Trunk Railway crossing, and follows the easterly hank of the Dog River for

two miles. Seven bridges of small span were built, and tlie road was gravelled.
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'I'lu' rolldwiiig roads wci-c also ciit out :

l)('t\vccii Confessions 2 ami ''> across Lots 1"^ to \'t. ''> niilc<.

Hctwcrn Ijots 12 and \-'>. across Coiiccssioiis .i. I and "). 1 '/j miles.

Rotwocn Concessions .'! and I, from Lot I io Lot i. across Lot s, and across

aA ]].''> miles.

I'x'twccii !,())< S ;iii(| !». across Concessions :! and I. '! ndlc-.

r«^ i^tttftf^j^.-Smf^. ft»>. jRvl

!if\fc. j1»»,

i ^'-^--v..^

A field of oats in the Slate River Valley on the Prison Farm,
south-west of Fort William.

I)et\veen Lots (i and 7, across Concessions 1 and 2. 1 mile.

hi Lots :]:]i] and 388. IVo miles were cnt ont alongside the Kaministiijuia Eiver,

and sotitli of the Dawson lioad.

TouHship of Cohiupp:

hliiul Line Hoad (Concession 1. Conmee )
—

This road was built for I14 miles, and was graxelled, and a small span bridge

erected A right-of-way was cut out from its southerly end to join the road built
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oil the west bank of the Kaiuiiiistiquia liiver, and made usable lor winter travel,

and is a short cut from the present summer road. This road might be continued

to the road between Lots 6 and 7. ("onmee, and the southerly extension graded,

about 2 miles in all.

The following roads were also cut out:

Between Concessions 6 and 7, across Lot A, % mile.

Between Concessions 5 and 6. across Lots 1 to 4, 2 miles.

Between Concessions 2 and 3, across Lots 2 to i, ]!.> miles.

Town line between the Townships of O'Connor and (onmee, across Lots 10,

11 and 12. nU miles.

Between Lots B and C. Concession 3, 1 mile.

Between Lots 2 and 3. across Concessions 2, 3 and i. 2-;4 miles.

Between Lots 4 and •"). across Concessions 4 and 5, 1 mile.

Toirnsliip of O'Connor:

A road was built along the west bank of the Kaministiquia Biver from the

\X\\ Line Boad," northerly for % of a mile. This road lies on wet ground, and is

l)uilt entirely of stone: it should be widened and covered with gravel as soon as the

foundation is properly compacted.

'' Itli Line Boad"—
This road commences at the steel bridge erected Ijy this Branch last season

over the Kaministiquia Biver, and follows the line between Concessions 6 and 7,

O'Connor. P o miles of this road was built over low-lying ground.

Road hetireen Lots 6 and 7—
This road was built from the Port Arthur and Duluth Bailway to a point 600

feet south of the line in front of Concession 3, O'Connor, a distance of 2 miles.

One bridge and six cedar culverts were set in. The road should be improved from

this point north to the north limit of the township, or for five miles; it is already

a travelled road, but without ditches or proper drainage. A diversion from the line

might be built to join this season's work with the travelled road in the Third

Concession, if the Township Council can secure the land, as an unnecessary hill

would then be avoided.

The follf)wing roads were also cut out:

Between Lots 2 and 3. across Concession 6, 1 mile.

Between Lots 4 and 5. across Concession 7, 1 mile.

Between Lots 9 and 10, across Concession 7, 1 mile.

Between C'oncessions 3 and 4, across Lot 12, l^ mile.

Toirnsliip of (JilUes:

Bavine Boad—
This road was liuilt for three-quarters of a mile, and is intended to avoid a

bad grade on the roads lietween Lots fi and 7, Gillies.

Silver Mountain Boad—
Eight hundred feet of ditch and tap drains were opened, and twenty culverts

set in on this road, and shale rock was used to fill in soft spots and to cover the

culverts, through the mile just west of the point where work was discontinued last

season. Two small span bridges were built.
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Toionsliip of \fiirl,-s:

Roads were cut out lictwcoi Lots 2 and 3, across Concessions I, 5 and 6,

2 miles; and lictwccn CoiKvssioii- > and :!, across Lots .'3 and A, 1 mile.

Toinishiit of IjiiJislcr

:

Silver Moini/iiln Ilond—
Extensions wcrt' made to this road, 1)\ cuttin"; out portions across Lot 3, in

Concession fi. mid across Lots 10 and 11. in Concession 1. IV, miles.

Part of the Fort William and Duliith Trunk Road, near Cloud Bay,
Lake Superior.

Jn this township the lollowino- roads were also cut out:
Between Concessions 1 and 2, across Lots ], 2 and 3, li/. miles.
Town line hetween the Townshijis of LYl)ster and Gillies, throuuh Concessions

1, 2 and 3. 3 miles.

An extension was made from a brancli of the Silver Mountain IJoad in a north-
easterly direction, throuoh Lots 10 and 11. Concessions 4 and o. a distance of IV.,
miles.
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Toirnship of Pearson :

An extension of the Gillies main road was cut out, commencing l)et\veeii Lots

18 and 19, in Concession 5, Pearson; tlieiue throuiih Concessions i and 3. in Lots

19 and 20; in all a distance of iU/^ miles.

The road on the line between Lots 6 and T was completed to tlie line lietween

Concessions 3 and 1, for a distance of 1% miles, together with one-quarter mile

along the latter line.

The following roads were also cut out

:

Between Concessions 4 and 5, across Lots 14. 1.") and 16, V/^ miles.

?>ctween Concessions 3 and 4. across Lots 1. S and 11. 1^-, miles.

&

?w- *-^v

"m^:--

A 'Hi

A typical public school on the Fort William and Duluth Trinik Road.

Toirnsliip of Strange:

The road was cut out l)etween Lots 'l and 3, across Concessions 4. o and 6,

21/2 miles.

Tovnslii])s of Crooks and Pardee:

"Pigeon Hirer Bond" Trunl- Iload Fort WiJliam to Tufernalional Boandar;/—

This road was continued from the Cloud River crossing (where grading ended,

1914) to the road built 1)y the Pigeon River lAimber Company, along the Pigeon

River for a distance of 1 1 miles. One bridge of 60 feet span with an approach span

of 30 feet was erected at the Pine River, and one of 32 feet span at the Little Pine

River. Eia-htv corrugatiMl ii-(in culverts were alsd ])laccd.
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A l)ri(l,L;(_' of (50 feet sj)aii was also croctod at the Slate IfiNcr crossing, replaciug

ail old bridge tlit're.

This road when coniplctcd will give access to the soutlicrlv part oi tin.' Towii-

sliij) of Pai'dee. the valleys of the Arrow K'iver, the I'igeoii ifiver, and the west

liranch of the Pine l?iver, where there is a])j)arently a large area of first-class agri-

cultural land, part of which is unsui'vcycil and still in the ('i-own.

(Jrading ceased this season upon the I'igeoji Jiiver Ifoad at a point al)Out 371/^

miles from i''oi1 William. Fi'om this point Avesterly an old tind)er road, con-

structed liy the Pigeon li'i\»M- Lund)er C'oin])any, is followed. The first 21/4 miles

or it wci'c w i(h'ned and well grulil)ed, ready for grading this season. The balance of

the road to the pi'oposed Tnternational Crossing will require to l)e widened, ditched

and graded, and about fi/o miles of a diversion to be cut out liefore the proposed

crossing on the Pigeon River is reached at a point 44 miles from Fort William.

At this ])oint the river is about 70 feet in width, with rocky banks.

The trunk road from Duluth, built by the Highway Commission of the State

of Minnesota, terminates at this point, and is almost completed, the distance from

Duluth being approximately 157 miles.

It will rec(uire approximately $6,5U(» to ccmiplete this road to the boundary.

^^'ith this amount of expenditure there would he a fairly good automobile road from

Fort William.

In addition to the above the following repairs were made:
Dawson Road."—Four bad sink holes developed in the early spring, and were

filled with hoidder stone, and covered with gravel; about 1,000 feet of such work
was done.

"'Oliver Road."—Three bad sink holes were similarly treated, and the road

was dragged for seven miles.

'• Pigeon River Road."—Two wash-outs were refilled and culverts placed,

five hills cut down, twelve miles of the road regraded with grader, and 2.000 feet

of deep ditching and tap drains dug.

TTTE SAFLT STE. ^ilARIE AXD SUDBURY TRUXK ROAD. AXD ST.

JOSEPH AXD CAMPEMEXT D'OURS ISLAXD ROAD.

Location.

Xesterville to Thessalon ....

Gawas to Campement d'Ours.

Campement d'Ours

Road
Built.

1.3

miles
miles

Livingston Creek Bridge

Iron Bridge-Blind River Sec.

Day Mills-Iron Bridge Sec. .

Echo Bay to Desbarats
Near Garden River

St. Joseph Island, "P" Line Hill.

Sault Ste. ;\Iarie-Garden River Sec.

4.5 miles
•5 miles

1-10 miles

Echo Bay

Road
Gravelled.

2.7 miles

4.'

miles

miles
miles
miles

miles

Remarks.

4 hills cut down and grav-

elled.

Reinforced concrete bridge

10x12 opening, approaches
rebuilt and riprapped.

IMiscellaneous repairs also.

limestone.

Root River
Repairs to

pairs to

bankment.
6.000 yards earth till.

Repairs to limestone
adam.

Coarse trap surfaced
No. 1 limestone.

Re-
em-

with
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t'SauK Ste. Mutie and Suilbuni Trunl,- Road:

Tlie roail betwtrii 'I'lii'ssaloii and Xestcrx ilk-, which was left iiiilinislR'd at

the close of ojjeratiojis iii IDli, was completed. The work done consisted of 2

miles constructed and graded, 2.T miles gravelled. Eight corrugated tulverts

with concrete ends were installed. In additioii to this work the M( l\ay Hill, two

and a half miles west of Xesterville, was re-graded and gravelled.

On the completion of this section, the camp was moved from Xestervilh- to

Gavvas Bay, St. Joseph Island, and 1.3 miles of new road was cut out aiid gruhhed,

connecting the Campement d'Ours lioad with Gawas Bay and thus with tlie main
roads of St. Josejjh Island. This road for the most part was through rock, which

iiecessitated a small amount of blasting and a considerable amount ol" filling.

The material used was approximate to gravel in its iiature. and formed a sutti-

ciently good surface without further treatment. While at this location four hills

on the Campement d'Ours road, which had been left unlinished from the previous

season, were cut down and gravelled.

At the conclusion of this work a reinforced concrete bridge over Livingston

Creek, with an opening 10x12 feet, was completed with its approaches. A very

considerable amount of work on the approaches was necessary in this connection.

They were formerly earth embankments held in place l)y log retaining walls.

These were quite rotten, and the l)anks had to l)e increased. ri])ra])])ed and stone

faced with cement mortar in places.

Blind River-Iron Bridge Section :

Built, graded and gravelled that portion of the Blind IJiver-lroii Bridge

section lying between the Dean Lake bridge over the Mississaugi and the Villagi;

of Iron Bridge; ^lA miles were graded and 4:% miles gravelled. Corrugated

culverts, with stone or concrete ends, were installed. The Blind Biver-Iron

Bridge section is now complete with the exception of al)out 6 miles west of Missis-

saugi Station, which remains to be gravelled. Xo gravel was to i)e obtained in

the immediate vicinity and the haul would ha\e l)een too long for summer work.

This portion can be gravelled by hauling in the winter from a ]nt about the

middle of the section and on the opposite side of ^Mississaugi Eiver.

Daji Mills (I lid Iron Bridge

:

Work on this section between Day ^lills and Iron Bridge had been com-

menced during the season of 1914, but only a small amount had been done, namely,

one and a half miles of grading and a quarter of a mile gravelled. During the

present season 5 miles ^vere built and graded, and T.2 miles gravelled. There

remains to be done on this section a1)out a week's work, at a point 2 miles west of

Iron Bridge. It was impossible to finish this on account of the excessixely bad

weather occurring at the end of the season, necessitating the closing down of tho

camp.

Echo Bay to Desharafs:

Gaps which had been left from previous seasons on the section between

Desbarats and Echo Bay were completed. Two and a half miles of gravelling was
done between Eclio Bav and McLennan. TJailiiiLis were also l^uilt on tlie Bradshaw
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IJills, wliicli uciT L;i;i(lr(l and i;i-iiV('ll(;(l diiriiij^' llic season ol' IDlo, ami wliicli, on

account of tile liiizli cniKankincnts, niiglil uL times Itc; duiigeri»iis. One an<l a hall'

miles hetwfen heshaiats and McLeiiiiuii were gravelled and a I'rw miscellaneoii.-

rc[)airs made.

(litnlcii liircr:

Sdnic repairs in the limestone constructed in 1!)I;) in the \icinit\' <j1' (iardeii

lfi\ci- were made. Three curs oi' limestone were used on this woi'k. The Root

liiver emliaid\ment, which was washed hadly in places, was also rep;iii-ed.

I'" LInr Hill. SI. Joseph Island:

The iii'ade on the " I'" l^ine Hill, St. Joseph l>land. wa> improved, an ex-

cessixely had and hi.izh liill which has impeded tratlie I'or many years and on which

small amounts n\' woi-k had heeii done from time to time in the i)ast. The total

amount ol' material handled on this work was (i.doi) yai'ils. This hill is now in

good condition, the gracK' heing (jiiite easy and almost uinform. 1 was uiiahle to

com])leti' the gravelling as intended, and would recommend that this 1)8 finished

next year.

Snult Sic. Marie In 'lardcn Hirer:

Eepairs at the Sault Ste. Marie end of the Sault-(i;u'den Www section were

made to the limestone macadam constructed during the season of llii:!. On this

work four cars of limestone wore used.

Two miles of coarse trap, which was laid during the season of 191+ west of the

A'illage of Eclio Bay, were re-surfaced with limestone. This trap had l)een laid

in very loose sand and had not, as expected, solidified. It was a great imiiediment

to traffic, l)oth horse drawn and motor, l)ut is now in good condition. On tliis

work eighteen cai's of Xo. 1 limestone were used.

To summarize the situation on the Sault Ste ^larie-Sudliury Trunk I'oail. it

may he stated, with a few' small exceptions, perhaps five weeks' for one camp,

the work contemplated hetween Sault Ste. Marie and Algoma Mills has heen com-

pleted. This portion of the road is now in good condition for traffic. With its

improved standard, however, has come a corresponding increase in traffic, notahly

motor traffic, which has caused and will cause consideral)le annual repairs to l)e

necessary. The work that has heen done, however, is of a permanent character, in

so far that while repairs will he necessary, rehuilding will not. Corrugated metal

and concrete culverts, and steel and reinforced concrete liridges have been Tised

throughout. There is only one permanent bridge yet to be built, namely, that over

the west hi-aiich of the Blind Tiiver, two miles west of the Town of Blind TJiver.

EOADS TX TIFE SUDBITKY DTSTRTCT.

Number of miles of new road cut out 14-''i

Number of miles of road graded 12

^

Total number of miles of road under construction 14-i
Number of bridges built 2

The Sudbury and North Bay Trunk TJoad was continued eastward from

Coniston Station near tlie junction of the Canadian Pacific Ev. and the Canadian
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Xortheni Ey.. near the ^loiid Xickel Co.'.s works, about 7 miles east of Sudhurv.

to the Wahnapitae River and Station, a distance of -t miles. The old road, whieh
followed the line of the Canadian Paeifie liv. tote road eonstnieted during the con-

struction of the railway, was strai^rhteued out and diverted to the best ])ossil)le

(ground. The worst grades were cut down and culverts of stone or cedar were
placed where required. The road was well ditched and graded and re-surfaced

with gravel where necessary. A small bridge of <JO-foot span was constructed o\er

a creek west of the Wahnapitae River. The bridge across the Wahnapitae
River was repaired and re-floored.

tu.i: %^ir''^:i
'^IJI^ >'

!f

Bridge 175 feet long constructed at Warren on the C. P. R., 1915, on the trunk road
from Sturgeon Falls to Sudbury.

Collision anil JJlJ] Toimshiii lloail:

i-'roni tlie Village of Coniston a road was cut and graded south ami soutli-

casterly for a distance of 214 miles, of which about 2 miles were graded. A bridge

near the Village of Coniston was constructed across a small stream. This road was
constructed to give the settlers in the Township of Dill access to Sudbury.

Lurch irooil liocul :

A road was constructed on the boundary l)etween the Townships of Balfour

and Dowling from the Canadian Pacific Ry. station west and south along the

houndarw 2"" - miles. The road was cut out aiul arnded.
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'J'oii-itshi/i of Jjfrccl,-. WrsI of Sii<lburi/ :

A road rroiu J^cvack Station on the Canadian Pacific Ry. was cut out and

i;rad('d 2 miles to the N'illa^e of Levack, which has recently sprung up at and around

the nickel ;iiid copiicr mines of the Mond Xickel Co., which are now being operated,

Ihuuiicr (Uiil Luiiisilcii Toirii-liiic lioad

:

A road hetweeii the Townships of Lumsdun and llanmer was cut out from

the south hoiindarv north to the N'ermilion Iiiver, across Concessions 1, 2, 3 and

part oi' 4, about 3% miles. 'Idic lirst two miles were cut and graded, and the

balance, 1% miles, cut out and burned only. The c(»untry is very rough beyond

the viid Coiicessioii.

K'OADS T\ 'VWV: NICTMTV OF XOimi BAY.

Number of miles of road graded 4.5

Number of miles of road through Indian Reserve surfaced with
gravel 8

Number of miles of road west of the Indian Reserve re-surfaced

with gravel 12

Number of miles of Trout Lake Road re-surfaced with gravel.. 3

Total number of miles of road under construction .51 1/^

Number of bridges built 9

Bond W'cxl of Xorlli lliiij. XipisstiKj Indian Reserve:

During the winter of f914-fo, work was continued on the trunk road passing

through the Xipissing or Xorth Bay Indian l?eserve. The cutting of the right

of way was all completed, cedar taken out for piling and abutments of bridges and

large culverts: where rock cutting could be done, the work was carried on; gravel

was drawn on to the right of way at various places. Before the season opened up,

about the 1st May, one bridge was completed across the Duchesne Creek 120 feet

long, 27 feet above high-water mark; one across the Larone Creek 10(I feet long,

16 feet alcove high-water mark, and one across the Little Sturgeon Biver 120 feet

long, 17 feet above high-water mark. These bridges are all constructed of the

very best cedar for piles and al)Utnients: western fir or white pine for stringers

and tntsses, and tamarac ."J-inch plank for flooring. .V rock cut about 600 feet

in length was taken out east of Beaucage. close to the right of way of the Canadian.

X'orthern Kailway, so as to allow a passage between the right of way and the foot of

a large mountain to the north. The eastern ])art of the road as far west as Beaucage

was broken and rocky in places, with narrow swamps intervening: the soil, where any

was found at all, was chiefly sand or a very light sandy loam. The greater portion

of the road, however, was stony, and covered with l)oul(lers: these were all removed

and made a splendid road-bed : the very l)est of coarse gravel was found in different

places along the road, and this was hauled on to the road at the rate of from 750 to

1,000 cubic yards per mile. The gravel was well rolled to a width of about nine

feet. The road bed was well drained, and corrugated iron or stone culverts were

placed where recpiired. In a few instances, large culverts were constructed of good

sound cedar.
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Besides the three large bridges as above mentioned, a small ledar bridge was

constructed about two miles west of Meadowside, and one about five miles west of

Duchesne Creek.

The western part of the road from Beaucage to the west boundary of the

Indian Reserve, a distance of about eleven miles, is a very level road, with only one

small curve in that distance. This road passes along the longest tangent on the

Canadian Pacific Railway in Eastern Ontario, and the Government trunk road

follows it for eight miles. In tliis section, the soil is white sand or quicksand, with

a good percentage of clay. \>'lien ditched and graded, the road is very hard, and

appears to withstand the wet weather very well. Ditches from three to four feet

in depth, with a width at the l)ottom of about two feet and from five to six feet at

Part of the Nonh Bay and Slurgeon Falls Trunk Road at Meadowside.

the top were constructed on either side of the road, so tliat there will he no dilliciilty

in keeping the road dry, as it has been well rotmded of? with the grader.

While the country is comparatively level, and there being only from two to six

feet of fall per mile, the ditclies have numerous good outlets, and it is expected

that there will lie no difficulty in keeping the road dry, even during the spring-

freshets.

The road has been well graded into the town of North Bay. from the east

limit of the Indian Reserve or Duchesne Creek Bridge, the distance being about

314 miles. From the town of North Bay to the west limit of the Reserve is about

twenty-one miles; the distance can be covered in one hour by automobile. There
are no bad grades on the east part of the road, and the western portion is extremely

level for over eleven miles.
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]5ridi;e on the North Bay and Stui'mjon Fall.s trunk road
Sturgeon River.

ai Meadow side, across Little

Bridge across Duchesnay Creek on trunk road from Nortli Bay to Sturgeon Falls,
11/2 miles west of North Bay, 260 feet, including approaches.

Pan of the trunk road between North Bay and Sturgeon Falls, showing
tangent along the C. P. R.

a 10-niile
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Half of the expense of ooiistriuting tliis road is l)oriie by the l)i'i»ai"tmeiit of

Indian Affairs at Ottawa.

The road passes along and close to the north shore of Lake Xi])issing i:»r

several miles, and the view along tlie lake in the summer season is very fine.

After completing the road througii the Indian Reserve, it was continued west

through the town of Sturgeon Falls, 2 miles. It crosses the right of way of the

Canadian Pacific Railwav on the west boundarv of the Reserve, and runs south to

North Bay and Sturgeon Falls trunk road througii the Xii)issing Indian
Reserve, showing part of a 10-mile tangent along the

line of the C. P. R. near Meadowside.

the line between Concessions A and 1 in the Township of Springer: thence west

along the said line to the line between Concessions 2 and 3 ; thence north along the

line between Lots 2 and 3 to the Town of Sturgeon Falls. It then continues

through the said -town and in a north-westerly direction, crossing the Sturgeon

River on the old iron bridge above the pulp mill. Still continuing in a north-

westerl}' direction, it meets the line l)etween Concessions 1 and 2 in front of Lot (I

:
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it then ((iiitiiiiics west jiloiiii- the line iM'twccii Concessions 1 and 'i to the west

boundary ol' the '!'<i\viislii|) (if SpriiiLicr, passinjr less than lialF a mile from the

town of Cache liay. fiimi uliidi tduii to the trunk road there is a ^i'ood branch

road consti'iicted some years a^io. The leiiiith of this poiiioii of the trunk road is^

8^4 niiles. The n»ad tlien turns to the north lor two miles across Concessions

2 and ."5 aion^- the lioundaiy between the 'rownships of Sj)rin<;er and Caldwell;

tluMi to the west between Concessi(uis ij and 1, Caldwell, across Lots 1 to 7 in-

clusive, 31/^ miles; from this ])oint the road follows alon^'- the ]iorth limit of the

Canadian Pacific IJailway tliroiii:li the \illauc of \'erner 1 1,4 niilcs to the west

limit of Lot 0: tlien turns south, crossing;- the i-ailway, and follows alonjr the south

limit of the rJL^ht of way to the west limit of tlie Townshiii of ('ahlwcll. and eoii-

A rock cut on the North Bay and Sturgeon Falls Trunk Road near Beaucage Station,
showing the C. P. R. and C. N. R.. two transcontinental railways.

tinues westerly along the south limit of the right of way through the Townships of

Kirkpatrick and Dunnet, passing through the village of Warren aiul part of the
township of Ratter, where grading ceased about the middle of Octoher, owing to the

wet and rainy season having set in. In this distance, forty-six iron culverts, vary-

ing from eight inches to forty inches in diameter, were placed where required. The
road follows the old travelled road which was very narrow in places and required

straightening and regrading and surfacing.

Parts of the old road were in fairly good condition, and required verv little

repair or surfacing.

Commencing at the west l)oundary of the Indian Reserve, the first two miles

were regraded and ditched, and a tap drain half a mile in length dug along th-^

Indian Reserve l)oundary from the railway south, to carrv off tlie water. The road

3 ^.B.
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required little or no repair! ii^ir through the town of Sturgeon i"aii.>. 'I'lie work

hegan west of the Sturgeon IJiver on Lot 5, and the road was regraded and

gravelled across Lots o to 1+ inclusive for five miles. Along the boundary between

the Townships of Springer and Caldwell, across Concessions 2 and 3, it was re-

graded and gravelled, two miles. Between Concessions 3 and 4. Township of

Caldwell, the first two lots required no improvement. The road across Lots 3 and 4

was re-surfaced and gravelled, one mile: across Lots 5. 6. T and 8 was graded and

re-surfaced with gravel, two miles; across Lots 9, l<i. 11 and 12. Concession 4,

Caldwell, and Lots 1 to 12. Concession 5, Kirkpatrick, Lots 1 to 8, Concession 6,

Dunnet, and Lots 9. lo. 11 and 12. Katter, the road was well graded and ditched,

eleven miles.

A lu-idge was constructed at Warren. 17o feet long, ])eing composed of six span?

each twenty-eight feet in length, built on cedar piles, with red pine stringers and

three-inch tamarac flooring.

A pile l)ridge with cedar abutments was also built across Deer Creek with

fifty feet span ; also one over Bear Creek, with twenty-six feet s]>an : also a bridge

fifty feet long, built of cedar almtments, west of Warren.

These bridges are all of the very l)est material—cedar and pine.

Xonxii Bay axd Trout Lake Eoad.

The old colonization road, constructed l)y the Department of Public Works

several years ago, from Xorth Bay to Trout Lake, Township of Ferris, extending in

a north-easterly direction from Xorth Bay. was repaired for a distance of three

miles. The road was impassable in places. It was widened from a mere trail to a

width of from twelve to twenty feet, ditched where required, stones removed from

the road lied and re-surfaced with gravel in the low places. The road is now fairly

passable. Several of the worst grades were cut down and a few culverts renewed.

X'ORTH BAY. CALLAX^DEE AX^D POWASSAX' Tl^UXR TJOAD.

Number of miles of new road cut out
Number of miles of road graded, and partly surfaced with gravel.
Number of bridges built

From the Village of Callander on the Xorth Bay. Callander and Powassan

Trunk Poad, operations were commenced where work left ofl^ in the fall of 1914.

The last four miles of the road entering Powassan from the north, passed through

a very liroken and rocky country. It was imjiossible, owing to tlie l)ad grades for

the settlers to make much progress in hauling produce to market. Tlie road was

very winding; no attempt had l^een made to either ditcli or grade it in places.

The new road was constructed straightening out the old road in many places, and

avoiding as far as possible the worst grades. The road-bed was widened to 22 feet

where the ground was broken and rocky; it was well ditched throughout, and all

lieavy grades cut down ; the ground where flat was either stoned or gravelled

:

culverts of corrugated iron, stone or cedar, were placed where required: one bridge

with a span of 30 feet was constructed, immediately north of the Town of Powassan.

The bridge was built with stone abutments: the stringers of western pine, and the

floorina- of 3-inch tamarac plank. Whore clay was met with in the construction,
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On the trunk road between Callander and Powassan.

On the trunk road between Callander and Powassan.
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tlie road was re-surfaced with tiravel. Pait of Tlu- I'oad as far north a> Calk'iidrr.

constructed a year a^jo, was resurfaced with ^uravel where chiy was met with.

Tliere is uow a first-class road from Powassan to North Bay, a distance of over

20 miles. Farmers in the vicinity of Powassan can now haul their produce to

Xorth Bay, and make the return trip in one day. The distance can he made in a

little more than an hoiir by automobile.

C/( isli ohn Tow tish ip :

The work commenced in 1014 in this to\\ii>hi|) was continued during this

season. Four miles of road were cut out. burned and i)artlv u'raded.

PEMBEOKE AXD MATTAWA POAU.

Number of miles of old road regraded and macadamised 11

Durinof the season of 1914 part of the Pembroke and Mattawa Trunk Eoad
between Pembroke and the Petawawa River was partly cut out, straightened and

graded for a distance of over 11 miles. Three miles of this road is through a light,

sandy soil; the remainder is part clay and fine gravel over which it was impossible

to make a good road suitable for the t-raffic passing over it, unless it was either sur-

faced with gravel or with crushed rock.

Early in ^May. 1915, work was commenced. A very fine gravel pit Avas secured

near the Village of Petawawa at the western end of the road, and a good rock

quarry close to the road and within about two miles of the Town of Pembroke.

Operations were commenced from l)oth ends. A stone crusher and steam roller

were put to work at the east end of the road and crushed rock was hauled east and

west, covering a distance of oV^ miles, and at the west end a traction engine, with

large gravel wagons, also teams, hauled gravel from the Petawawa pit over the

balance of the road, 5V-.> miles. The gravel was coarse and clean. Al)out 1,"?00

cubic yards of gravel ])er mile >ras placed on the roail. or about 6.GOO cubic yards

in all, l)esides what was used in making the high fill at the east end of the bridge,

and well rolled, both with the steam roller and with the traction engine when hauling-

the gravel. The road required an exceptionally large (piantity owing to the fact

that the road bed was of the very finest of drift sand. The gravel is spread to a

width of from 9 to 13 feet. The eastern portion of the road is now a first-class

macadamized road, having a width of 9 feet for part of the distance, and the portion

nearest the Town of Pembroke a width of 12 feet. The road connects with Main

Street, which is macadamized, through the Town of Pembroke. Five thousand six

hundred cubic yards of rock were crushed and placed on the road.

The Militia Department at Ottawa have constructed a fine road from the

Petawawa River, connecting Avith the road built by this Department, to the ^lili-

tary headquarters at the Petawawa Military Camps. The ]\rilitary authorities

raised the iron bridge across the Petawawa River 20 feet, in order to do away Avith

the bad grade on either side of the bridge. There is now a first-class road from the

^Military Camp to the Town of Pembroke.
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Iron Bridge across the Petawawa River on the Pembroke and Petawawa trunk road.

length of bridge 180 feet, height above water 3 t feet.

Hauling gravel on the Pembroke and Petawawa trunk road.
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HAILEYBUKY AND SOUTH LolfliAIN K'OAD.

New road cut out (of which 6^2 miles were graded) 7V2 miles

The Haik\vl)iirv and South Lorrain road was coinmeiiced in the season of

1914, at Argentite Ave. in Xortli Cobalt, on the line l)etween concessions 1 and 2,

'i'ownship of Bucke. and continued in a soutli-easterly direction parallel to the

east shore of Lake Temiskaminu' to a point opposite Paia<lis Bay on said lake.

Early in May, 1915, the work was continued southerly throuiih the Township
of Lorrain, across Concessions 7, 6, 5, 4, 3 and "^ to near the line between Con-

cessions 2 and 1, of said Township.

A branch road was also constriu-ted east from the main road to the Govern-

ment Dock on Paradis Bay.

The total distance constructed tliis year was I'^U miles, of which (Uo miles

were •••raded. The road passes throu,i;li a comjiarativcly i-ouLih country, with here

and there a fair perc-enta^e of good land settled ui)oii. The road was constructed

this season as far south as settlenu^nt has Ijeen made. It is well graded and ditched

and is all that the sctth'rs re(piire at the present time. Later on. if mining opera-

tions prove successful in the Township of South Lorrain. the road might he

extended south-easterly to join the (iovernment road constructed a few years ago

from the (Jovernmeiit wliarf near the towusite on tlic cast shore of Lake Temis-

kamin«-.

ROADS TX THE MCIMTY OF EXOLEllAirr. CIIARLTOX AXD
KTRKLAXD LAKE.

Dis'ii;i( I' OK 'i'i::Mi.->KA:\riX(;.

Number of miles of new road out out 81 V2

Number of miles graded 24
Number of miles partly graded, repaired or improved 25%
Total number of miles under construction 113-''4

Number of bridges constructed 4

(I'oodfisJi Liil,-r Iioai] :

This road is a 1)ranch of the Kirkland Lake Mining lioad. commencing at

mileage iy:> from the Village of Swastika on the Temiskaming ijt X'orthern Ontario

Railway and extends to the ^Martin mining claims, east of Goodfish Lake. Total

length of road, 4.69 miles. Tliis road was graded for a distance of S^o miles and
the ))alance of road cut out and made passable for winter trafhc. The road crosses

part of Townships of Teck. Lebel and Morrissette. It was cut 46 feet wide, well

ditched, and graded 14 feet wide.

The road was constructed in orch'r to give access to certain mining properties

doing work to the north of Kirkland Lake, and east of (ioodfish Lake. This section

of the country has all l)een staked out into mining claims, several of which are

being operated. The road passes through a rough and rocky country, over which

it was impossilde to haul macliinery to the mines until the road was constructed.

The mines give fair promise, and since the building of the road there has been

considerable activity in o])erating th(> properties and taking in machinery.
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Premier of Ontario visiting the T. & N. 0. Railway gardens ai Engleharl.

Premier of Ontario and family visiting the harvest fields between Haileybury and
Matheson.
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In addition to this work, tht- Kirkland Lake road \va> repaired where the

lieavv traffie of last year had damaged it.

Toirnship of Catherine (east of the Temiskaminu' & Xorthern Ontario Hailway^

10 mile? north of Englehart) :

The following roads were out out ()(> feet wide :

—

Koad between Lots 6 and 7, across part of Concession 1— !<» chains.
' ' Cons. 1 and 2, across part of Lot 12— 17 chains

'' Cons. 2 and 3, across Lots 11 and 12—SO chains.

" Cons. 3 and 4, across Lot 12—iO chains.
" ' Cons. 3 and o, across Lot 12—20 chains.

Toirnship of Pacaud (on the Teniiskaming iS: Xorthern Ontario liailway) :

Along the east boundary graded i^ mile of road that was cut previous to

1915 season across part Concession 3. Also cut 1^4= miles further north across

Concessions 3 and -4; of this 1^4 miles, i/^ mile was graded. . .,

Between Lots 4 and 5 across Concessions 1 and 2.—Repaired road across

south half Concession ], 14 mile: cut road across the north half Concession 1, ^
mile; and cut and Inirned road across Concession 2, 1 mile.

Between Concessions 1 and 2. across part of Lots 1 and 12. cut and burned

70 chains.

Between Concessions 2 and 3. across part of Lots 1, 11 and 12. cut 9o chains.

Between the north and south half Lot 12, Concession 4, cut 40 chains.

Toirnship of Marquis (north of Cliarlton) :

Between Concessions 1 and 2. across Lots 1 and 2. cut 80 chains, of tliis 56

chains were burned.

Between Cons. 3 and 4, across Lot 1, cut 30 chains.
" " 4 and 5, across Lot 1. cut 40 chains.
'•' Lots 2 and 3, across part Con. 1. cut 41 chains.
'' " 6 and 7, across south half Con. 1, cut and burned. 30 chains.
" '' 8 and 9. across Con. 1. cut 83 chains, also Imrned 55 chains

of this.

Between Townships Savard and Marquis, across Lot 12. also Ijetween Town-
ships Blain and Sharpe. across Lot 1. cut and burned 80 chains.

Toirnship of Marter (north of Englehart on Teniiskaming »!(' Xorthern Ontario

Railway):

Between Lots 2 and 3. across south half Concession 1. also across soiith half

Concession 5. cut 72 chains.

Between Lots fi and 7. across jiart of Concessions 1. 2 and 4, SO chains Con-

cession 1 old road repaired, 80 chains Concession 2 cijt and graded. 40 chains Con-

cession 5 cut.

Between Lots 5 and G. across south half Concession 3, 40 chains cut and

graded.

Between Lots 8 and 9. across part of Concessions 2, 3 and 4, 60 chains Con-

cession 2 cut and graded. 80 chains Concession 3 regraded, and 40 chains Con-

cession 4 uraded.
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Between Lots 10 and 11, road re>i:raded across Concessions 1 and 2, 2 miles.

Between Concessions 2 and 3. road cut across part Lot 3, 14 niile: cut and

burned across Lots i and 5, 1 mile; cut and graded across Lot 6, Yo mile; cut

across Lot 8, I/2 mile; regraded across Lots 9 and 10, 1 mile.

Between Concessions 3 and 3. cut across Lot 10, 40 chains.

Between Concessions :> and 4. old road graded across part of Lots T, 8 and 9,

60 chains.

Between Concessions 4 and 5, road cut across Lot 5. 40 chains; cut and hurned

acn)ss Lots T and S. 80 chains: and cut across Lot 9. 4o chains, and part of Lot 10,

') chains.

Between Concessions .") and G. road cut across Lot 4. 4ii chains.

. Along the soutli lioundarv. I'oad rc])aired for 80 chains.

A group of settlers on their way lu the fall fair at Englehart, September 22iid.

Toii'iisliip of C'liamherhdii (nortlnvcst of Engleliart, on Teniiskaniing t!\: Xorthern

Ontario TJailway) :

Between Lots 8 and 9. across Concession 3. road cut and partly Inirnod for 80

chains.

Between Lots 10 and 11. across nortli lialf Concession 2. ctit 40 cliains: also

across Concession 5, 80 chains cut and 40 hurnod.

Along south boundary road cut across Lots 3 and 4, 82 cliains.

Between Concessions 1 and 2. across part of Lots 7. 8 and 9. cut 72 cliains.

Between Concessions 2 and 3. cut and graded across T>ot< 3. 4 and .">. 120

chains: also cut across T^ot H. 40 chains.
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A settlor's home near Earlton, on the T. & N. O. Railway.

Glengarry Stock Farm, north of New Liskeard, District of Temiskaniing.
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Between Concessions 4 and '). cut and bnnicd across Ivit 11, 40 chains: cut

and araded Lot 12, 40 chains.

Between Concessions 5 and (i. huilt a hrid<ie across Ada Creek. Lot '>
: cut and

burned 28 chains across Lot li>. cut 12 chains on Lot in. and cut +2 diains on

Lots 11 and 12.

Along the north boundary rc^uradiMl P ^. mik's across Lots 10. 11 and 12.

Toirnship of Savard (nortli-west of Charlton) :

Along, the south boundary, regraded KJO chains across Lots 1. 8, 9 and 1<>.

Between Concessions 1 and 2. graded 160 chains across Lots 3 and 4. o ami

6. and huilt a hridue on Lot 5.

Bridge, 15) feet long, across the Blanche River at Englehart.

Between Concessions 2 and •"!. cut across Lots ;]. 4. .") and 6. 160 chains.

Between Concessions :» and 4. across Lot 1 and i)art Lot 2. cut oS chains:

across Lots 7, 8, 9 and 10. cut and burned 160 chains.

Between Concessions 4 and •"). graded across Lots 1, 2 3 and 4. 17" chains;

cut across Lot 5, 40 chains: cut and burned across Lots 6. 8 and 9. 12" chains.

Between Concessions 5 and 6, cut across Lots ."J. ('>. 7 and 8, 160 chains.

Between Lots 2 and 3. cut and burned across south half Concession 1. 40

chains: cut across soutli luilf Concession 2, 40 cliains: also cut across part of (Mn-

cession 6, 15 chains.

Between Lots 4 ami •"). cnt ami Imrned across sdiith iialf Concession 1. |n

cliains: cut across soutli lialf Concession o. +0 cliains: cut and burned across north
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half Concession 5, 40 chains; cut across part of Conc-ession G, 5G chains: cut and
burned across part Concession 6, 24 chains.

Between Lots (J and T. eut and izraded across Concession 3, 80 chains, and
south lialf Concession 4, 40 chains; also cut across north half Concession 4. 10

ihains: also cut north half Concession 6, 40 chains.

Between Lots S and !>. cut and liraded amiss Concessions 1, 2 and 4, 24:')

chains; also repaired road across Concession '], so chains: also cut across Concession
(i, 80 chains.

Along the in>rtli Itoundary. cut and Imrned across part Lot 2, '2i) chains.

Toiniship of ^liarpe:

Between Concessions 4 and -3. cut across part T^ot 8, 18 chains.

Bridge, 270 feet long, constructed in lf)15 at the mouth ot Bear Creek, near Elk Lake.

'^J'oirnsliip of Peuse:

Between Concessions 3 and 4. across Lot 1 and part of Lot 3, cut 58 chains.

Township of Inf/r(nn:

Bet«'een Lots (i and 7. ditched aiul graded 80 chains across ('(uu^ession 3.

Between Lots 2 and 3, cut across Concession 4. 80 chains: cut and graded

across Concession 5, 80 chains.

Along the south houndary constructed a large ditch to drain farms across

Lots 1, 2, 3 and 4, 160 chains."

Between Concessions 3 and 4, cut across part Lots 0. ^i\ 11 and 12, 115

c]iain«:.
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Totntsliip of Eranturel:

Between Lots 2 and ;>, cut across north half Concession 6, -10 chains.

Between Lots 4 and o, cut across south half Concession 6. 40 chains: also 20

chains across north half Concession 5.

Between Lots 10 and 11. reirraded south half Concession 5, 40 chains.

Between Lots 11 and 12. >!raded south half Concession 4^ 50 chains.

Alonof the south houndarv ditched and graded 130 chains.

Between Concessions o and (i ditched and "raded 170 chains across Lots 6

to 10.

Across Lots 7, <S and 9 the road was surfaci'd witli sand or clav.

A settler's home. Township of Evanturel. near Englehart.

A Ijridgc was also constructed l-"57 feet in lenii'th across the Blanche Wivcr

on Lot 10, hetween Concessions 5 and 6. The bridge is built on cedar piles 30

feet above the water, with one centre span of 60 feet and a short span at each end

;

the trusses are all of the best white and red pine, and the flooring is of taniarac.

On the north boundary of Lot 9, a corrugated iron culvert 6 inches in diameter

and 30 feet long was used to repla,ce a small wooden bridge.

Township of Dacl-;

Along the east boundary regraded road across Concession 4. 80 chains: also

repaired hill on either side of the ))ridge over the Blanche River.

Between Lots 4 and 5. across north half Concession 5, cut 40 chains ; also

repaired road across Concession 6. SO chains.
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Harvesting near Milberta, 7 miles north of New Liskeard, District of Temiskaniing.

A field of barley grown by Wr.i. Schell, north half Lot 1, Con. 3. Township of Dack.

4 N.l).
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Between Lots G cind 7, cut and grubljed aL-ross L'uiieessioii 5, t><i cliaiij-s; als^o

cut across south half C'oncessiou 6, -iU chains.

Along the south boundary, cut across Lot 11 and part of Lot I'i, 70 chains.

Between Concessions 3 and 4, cut and burned across Lots o and 6. 80 chains.

Between Concessions 4 and 5, graded 40 chains across part Lots 4 and 5.

2'ownship of BohUhird:

Between Lots 'I and 3, cut across part Concession 3. 39 chains: also ai-ross

Concession 6, 80 chains.

Between Lots 3 and 4. cut and burned across Concession 5, 80 chains.

t ^SA^^ii, .ii.M
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Toirnship of Armslroin/ :

Along the Tcmiskaming & Xortheni Ontario Kailway. across ('.)iiirssioiis -I, o

and {}, repaired trunk road. 240 chains.

Between Concessions 4 and o, graded 80 chains across part Lots 3, 4 and 5.

Toimsltip of TiuTliopc:

Between Lots 4 and o, across Concession G, 80 chains cut.

Township of James:

Built a bridge "260 feet in Icngtii over tlu- ]'>car Creek. Elk Lake. Tiiis was
constructed on the site of the old bridge !>uilt six years ago hv prospectors and

A field of rye grown by Henry Shafner, north half Lot 12, Con. 1, Township of Evanturel,
on the T. & N. O. Railway near Englehart.

settlers. The In-idge was unsafe for traffic. The new bridge was constructed of

cedar piles, cedar caps, and British ('oluml)ia fir stringers: the flooring was of

3-inch tamarac planks.

Along the Elk Lake Uranch of the Tcmiskaming »!c Xorthern Ontario Kail-

way, from Paragon Mine Hoad to old Elk Lake Eoafl, a distance of 150 chains,

road cut out on Lots 1 and 2, Concessions 2 and 3.

Toii'nship of JJenvood:

Along the south boundary, cut across Lots 11 and 12, 80 chains.

Between Concessions 2 and 3, cut across part of Lots and 10. 50 cliains.

Between Lots 10 and 11. cut across ]iart of Concessions 1 and 2. 80 cliains.
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Township of Cane :

Between Lots 4 and 5, across Concession 2, cut 76 chains.

Between Concessions 2 and 3, across Lot 4, cut 40 chains.

Between Concessions 3 and 4, across part of Lots 2 and 3, cut 33 chains.

Between Townships of Auld and Lundy, across part of Concession 6, cut 40

chains.

During the winter of 1914 there was considerable distress among settlers in

the newly settled townships owing to the general conditions obtaining during the

months following the outbreak of war. It was found necessary to give work to

those who were destitute in cutting roads in front of their farms or in the

immediate vicinity. Tliis accounts for the numerous short roads cut out and not

graded above mentioned.

A ivareliouse was constructed at Euglehart on the property of the Temis-

kaming & Xorthern Ontario Railway Commission for the storing and handling of

seed grain. This building, when not in uso for tliat purpose, was used for the

storing of road machinery and plant.

Settler's home in Pease Township.
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Road south of Heaslip.

s.l^.ijijttti

J^.^

Settler's home in Marquia Tuwuiliip.
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Field of oats in Evanturel Township.

Settler's home in Savard Township.



1916 NORTHERN DEVELOPMENT BRANCH. 57

Field of wheat in Cliambeiiain Township, T. & N. 0. Railway.

Farm in Dack Township, T. & N. O. Railway.



r.8 EEPORT OF Xo. 63

roads ix the yicixity of mathesox. i x the district of
te:\iiskamixo.

Number of miles of road cut out 105%
Xumber of miles of road graded 27%
Number of miles of road partly graded, repaired or improved.. 28%
Total number of miles of road under construction 139^ t

Xumber of bridges built 2

TOil-nship of Carr:

Road l)et\veen Concessions 1 and 2, cut out and grubbed, i^ mile.

Road between Lots 4 and 5, across Concessions 2. 3 and 4, 3 miles, improved

with road drag; also road on boundary between the Townships of Carr and Bow-

man, across Lot-s 5 to 12, and the road l)etween the Townships of Taylor and Currie,

across Lots 1 to 6, 7 miles in all.

The trunk road along the Temiskaming and Xorthern Ontario Railway was

repaired with road drag, across Lots 7 to 11, Concessions 1 and 2.

The Munro Road was widened from 24 feet to 28 feet, from between Lots

4 and 5, Carr, to the line between Lots K' and 11. Beatty. o^o miles; the culverts

were repaired and renewed where necessary.

The following roads were also cut out

:

Between Lots 4 and 5, across Concession 6, 1 mile.

Between Concessions 2 and 3, across part of Lot 10. Lots 11 and 12. 214 miles.

Between Lots 10 and 11, across Concession 3. 1 mile.

Between Lots 8 and 9, across part of Concessions 1 and 2. from the Temis-

kaming and Xorthern Ontario Railway north to the Black River. 13,4 miles.

Between Concessions 3 and 1. across Lots and 6. 1 mile.

Between Concessions 5 and G, across Lot 5. 1 o mile.

Between Concessions 4 and 5, across Lot 5, 1 j mile.

Between Lots 2 and 3, acro.ss Concessions 4 and o, 2 miles.

On the trunk road, along the right of way of the Temiskaming and X'orthern

Ontario Railway, the bridge on Lot 10. Concession 2. over the AVahtaybeg Creek,

was raised and lengthened. This was found necessary owing to the raising of the

water in the Black River, caused h\ the building of the dam at Iroquois Falls and

the flooding back, which raised the water on the "Wahtaybeg River to a lieight of

about eight feet or more. The approach at the north end of the In-idge was raised

and the hill cut down, so that the road is now in good condition.

Further north on the Wahtaybeg River, on the trunk road from ^latheson to

Shillington. on Lot 11. on the town line between the Townships of Bowman and
Carr. the old l)ridge was found to he in bad condition, and could not be raised.

It was found necessary to construct a new bridge, and raise the approaches at

either side. This new bridge has a centre span of fiO feet, and a .^hort span on

either side of al)0ut 30 feet eacli. It was Imilt on cedar ])ilrs: th<.' timber for the

trusses and stringers is white ])inr'. witli tlio flooring of tamarac.

2'ovnsliip of Jloinnan :

Tbe road between Lots H and 7. across Concessions 4 and 5. was graded for ll/o

miles.

The trunk road along the Temi.skaming and X'orthern Ontario Railwav was
repaired with road drag across Lots 1 to 4. 2io miles.

The followini;- mads wei-e cut out:
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r>i-t\\t-cii Lots I iiiid -J, ticro.S!? Concessions 2 and o, 2 miles.

Between Concessions 3 and 4, across Lots 5 to 12 inclusive, 4 miles.

Between Lots 2 and '], across part of Concession 6, and Concessions o and 4,

2% miles.

Between Concessions 4 and 5, across Lot 1, and Lots 11 and 12, 11/^ miles.

Between Concessions o and 6, across parts oi' Lots 11 and 12, i/^ mile.

Between Concessions 3 and 4, across Lots 11 and 12, 1 mile.

Toinis/iip of Currie :

Tlic njad between Lots 4 and 5 was cut out across Concession 4 (1 mile),
grul)l)ed across CVmcession .3 (1 mile), and graded across Concession 6 (1 mile).

The following roads were cut out

:

Between Concessions 4 and 5, across Lots 1 to 5 inclusive, 21^ miles.

Between Lots 8 and 9. across Concession 6, 1 mile.

Between Concessions 5 and (>. Lot 1, I/2 mile

Between Concessions 3 and 4, across Lot 1, 1/2 mile.

Between Concessions 2 and 3, across Lots 3 and 4, 1 mile.

Totviish ip of Taylor

:

Road between the Townships of Taylor and Stock was cut out across Con-
cessions 1, 2, 3, o and 6, 5 miles; and graded acro.ss Concessions 1, 2, 3, 5 and 6, 41/^

miles.

Road between Lots 4 and 5, across Concessions 1 and 5, cut out, 2 miles; and
graded across Concession 1, 1 mile.

Road between Concessions 1 and 2, cut out across Lots 1, 2, 3, 4, 5, 6 and 8,

31A miles; and grubbed across Lots 4 and 5.

Road between Concessions 4 and 5 was graded across Lots 9 to 12 for 2 miles.

The following roads were cut out

:

Between Lots 10 and 11, across Concession 1 and part of Concession 3, II/2

miles.

Between the Townships of Taylor and Carr, across parts of Concessions 5 and 6,

^ mile.

Between Concessions 3 and 4, across Lots 10 and 11. 1 mile.

Between Lots 8 and 9, across Concessions 2 and 3, 2 miles.

Between Lots 6 and T, across Concession 4 and part of Concession 5, 1% miles.

Between Concessions 2 and 3, across Lot 8. Vn mile.

Between the Townsliips of Taylor and Walker, across part of Lot 1, Lots 2,

3 and 4. l^^ miles.

TotrH.<:]l\p of Stocl--.

The following roads were cut out

:

Between Concessions 4 and 5, across Lots 3 and 4, 1 mile.

Between Concessions 3 and 4. across Lots 1 and 2, 1 mile.

Between Lots 2 and 3. across Concessions 1 and 2. 2 miles.

TotriisJiip of Jleaily:

Road between Concessions 2 and 3, cut out across part of Lot 5, and Lots
6 to 13 inclusive, 414 miles: and grubbed all except Lots 5 and 13, and graded
across part of Lot 7, and Lots 8 to 12 inclusive, 23/4 miles.
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Eoad between Concessions 3 and 4 cut out and graded 2^-j miles across Lots

9 to 13.

Eoad between Townships of Beatty and llislop cut out and grubbed across

Lots 1 to -1, 2 miles, and graded across Lots 1 to 7, 31^ miles ; road cut out between

Concessions 1 and 2, across Lots T, 8 and 13, l^/o miles.

Township of Hislop :

The trunk road along the Temiskaming and Xorthern Ontario Eailway was

repaired with road drag across Lots 10 to 13, 2^ miles.

The following roads were cut out

:

Between Concessions 5 and 6, across Lots 1 to 8, 2i/4 miles, and across Lots

13 and 13, 1 mile. Three culverts were built and several hills cut down.

Between Concessions 1 and 2, across Lots 10 and 11, 1 mile.

Between Concessions 2 and 3, across Lot 13, i/o mile.

Between Concessions 3 and 4, across Lots 12 and 13, 1 mile.

Between Concessions 4 and 5, across Lot 9, Yo mile.

Township of Bond:

Eoad between the Townships of Stock and Bond cut out across Lots 6, 7,

8 and 9, 2 miles, and graded across Lots 6 to 9. for is^ miles. This road was im-

proved for 1 mile across part of Lots 4. 5 and 6.

Eoad between the Townships of Bond and Currie was cut out across parts of

Concessions 2 and 3, and Concessions 4, 5 and 6, for 31^ miles, and graded across

part of Concession 6, % mile.

The following roads were cut out

:

Between Lots 2 and 3. across Concession 6 and part of Concession 5, li^ miles.

Between Lots 4 and 5, across Concession 6, 1 mile.

Between Lots 6 and 7, across Concessions 5 and 6, 2 miles.

Between Concessions 2 and 3, across Lots 1 and 2, 1 mile.

Township of Benoit

:

The following roads were cut out

:

Between Concessions 1 and 2, across Lots 7, 8, 9 and 10, 2 miles.

Between Concessions 2 and 3, across Lots 3, 4, 5 and 6, 2 miles.

Between Lots 6 and 7, across Concessions 2 and 3, 2 miles.

Between Lots 8 and 9. across part of Concession 1, 14 mile.

Between Lots 10 and 11, across Concession 1, 1 mile.

Township of Maisonville :

The following roads were cut out:

Between Lots 10 and 11, across Concession 6. 1 mile.

Between Lots 8 and 9, across part of Concession 6. i^ rnile.

Township of Walker:

The road between the Townships of Walker and Clergue was cut out across

part of Concession 1. Vo mile, and graded across Concessions 1 and 2. 2 miles.

The following roads were cut out

:

Between Concessions 2 and 3. across Lots 4. 5. 6 and 7. 2 miles.



1916 NOK'TIII'KX I )K\ KLOl'M KXT lUIANCH. 61

Betwot'ii Coiicessidiis 4 and o. across Tjot 12, Y^^ mile.

Between Lots 4 and 5. across part of Concession 3 north to the Black River,

% mile.

Between Lots 8 and 9, across Concessions 2 and 3, 2 miles.

Between Lots 10 and 11, across part of Concession 3, I/2 mile

Township of Pldi/fair:

The f<)lln\viii<r roads were i-iit out:

Between Concessions 5 and (i. across Lots 1 to 7, 3i/4 miles: this road was

graded.

Betwi'cn Lots 7 and 8, across Concession fi. 1 mile.

TonnsJiiii of ('h'rf/ue:

The following roads were cut out

:

Between Concessions 1 and 2. across Lots 1, 2, 3 and 4, 2 miles.

Between Concessions 2 and 3, across Lots 2 and 3, 1 mile.

Between Concessions 5 and 6, across Lots 1 and 2, 1 mile.

Between Lots 4 and 5. across part of Concession 1, ^4 mile.

Townships of Munro and Guibord

:

Eoad between these two townships was cut out and graded across Lots 11 and

12, 1 mile.

A warehouse was constructed at Matheson. 50' x 22'. on the lands owned by

the Public AVorks Department, for the storing and handling of seed grain. Wheii

not in use Un- tliat ])ui-]»ose. the Iniilding was used in the storing of machinery and

plant.

PORCUPI^^E MINING SECTION.

Number of miles of new road cut out 3

Number of miles of road re-surfaced 6

Total number of miles of road under construction 9

Owing to the heavy traffic between the different mines in the Porcupine dis-

trict, more particularly between the Town of Sotith Porctipine and the Matagami
River, passing through the Village of Schttmacher, the Dome Mines, the ^Mclntyre

Mine and the Town of Timmins : it was found necessary to re-surface this road

with crushed rock from the different mines along the road.

The work commenced at Golden City, and the worst parts of the road con-

structed the previous season were re-surfaced with coarse gravel or crushed rock.

A new road was cut out and surfaced, between Timmins Station in the Town of

Timmins and the Matagami Eiver, a distance of over one mile. The greater part

of the road between South Porcupine and Timmins was also resurfaced with

crushed rock from the mines.

There is now a first-class road from the Matagami River to Golden City.

The road was also cut out and cleared along the town line between the Town-
ships of Tisdale and Mountjoy. across Concession 3. From the Matagami River

opposite the trtmk road, the road was constructed in a north-westerly direction,

along the bank of the river to Join the line between Concessions 2 and 3 in the

Township of Mountjoy. This road was cut out and burned ready for grading, for

a distance of two miles.

Twenty-two corrugated iron culverts were placed.



6? REPOET OF \ 63



; iJM':



64 REPOET OF Xo. 63

Township of Calvert:

Tlif trunk road along the T. »S: X. O. Ky. was completed from Porquis Juuctiou

noitli to Xellie'Lake Siding. 3 miles. The road across Concession 1 was ditched

and graded. 'I'he remainder was over a sand deposit, which required no grading;

the timber consisted of parti}' burned jack-pine, and this was completely burned

and grubbed.

Road along the south boundary. On this road 6 old culverts were repaired,

and one bridge. 24 ft. span, was built on Lot (J. One mile was regraded across

Lots 1 and 8, and one mile of new grading done across Lots 5 and 6. This road

IS now complete across Lots 5 to 12, both inclusive, and extends west to the

Frederiikhouse River between the Townships of McCart and Dundonald.

Rossing pulpwood on the T. & N. 0. Railway near Cochrane.

C'ut out and grubbed between Lots 5 and 6, across Concession 1 ; between

Concessions 1 and '2. across Lot 5, and l)etween Lots -i and 5, across Concession

2, 21/^ miles in all. This road will form the trunk road between Porquis Junction

and Iroquois Falls.

Graded along south of the right of way of the Iroquois Falls branch of the

T. & N. O. Ry. in Concession 3, across Lots 3 and 4, 1 mile.

Road between Concessions 1 and 2, cut out, grubbed and burned across Lots

12. 11 and part of 10 to trunk road along the railway, 1^/4 miles.

Road between Concessions 3 and 3, cut out, grubbed and burned across Lots

12, 11 and part of 10 to above-mentioned trunk road, I14 miles. This is across

sand, and is a good road without grading.
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y'oiciuihip of McCart:

lu)ad Ijetwoou ('uiK-essioiis 2 and 3, cut out across Jjots 1, 2 and -i, IVli mile*.

A liiidjjje 1"<) feet long was built across an arm of Wilson J^ake on Lot 1, Con-

oessioii 2.

Road hctwccn Concessions 1 and o, cut out and Iturncd across I^ots 8 and i).

1 mile.

Road alon;: cast Ixmnilary cut out across south half ( 'onccssion 1, l/i mile.

Toicnskip of Jlrouer:

Koad between ( '(inces>i(iiis 1 and 2, cut out and liiiincil ;i(i-(,>s l.ot 1 and ])art

fif 2. •'•

1
mile.

The settler's first crop in Xortliern Ontario, near Coclirane. on the Transcontinental
Railway and T. & X. 0. Railway,

Eoad between Concessions 2 and ;>. cut out across Lot o. Vo mile: cut out

and burned across Lots 9, 10, 11, and half of Lot 12, 1% miles.

Road between Concessions 3 and 4, graded across Lots 9, 10 and part of 11.

114 niiles. Erected bridge over creek on Lot 9.

Road between Concessions 5 and 6, cut out and l)urned across Lot 9, 14 mile.

Road along east boundary, cut out across Concession 4, 1 mile.

Road between Lots 2 and 3, cut out and l)urned across north half of Con-

cession 2, y2, mile. Completed burning across Concessions 4 and 5. Ditched and

graded across part of Concession 6, 1,^ mile.

Road between Lots 6 and 7, cut out and burned across Concession 3. 1 mile.

Cut out, grubbed and burned across Concessions 5 and 6, 2 miles.

Road between Lots 8 and 9, cut out and burned across Concessions 2, 3 and

4. 3 miles. Cut out. trrubbed and burned across Concessions and 6, 2 miles.
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Toivnship of Kennedi/:

Cut out and burued road allowance betNA^een Concessions 2 and 3, across Lots

lo, li, 18 to 25, 250 chains.

Between Concessions 4 and 5. across Lots 15 to 24, 250 chains. Total 6.3

miles.

Toirnslilp of Calder:

The following roads were cut out and burned :

—

Across Lots 1 and 2 on south boundary, 50 chains.

Across Lots 1, 2, 3 and J. between Concessions 2 and 3. 100 chains.

Across Lots 1. 2. 3 and 1. between Concessions -4 and 5. 100 chains.

L. liieieek's farm, Con. ti, Townsliip of Lamarche, ?. miles west of Cochrane.

Across Lots 5, 19, 2i». 21. 22. 2(5. 2T, 28, l)etween Concessions 8 and 1». 200

chains.

Acro.'^s Lots 1, 2. 3, 13. U, 15, 16, 17. i)etwecn Concessions 10 and 11, 2(i0

chains.

Across Concessions 5 and 6. between Lots 18 and 19, 120 chains.

Total. O.r miles.

Tou^fTship of (ilachmeyer:

iioad aloii.i;' soutli luiuiidaix . i-c])aired across parts of Lots 15. IG and 23,

j mile.

Eoad Vjctween Concessions 1 and 2 along north limit of the townsite of

T'ochrane was repaired and regra<lcd. '•4 mile.
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\U>;n{ IVdiii the iKiitli li(.iiii(lai\ of till' 'I'owii of Coclii-aiH; to the coniotery on
nortli liiiir (if Lot -i-i, t'oiicessiou 2, was constructofl ixUmg the old dump of the

i^nivel spur liom 'rranscoiitineutal Tfailway, % m\k: A hrid^a' Mas constructed
across a suiall <rc('k and i-avino forminfj the outlet on ('onunaiido Lake. The
bridge was constructed on cedar piles, 2 bents, and was GO feet long.

Koad between Concessions 8 and !), cut and bunic*! across Lots 7, 8, 9, 10,
1 1 ami 1 "i. 2 miles.

IiN.ad l)et\V(M'ii (-'oiicessions 10 ami 11. cut nut across Lots 12. 20 and 21, 1

mile.

Iioad between Lots 2-i and 25, regraded across Concessions 3 and 4, 1%
miles. Xew road constructed across Concessions ,) and G, part of Concession 5

iiaving liccn cut in I'.M.!. 1-', miles. TJoad re])aircd acro.ss Concession 2, ^/^ mile.

'T' *i
-

.
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Totcn.'<hlp of La Dili relic:

Road l)t't\vi'eii ('oiUTSsiuiis 1 anel 'L 'Vhe clearing across Lots 1. 2, 3, 4, 5

and (> had been done in 1913. This year the grading was completed, making a

good road out to Wicklow Siding on tlic T. & X. 0. Ry., 3 miles. Koad cut out

across Lot 10, i/. mile.

lioad between Concessions 4 and o, cut out and burned across Lots 1, 2. 5

and (). 2 miles.

Road l)et\ve{'n Lots 2 and 3. cut out and burnnl across Concession :!. 1 mile.

Hoad between l^ots 4 and ."). cut out and burned across Con. li. 1 mile.

Grid)bed and ditched across nortli hall' Concession 6. ^^ mile.

Looking nortli along the T. \- X. 0. Railway near Porquis Junction, showing partly

completed road through spruce swamp.

Road between Lots G ami ". repaired three culverts and portions of burned

corduroy across Concession •'). 1 mile: across Lots 7 and J^. between Concessions

5 and (i. 1 mile: ami iioi-tli l)etween Lots 8 and 9, across part of Concession fi,

1/2 mile.

Road between Lots !•» and 11. ctit out and burned across Concessions 2 and

3, 2 miles.

Townsliip of CI life :

Road along south boundary coni]iletely Imilt aci-oss Lots ?0. 2L 22. 23, 24

and paH of 25, 1*\^ miles. Lots 2:5. 2 1 and 2.') lia\iuL;- lieen ctit and burned in 1913.

Repair work was done acrcjss Lots ]:] and IL ^ > mile.
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A bridiiv was ciiiisti-iictrd luross tlii' l-'rc'duricklioUftC Jiivcr on the town liiiu

between Clute iiiid l-'nuniier, on Lot !<•, ("oneession 1, Clute. The bridge has a

leiifrtli of '^00 feet, and consists oi throe GO-ft. spans, with two rock-filled abut-

ments and piers built of tamarae and western fir; the stringers are of western fir

and the flooring of tamarac.

Road between Concessions 2 and 3, cut out and burned across Lots 8, 9, 32, 23,

and 24. 1% niiles. Ditched and graded across Lots 1, 2, 3, 1". 1-f, 15, 16, IT, 18,

2Q and 27, 334 miles.

Road between Concessions 4 and 0, cut out and Inirjied across Lots 18, ]!•,

20, 26, 27 and 28, 2 miles. Ditched and graded across parts of Lots 4, .5 and 6,

1 mile. Ditched and graded across Lots 11, 12, 13, 14 and 15, iy2 miles.

Road between Concessions 8 and 9, cut out and burned across Lots 0, 7, T',

11 and 12, 1% miles. Cut out, burned and grubbed across Lots 19 to 22, II4

miles.

Road between Concessions 10 and 11, cut out and burned across Lots 13, 14.

22 to 28, 3 miles. Cut out across east half of Lot 19, 12 chains.

Road on north boundary, cut out and burned across Lots 22, 23 and 24, 1

mile. Grubbed, ditched and graded across Lots 4 to 8, 1% miles.

Road between Lots 12 and 13, cut out and burned across Concessions 9 and

10, 1% miles.

Road along west boundar}'^ ditched and graded across parts of Concessions 9.

10, 11 and 12, 2^^ miles. A small bridge, which was burned, was rebuilt, and

repair work done on Concessions 6 and 7.

Township of Leitch :

Road between Concessions 4 and 5, cut out and burned across Lots 1 and 2,

% mile.

Township of Blount

:

Road between Concessions 2 and 3, cut out across part of Lot 28, y^ mile.

Township of Fauquier:

Road along the north boundary of the Transcontinental Railway, across Lots

2 to 12, inclusive. This road was graded to Moonbeam Station on Lot 12, 4io

miles. A number of small culverts were built. An additional distance of 2 miles

west was partly built across Lots 13 to 18 and 2 bridges constructed, each of 2o-fr.

span, on Lots 15 and 17.

Road between Lots 12 and 13. This road was cut out and burned acro>s

Concessions 3, 4. 5 and 6, 3 miles.

Township of Shacl-leion:

In the Townsite of Fauquier the street along the railway to the station was

graded, 14 mile.

Road between Lots IS and 19. cut and burned across Concession 10, 40 chains.

Road between Lots 24 and 25, cut and burned across Concessions 9. 10 and

11, 21/0 miles.

A warehouse was constructed at Cochrane on the property of the Temiskaming
and Northern Ontario Railway Commission for the storing and handling of seed

grain. This building, when not used for that purpose, was used for the storing

of road machinery and plant.
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liOADS IX THE YICIXITY OF THE TOWN OF HEARST, TRAXS-
COXTIXEX'I'AL RAILWAY.

Sr:M.ArAi:Y ok IJoads I'oxstulxted.

Number of miles of road cut out 16"-4

Number of miles of road graded 9-"i

Number of miles of road partly graded, repaired or improved.. 4

Total number of miles under construction 0ZV2
Number of bridges built 5

7'oirrisliip of KenduU:

Trun It Road—
This road nni.< along the north houndarv of the Transcontinental Railway

right of way east and west from the Town of Hearst, through the Townships of

Kendall, jjart of Way, and part of Haulau. At the Mattawishquia River the

l)ridge, for which the ahutments were built last season, was erected and completed.

The bridge has two spans, one of 60 feet and the other of 40 feet: the centre pier

is filled with rock, and so are the abtttments at each end. The bridge was built

twelve feet above ordinary high water level, and five feet above extreme high water

level. On Lots 17 and 18, two small Ijridges were completed, one of 30 feet, and

one of 25 feet span; and ditching and grading was done 14 mile across Lot 18 and

part of Lot 17 to complete the road to a point 1 mile west of Omo Station, 10

miles east of Hearst, in tlie Township of Devitt. One 12-foot culvert was placed

on Lot 12, Concession 10: corduroy was laid on Lots 7 and 9 for a distance of

1,500 feet. Across Lot 19 and part of 20 the road was graded I/2 mile, and ditched

and graded across Lot 5, 25 chains. This road is now ditched and graded, and

open for traffic for 8 miles east of Hearst.

West of the Town of Hearst. 60 chains of ditching and grading was done

along the north boundary of the Transcontinental Railway yards to the west

iM.tundary of the Township of Kendall to connect with the boundary road running

north, and the road was regraded 3,4 mile across Lots 25, 26 and part of 27. Two
culverts were placed and three off-takes dug.

Road between Concessions 10 and 11. Ditched and graded across Lots 19,

20 and 21, 1 mile. This was connected by grading along the east bank of the

river to the ti'unk road along the railway I/2 mile. Cut out. burned and grubbed

across Lots 13 to 18, 2 miles. A l)ridge of 30 feet span was partly constructed on

Lot 19.

Road between Lots 12 and 13. Ditclied and graded across part of Concession

]0, 50 chains.

Road between Lots 18 and 19. Cut out and burned across Concession 9, 60

chains. Ditched and graded across north part of Concession 12, 30 chains.

River Road: along the north bank of the Mattawishquia River from the

Transcontinental Railway to tlie line between Lots 18 ancl 19. Concession 12,

thence north between Lots 18 and 19, across Concession 12. To finally complete

tin's road 60 cliains were regraded across Lots 19. 20 and 21. A number of small

culverts were put in. and one bridge with a span of 10 feet was l)uilt on Lot 19,

This is now a good road from the railway to the nortli boundary of Kendall. ;uid

is continued north into the Township of Casgrain.
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Bridge near the Town of Hearst across the Mattawishkwia Rivei-.

A Northern Development road camp on the trunk road along the Transcontinental
Railway between the Ground Hog River and Kapuskasing.
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Road between Lots 24 and 25. Repair work was done across parts of L'ou-

cessions 11 and 12, graded % mile Concession 11, and extended off-take 600 feet

on line between Concessions 11 and 12 on Lot 24, and deepened side ditches two

feet for 15 chains.

Road on west boundar}-. Repair work was done across part of Concessions

9, 10, 11 and 12. Two culverts 14 feet were put in on Concession 9, and tlie road

was re-graded from the trunk road on railway north for % mile across part of

Concessions 11 and 12.

Hearst Townsite. In the summer of 1914 two destructive fires swept over

the town, and almost completely wiped it out. The forests adjoining the town

plot were partly blown down and greatly endangered the new town, which had

sprung up in the meantime, to fire. In the fire of 1914 the Xorthern Development

Branch had its warehouse destroyed, and in order to prevent a recurrence of the

fire it was deemed advisable to cut and burn off the partly burned area. Terders

were asked for the cutting and burning of all the timber on 82 acres, and three

contracts were let at $21.00 per acre. Besides the burning off of this timl)or. the

main street was re-graded.

This Townsite was laid out by tlie Government, and tlie portion cleared is

srill in the Crown.

Tuimship of Casgrain:

Road between Lots 18 and 19. Cut out, grubbed and burned across Con-

cession 2 to 6, 3% miles, and graded across Concessions 1 and 2, li/^ miles.

Road between Lots 24 and 25. Cut out and burned across Concessions 3 and

4. liv, miles, and graded across Concessions 1 and 2, li/o miles.

Road along west boundary. Cut out and burned across Concessions 1. 2, 3

and 4, 3 miles.

Road between Concessions 2 and 3. Graded across Lots 19, 20, 21, 25, 26,

27 and part of 28, 2 miles.

Road between Concessions 4 and 5. Cut out, grubbed and burned across Lots

14 to 23, inclusive, and part of 24, 3^4 miles.

Tovmship of HanJan:

Road along the south boundary, across Lots 1, 2, 3 and 4, cut out and bnrned

11/4 miles.

Road between Concessions 2 and 3, across Lots 1, 2, 3 and 4, cut out and
burned 1^4 miles.

KAPUSKASIXG, IX^TERXED ALIEXS' CAMP, TILAXSCOXTIXEXTAL
RAILWAY.

District of Temiska:mixg.

In January, 1915, the Department of Agriculture at Ottawa located an Experi-

mental Farm on the Kapuskasing River in the Township of O'Brien, about midway
between the Towns of Cochrane and Hearst. This farm was selected in connection

with the detention camp. The proposed experimental farm comprises an area of

about 1,000 acres, and is situated immediately west of the Kapuskasing River, and

south of the railway at McPherson Station.
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At this jjoiiit tlie land is oi' the linost quality, ihietiv clay and clay loam: tlu-

timber comprises spriiee. balsam, white bireh. Balm of (iilead and poplar. The

tine land extends over a very larue area.

The interned aliens are used in clearing up the land on the experimental farm,

and tliose that cannot be used lor that purpose are engaged in opening up roads

and clearing lands along the right of way, east and west of the detention camp, on

behalf of this branch. A trunk road has been cut out and partly graded along the

Transcontinental IJailway from the Kapuskasing River easterly a distance of i:'>

miles to Lot IT. Concession 4, Townshi]> of Fauquier, and Avest to the Townships

of Owen and Williamson, a distance of .") miles. Of this distance. 6I/4 miles have

been ditched and graded. In addition to the truidv road along the right of way.

roads have been cut out north and south of the railway Ijetween Lots 6 and T.

Concessions 6 and 7, O'Brien: between Lots 12 and 13, Concessions T and 8. in

the same township, and between Lots 18 and 19, 21 and 2o, and along the town

line between the Townships of O'Brien and Owens, across Concessions 9 and 10

:

also l)etween Concessions 8 and 9 across lots 19 to 28, and between Concessions

10 and 11 across Lots 21 to 28, inclusive: also 2io miles in the Township of

Owen, and P^^ miles in the Township of Williamson, or a total of 35.153 miles.

Of this, 2i-_> miles liave been graded: 12 culverts and one l>ridge were built on the

trunk road.

Besides the mails constructed. 121: acres of land have been cleared on either

side of the right of way. This land has been chopped and partly burnt through

the Townships of O'Brien and Fauquier. In connection with this work, this

Branch employs and pays for one foreman for each gang of interned aliens, and

also supply and i)ay for a cook at each of the outlying camps, of which there

are four. The hoard of the men is supplied by the Militia Department, and the

alien labour is free of charge to this Branch. On this work there are employed

approximately from two to three hundred men continuously, from four to six

foremen, four cooks, an overseer and one team.

It is hoped and expected that the large clearing now being made by the

Agricultural De])artment. and that being cleared on behalf of the Xorthcrn

Develo])ment Branch, will greatly improve the climatic conditions: as the soil is

of the very finest quality, the land gently undulating, with very little swamp, it

will be possi!)le to make a thorough test of the climatic conditions and capabilities

of this see-tion of the country for agricultural purposes. It is in the centre of

one of the finest areas of good land along the Transcontinental Railway between

Quebec and Manitoba. The good land has a depth north and south on either side

of the railway at this point of o\er I't miles.

KXI'J-.IMMKXTAL KAIf^^ls AXD (iARDKX PLOTS.

Coiliviinc (l/irihii Plot:

Th.is garden is situated on high clay land tjetween two small lake-. There was

a slight frost on the 10th August, which did little or no damage except to tomatoes,

cttcumbers and late corn. The next frost to do any damage was on September 8th:

at that time the potatoes and other vegetables were well matured. All kinds of

grain—wheat, oats, barley, rye. flax, squaw corn, peas and beans liad also



1916 NOUTHEJLN DKVK1.()P,MKXT I'.K'AXCII.

iiiatui'i'il. Till' (lillcrciil \;initir> wnr A-l willi tlic cxcriit ion of coi'ii. All the

varietic- nl' cin'ii. i'.\(c|i| >(|ii;i\\ coi'ii. did iml inniinc. Tcjis id' dillVrciit kinds wore a

s]ik'iidid iM'()|>: wlicfi' tlic -Ir.iw \\a- loiii;- tlicy did nut riiicii. MltlioiiLili tlif irrain

w a< |ihini|> and well mat nn d.

I |ind that I'rclndc S|)iani;' Wlicat lic-t -iiiti'd fur tlic -Inni season. altlioii_i;"li

l)earil<'<l wheat proved (lie lie-l yield ;. A l,'-t was niaile of liotli these kinds of

wheat on heavy (day land: the clay !i m| heen t d-;en fi'oni a railway cut over eight

feet ill de|ilh. and hauled on to the adjoiniiii:' Held. 'I'liis was |)loii<i-lie(l and sown

on tlie l-")th May and yielded :'.[ ''] rate of .'lo hii-luds pel' acre. liotli these

varieties matured with(nit injury hy fro-l. The heai'ded wlieat, liowever. was

injured hy I'rost on SIth Aii,i;nst on the rami two miles west, wliei'e the grftnnd was

low and eontaiiie(l eonsidei-ahle hiaek loam. 'Idle I 'awsoii Golden Chaff fall wheat

sown ripened without injury hy I'rost and yielded at the rate of .'5S hushels per acre.

In dilTerent localities 1 visited in the elay-helt fall wheat Avas a suecess and

yielded avcII. Sjiriiii;' wheat in nio^t instances ])i'(>inised well hut was slightly

daniac'od hv the snmmer frosts, e.\eer)t where the uroiind was hiiiii and well culti-

A field of turnips on tlie Northern Development Farm, 2 miles west of Cochrane.

vated. with a large area of cleared laml sui'ronnding it. At present it would
almost apjtear that the country is too new to e.\]»erinient too extensively on spring

wdieat.

On tlu' dilferent farms oats in every instance matured, and yielded from 40

hushels u]) to ]') l)n>hels per acre. Oats, like other grain in Xorthern Ontario.

should he sown as early a> it is possihle to get the ground in condition. This last

season where (»ats were sown ahout the 1st of June they w^ere caught hy the summer
frosts or hy the rainy season. The Banner and Siherian varieties, as is the case in

Old Ontario, are great favorites in Xorthern Ontario.

Barley was sown at the dilferent farms and was not injured hy the frosts and
yielde(l well.

Great care should he taken in the selection of seed peas: where the ground is

new and contains a eonsiderahle (|uantity of hIaek loam or semi-muskei>" the peas
produce too much straw and do not ri|ien. On high tday land peas matured and
were an A-l crop last season.

Fall rye was sown on the different IvKperinieiital Farms as well as spring rve.

This countiw appears to he suital)le for the growth of fall iwe rather than spring rve.

Buckwdieat was ?own also at the different farms, hut except under excejition-

iilly favourahle circumstances, it does not appear to withstand summer frosts.



76 KEPOET OF Xo. 63

Flax matured where suwii. A sutlieiem area was not planted to justify a state-

ment as to whether it is likely tn be successful or not.

Turnips, maniiolds, sugar beets, carrots, cabbage, celery and onions yielded

well and compared favourably with like crops in Old Ontario. In fact, cabbage

and onions are an exceptional crop; the largest cabbage grown at the Cochrane

garden weighed 'i2 i)ounds.

A test was made of a few a.cres on the Itauk of the Xagagami Eiver—a speckled

trout stream lT<t miles west of the Town of Cochrane on the Transcontinental Ry.

All classes of vegetables and grain were planted and sown. Seeding commenced
about the 24th May. The farm plot is situated near the site of an old contractor's

construction eam]> where the ground had been grown up with a splendid growth of

View of the Northern Development Farm near Ground Hog River.

clover and timothy. Satisfactory results were obtained, ami little difference was

found Ijetween the quality of the soil and the growth of vegetables and grain at

this point as compared with points further east near Cochrane. The climatic con-

ditions, however, are not quite so favourable.

Different kinds of grain and vegetables were tested at the Town of Hearst,

where the results were favourable.

At the garden plot ou the bank of the Ground Hog Eiver. where all classes of

vegetables were tested, very good results were obtained. On the Ground Hog Farm,
two miles west of the river, the ground is comparatively new, last year being the

first season that the land was worked, and there is a considerable quantity of black



1916 NORTHEKX DEVELOPMENT BRANCH.

loam. Four slight frosts occurred during the summer—on June 18th, when little

or no damage was done, on August 10th, August 27th and on September 8th.

The grain on this farm was much damaged by the heavy rains during Septem-

ber and October and considerable loss was thereby sustained.

Attached hereto is a copy of the farm overseer's report.

OA'ERSEER'S REPOKT.

Ground Hog Grain Farm

:

On August 22nd, 1914, 5 acres of Dawson Golden Chaflf fall wheat was sown.

y^ acres of this being seeded down with timothy. Owing to the month of Junr-

A field of turnips on the Northern Development Farm west of Ground Hoj
the Transcontinental Railway.

Farm, on

being unusually wet and cool the growth of this was delayed and consequently it

did not ripen until August 29th. The soil on which this was grown was broviTi clay

loam.

Spring seeding commenced on ^May 19th with the soil working up in good

condition, and until May 29th seeding conditions were excellent. During the

first few weeks in June a great deal of rain fell and very cool weather prevailed, so

that the spring grains, clover and grass seed were late in getting a start. One acre

of pure red clover seed was seeded down, also one acre of timothy to be tested in

1916 for proditcing seed. Besides this an area of 8 acres of timothy and red clover

were seeded down and the catch was excellent in each case. Experience has shoflii



78 KKl'Oin' OF X... 63

uqT



1916 .NOK'TllKltX DEVELOPMENT BIfANCII. V.)

that tlif ^I'iiiiis ;iii(l clover >('i-t\ >lii)iil(l lie |nil m jii,-t a> I'ailv a> the frost will allow

a seed In'd to he worki'd. and that with ii'ond cidtixation on top the iiioi>tiir(' coiniiig

up will ])i-oiiiol(' j'apid i^rowtli.

Sliiiht I'l'osts occiiriTd on .lime isth. Aii^ii-t iOth. Au^iust 2itli and September

Mill. 'I'hc hiickwhcat was J'rosted down on Ati(;'ust 10th so that it di<l not reeover,

consccpicnt ly it wa> ploiii;li('(l down and the rollowinj^' vai'ii'tifs (d' fall wlieat

were sown on this soil: |)awson's (ioldcii ('hall'. Iinpci'ial Anihcr and (ii'aiid Prize,

ohtaiiied from the Oiitai'io ALii'icultiiral ('(die^'e E.xjx-rinicntal 1 )('))artineiit.

One ])arti(,'u]ar iirain is i'ec('i\ in,u' mucli attention hy the fanners since l)eing

tested on the Ivxperinimtal Kann. nanudy fall wJM'at. Five acres of full wheat yielded

2^1 hnsluds pel- aci-c. The O.A.C. Xo. "i I harlcy i> a splendid yielder on the clay

soils here, it hein-i' ])ail icularly still' in the >tra\\. Silieriaii and Dauhenny oats are

varieties worth paying- attention to. the lattei- heiiiM- a particularly early variety

and doinu' well in nii\e(l urain. Twenty acics of oats yielded .")5 hu.shels per acre.

Alsike clovei' see(l will no doiiht he ^liTowii in lar,i;(' (plant ities in the near future,

Vegetahle Farm :

In the veg'etal)le liarden the loHowin^i:- areas were plantt-d : Potatoes, 1 o-G

acres; turnips, I/2 acre; onions, 1/2 acre; cabbages, % acre; beets and carrots, 1/0

acre; radishes, parsnips, celery, beans, garden peas, corn, cauliflower, 14 acre.

Corn and beans matured sufficiently for talde use.

The following varieties of potatoes were planted and yield given : Eochester

Iiose, 256 bus. per acre: Delaware. 234 bits, per acre; Irish Cohlder, 198 bus. per

acre; Carman Xo. 1. 240 bus. per acre; Early Eureka, fT.") bus. per acre; Green

Mountain, 215 bus. per acre. The Cireen Mountain potato is giving every indica-

tion of being the best keeper among those stored in the root house, and the Carman
No. 1 is also good.

Celery is profitable for a settler to gi'ow. Imt only the early kiiuls should be

handled.

The Danish Ball Head is the 1)est cabbage we have grown liere. and is also the

best keeper.

The Dutch onion setts yield well hut do not keep over Christmas. The Ailsa

Craig onion is reconnnended from tlie farm, also the Detroit Dark Eed turnip beet

and the Globe beet.

EEPOET OX THE DTSTRIBUTTOX OF SEED GEAIX AXD OTHER SEED
TO SETTLERS UXDER THE PROVISIOX'S OF THE XORTHERX

AXD XORTH-WESTERX OXTARIO DEVELOP-
MEXT ACT, 1915.

Early in 1915 re]n-esentations were made to the Department from various

sources thronghout Xorthern and Xorth-w'estern Ontario that in consequence of

the comparative failure of the crojis during the previous season there was a shortage
of grain and other seeds available for the settlers. It was stated that this shortao-e

could not be made up by the settlers themselves, owing to the general conditions

obtaining in the newer sections of the Province during the months followins' the
outbreak of war.

n x.D.
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After makij)g i-areful and exhaustive enquiries into these statements, it was

iouncl that a need did exist for a supply of seed for the settlers, both in order to

assist the settlers themselves and also to facilitate an extension of the acreage of

various crops in conformity with the Dominion-wide movement for increasing-

agricultural production. The demand for seed was not confined to those who were

unable to purchase, but came also from many settlers who were desirous of pro-

curing a better class of seed than had hitherto been available in their district.

It was therefore decided to extend assistance to the settlers by advancing grain

and other seeds, and in order to carry this into effect the Xorthern and North-

western Ontario Development Act was passed at last session of the Legislature.

Under the provisions of this Act $150,000.00 was authorized to be set aside out of the

appropriation made by the Act of 1912 for the purchasing and distributing of

seed. Of this amount", $98,920.26 was expended.

As soon as it was decided to grant seed a quantity of grain and other seeds,

comprising oats, wheat, peas, barley, potatoes, clover and timothy, were purchased.

The various quantities of each kind of seed to be supplied were estimated, and

were purchased with the assistance of the Department of Agriculture on the most

favourable terms. A high standard of seed was insisted upon, and all classes were

rigorously inspected before purchase.

xVdvertisements were inserted in various newspapers throughout the northern

and north-western portions of the Province informing settlers of the conditions

under which the Government would supply seed to them. Forms of application

were provided for the settlers to furnish information with regard to description

of lot, standing of applicant, length of occupation, area under cultivation, and for

which seed was required and quantities of the various seeds desired. Each ai:)plicant

gave a written undertaking to use the seed supplied for seed purposes only, and

executed a promissory note for the value received bearing interest at G'/f per

annum, the amount to be repaid on or before the 1st of April, 1916. The amount of

this note, upon registration, becomes a first lien and charge upon the lands of the

applicant whether patented or located.

Storehouses were rented at Keuora and Dryden for the District of Kenora,

at Emo for the District of Rainy Eiver, at Port Arthur for the District of Thunder

Bay, at Sudbury for the District of Sudl)ury and south part of Algoma, at Xorth

Baj' for the Districts of Xipissing, Muskoka and Parry Sound, and at Xew
Liskeard, Englehart, Matheson and Cochrane for the District of Temiskaming and

country along the Crrand Trunk Pacific Railway. Wholesale shipments of seed

were made to these storehouses for distribution to the settlers in the vicinity.

All applications were submitted to the local Crown Lands Agent for con-

firmation. The amount of seed granted to each applicant was limited to approxi-

mately $50.

Seed was distrilnitcd to 3,123 settlers throughout Xew Ontario. The average

value of seed supplied to each settler was $28. The chief demand was for oats

(41,601 bushels). Xearly 13,000 bushels of potatoes were supplied. Clover and

timothy seed were distributed to the amount of 2,493 bushels.

Owing to the unusually early spring there was a great demand for immediate

shipment of the seed some two weeks earlier than had been anticipated, but the

demand was dealt with as speedily as the deliveries from the wholesale houses

would permit.

Practically no complaints liaxc lioon recoivod from tbe a])]-ili(ants. ;nid general

satisfaction has resulted.
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III iiiiiiiv isoliili'd >c(li()ii> llii'oii^iiout tlic wliolc of tlic iiortlicni pari of Oiitiirio

lia<! llic (iiixcniiiu'iii not d i-t ril)U<('(| svci] •j:\-.[\\\ iikiiiv of tlic settlers would not have

lieeii alile \i> |iiiiTliase a biisliel. ami would Iia\e Ix-eii in a destitute condition this

winter. 'I'lie laiiiv season, wliieli was almost eoiitiiuious J'or nearly five weeks, eoin-

nieiiciiii;- at a liiiic wlieii tlie liraiii wa> ready lo lie liar\csted, destroyed a jireat deal <d'

\\li;i( nii^lit lia\(' lieeii a iMiiintit'iil rroji. .Much of the uraiii when harvested was iiiisale-

ahle ami only >iiitaMe joi- feed piirjxises. It may be that the farmers will he ahle

to save >nl1i(ieii( -lain I'"!' >i'ed (tut ol' the partially dama^'e(l crops. These remarks.

roriuiiately. do not apply so much to the western ])art of the Province and the

TJainv IJixei' \'alley as to the north-eastern. The crojis were reaso]iahly well saved

in lh<' l>i>t!'icts of li'ainy li'i\cr ami Keewatin and in tin.' Sudbury District alon^

the line of the Canadian Pacillc Railway. In the country, however, alo]i;( the

TemiskainiiiL;' X' Northern Ontario Railway and aloiii:' its branclu'S, and alonii" tin;

Traiisconi iiiental IJailway, laruc areas were jiartly dama.ued, and many of the

settlei's will l)e in no better position this s[)rin<i- to sccui'e seed grain than they were

last season, althouah conditions throu,i>hout the northern part of Ontario at the

lireseiit time are much bcllcr iban they were a year a,L;'o.

Attached to this report is a summary of the cpumtities of seed sup]died to the

\arious districts.
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'I'o iiii: Il<».\(»ri; Aiti.i; iiii; I 'i;i:.m ii;i; :

—

Sii;, I lie:;- 1(1 rc(()iiiiiicii(l the t'.\[)('ii(liturc ol' the I'ollouiii^- aiii<iii)it> <liiriii;^'

the season l!)l(i under tlie Xortliern and Xdrthwestei-n Ontario D(;velo]nncnt Ad.
15)1,2, on the construction oJ* new roads, repairing and surfacing of old roads, tlir

construction of l)ridges and culverts, the clearing of Crown Lands and the opera-

tion of Experimental Farm and garden ])lots at and near the Towns of Coclirane

and TTearst ; at the Ground llog liiver, 50 miles west of Cochrane; at Kapuskasing.

7 niih's west of Cochrane; at the Nagagami lUver, 40 miles west of Hearst, all on

tlie Transcontinental TJailway, and at tlie Town of ^fatlicson. on tlic Ti-miskaming

& Northern Ontario l»aihvay.

Dislrict of L'iniii/ J'irer:

In the Kainy liiver \'alley. to complete and re-surface roads con-

structed last season, also the opening up of new* roads in the partly settled

townships in the northern part of the Rainy Eiver Valley, and draining

low-lyinu' townshijts trilmtary to tlic <ii-assy TJixcr $35,000

Disirirl of Kenoni :

The grading of new roads cut out during the season of 11»15 in the

agricultural section north-east and north-west of Dryden. and in the

Valley of the Wahigoon Tiiver in tlu^ vicinity of the Grand Trunk Pacific

Railway, and along the Canadian Paciiic Railway east of Tvenora ?5,000

Disfrirl of Port Arthur:

Re-surfacing trunk roads and the construction of new roads in the

townships north and east of the City of I'ort Artliur. and the construc-tion

of a mining road noi-tli of Sclircilicr -10,000

D'tfitrirt West aiiil South of fort Wiltiutn:

The re-surfacing and extension of the trunk roads under construction

last season west of Fort William, the completion of Pigeon River or the

International Boundary Road from Duluth to Fort William, including

approaches to International Bridge; the opening up of new roads in the

Townships of Conmee, O'Connor, Lyhster. Strange and Pearson 50,000

Sudhuri/ iiinl Suutt Str. Marie Tr)inL- Jloiut

:

The construction of two hridges at and west of Blind River, the com-

pletion of the gravelling of the parts of the trunk road between Bntce

Mines and Cuttler. ])artly under construction last season 35,000

SiiuJt Ste. Marie:

Grading and improvino' the Colonization Road from a point about 7

miles north of Sault Ste. Marie to a point on Batchawaung Bay, passing

throu-li Gonlais Bav Settlement
."

10.000
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Manitouliii hJaitd:

Trunk road fruiu West Bay to Little Current and West Bay to

Mindemoya (),<km)

District of ^udhury

:

Surfacing the trunk road from tlie Town of Sudbury to the A'illage

of Coniston on the Sudbury to Xortli Bay trunk road, the exteusion of

the Sudbury and Xorth Bay trunk road from Wanapitei to near the

YiUage of Warren, the completion of the road from the YiUage of Coniston

South through the farming sections in the Township of Dill, the completion

of a mining road north of Onaping Station on the Canadian Paciiic Eail-

way, re-surfacing parts of trunk roads in the Blezard and the Chelmsford

A'a'llt-ys ^ 55,000

Sudburi/ (iiiJ Xorth Bay Boad:

Re-surfacing parts of the trunk road between Xorth Bay and Sturgeon

Falls west to the Village of Warren, and the construction of bridge on

the Colonization Eoad south of Sturgeon Falls Station. The construction

of new trunk road from Hagar on the Canadian Pacific Eailway west to

Wanapetei Station, on said railway. 1"? miles west of Sudbury 29,500

District of Nipissing

:

Re-surfacing parts of the trunk road l)etween X'orth Bay and Sturgeon

Falls constructed in 1015 500

The extension of the X'orth Bay. Callander and Powassan trunk road

and the completion of the trunk roads in the Township of Chisholm. . . . 15,000

District of Porcupine:

The construction of Mining IJoads in the Porcupine Mining District,

the construction of a ferry across the Mattatjami River, near Timmins, and

Colonization Roads in the Township of Moimtjoy 12,000

Temishaminr/ and North em Ontario Baihray:

Roads east and west from the Temiskaming and Xorthern Ontario

Railway from Cochrane south to Monteith, including roads on each side

of the Porcupine Branch of the Temiskaming and Xorthern Ontario Rail-

way from Porquois Junction to Porcupine 55,000

Roads east and west from the Temiskaming and Xortbern Ontario

Railway extending from Monteith south to Swastika 40,000

Roads east and west of the Tcniiskaming and Xorthern Ontario Rail-

way from Swastika soutli to Earlton, including the construction of a l)ridge

over the White River east of Englehart; also extending west along the

Charlton Branch of the Temiskaming and Xorthern Ontario Railway,

and "west, north-west and south-west of Cliarlton. including bridge across

the Blanche River at Charlton 55,000



1916 NORTHMEN DE\ ELUi'MEiNT BiiAiNCil. Hf,

Tran.sconl ini'iihil Un'il irmj :

The const riiclioii (if I'diids iiiid lii'id^^cs iioiili mikI >()iitli oi' the 'J'raiis-

continental IJailway riKiii Al)itii)i IJiver, east nf ( '((cliranc, west to the

Town of Hearst, including- also the; ( Icariiiff of hinds and the construction

of roads and hridges m the vi(;inity of the Military ])etention Camp at

Kapuskasing 60,000

To complete the Peml)rokc ;ind l'ct;i\\a\\;i ti'unk road east of the

Petawawa Militnry Reserve 5,000

To grade the North liay ;ni<l 'Vyn\\\ Lake l.'oa<l 2,000

Foi- the operating of the K.\}»crimontal Farm plots at and near tlic

Towns of Cochrane and Hearst, at the Ground Hog River, 50 miles west

of Cochrane; the garden plot on tlie Xagagami River, 40 miles west of

Hearst, all on the Transcontinental Railway, and at the farm plot at the

Town of Matheson on the Temiskaming and Xorthern Ontario Railwav. 5,000

For the construction of stahles and storehouses near railway station

for the accommodation of incoming settlers at Matheson on the Temis-
kaming and Xorthern Ontario Railway, Cochrane, Ground Hog River and
Hearst on tlie Grand Trunk Pacific 5,000

Unforeseen work, surveys of new roads, renewing of old bridges and
culverts, re-surfacing and improving old roads and the construction of

short roads in sections where new settlement is taking place 40,000

Office and engineering expenses, eqnipment and plant 20,000

$500,000

T have the lionour to ho. Sir.

Your obedient servant.

J. F. Whitsox,

Commissioner.
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DIGEST OF CASES

ADOPTION OF PETITION.

It is essential to the validity of a drainage scheme that the municipal council

exercise a quasi judicial discretion as to whether or not they should adopt a petition

for a drainage work.

Matilda v. Edwaudsburgh (94).

AMENDMENT.

Township council by resolution appointed an engineer to report upon a

scheme for the repair and improvement of a municipal drain, under sec. 77 of the

Act. The report provided not only for the repair of the drain as originally con-

structed, but also for a very substantial extension and improvement of the outlet.

Some 500 acres which were assessed in the original scheme were no longer

assessed, and nearly 4,000 acres not in the original scheme were now assessed,

Only one property was assessed for benefit, the others being assessed for injuring

liability.

Henderson, I\.C., referee, held, that this was altogether different from the

original scheme which had been entirely disregarded by the engineer, who had

treated the scheme as an entirely new one. That the proper course to adopt in

a case such as this would be for ihe engineer to ask for a special mandate under

sec. 75 as well as under sec. 77. when he would have a free hand to do substantial

justice to all parties.

That notwithstanding the wide powers given the referee under sec. 74 he

cannot alter the fixed proportions of an original assessment. Chatham v. Dover,

8 O.L.E. 132, 3 O.W.E. 882 followed.

That the mandate of the engineer under sec. 77 was not sufficient, and the

report and by-law should be set aside.

Gibson v. West Luther (172).

A large number of residents of the Township of Chatham petitioned their

council that certain areas be drained by deepening and otherwise improving certain

drains already made, which were not satisfactory. The council had plans and

specifications, estimates, assessments, etc., made by a civil engineer, which were

finally adopted by the council. Duplicate copies of the final report were served

upon the Townships of Camden and Dover, through which townships the drain

would pass. The Township of Dover appealed to the drainage referee taking a

number of objections all of which the referee overruled and confirmed the report

except that he altered the provision for maintenance by including the lands in

Dover assessed for benefit as well as those assessed for outlet. The court of appeal

held that the findings of the referee had been reached after careful survey, examin-

1

2 D.A.
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ations and investigations, and lie being familiar with the drainage areas in ques-

tion, as well as with all the surrounding areas and the drainage system and works

therein, therefore it would be necessary for the appellants to show a very strong

cause to overcome such findings, this not having been done, the appeal was

dismissed.

Township of Dover v. Township of Chatham (130).

APPEAL.

Section 63. The Municipal Drainage Act does not confine the right of

appeal to the court of appeal to a case in which the assessment against the appeal-

ing municipality exceeds $1,000.00. These requirements obtaining only under

the first part or clause (a) of sub.-sec. 2 of that section.

Re TowxsHip of Aldboeough and Township of Dunwich (61).

Action to restrain a township corporation and a contractor from constructing

a drain authorized by by-law of the township. The judgment of the High Court

granted an injunction against and ordered costs to be paid by both defendants and

ordered the corporation to indemnify the contractor if he paid them. The corpora-

tion appealed to the court of appeal, making the contractor a respondent, the

latter appeared at the hearing of the appeal but did not himself appeal. The

appeal was allowed with costs.

Held that the result of allowing the corporation's appeal was that as the

plaintiff's right to recover against the contractor, depending upon his right to

recover against the corporation, the action must be dismissed against both defend-

ants, but the contractor should have no costs of the appeal.

Semble that he should have his costs below against the plaintiff.

Peterkin v. McFarland (1881), 6 A.E. 254, re Galwurie, Casey v. Gabourie

(1887), 12 P.E. 252, Esdaile v. Payne (1889), 40 Ch.D. 520 and Dilke v. Douglas

(1880), 5 A.E. 63, distinguished. McDermott v. McDermott (1870), 3 Ch. Ch.

38 approved.

Challoner v. Township of Lobo et al (25).

The provision of sec. 48 of the Municipal Drainage Act, 10 Edw. VII, ch. 90,

that a County Court Judge, upon hearing an appeal from a decision of a Court of

Eevision, " shall deliver judgment not later than thirty days after the hearing." is

imperative.

Prohibition to a County Court Judge against the enforcement of a judgment

delivered after the lapse of thirty days from the hearing.

In re Townships of Nottawassaga and County of Simcoe (1902), 4 O.L.B, 1,

and in re Trecothic Marsh (1905), 37 S.C.E. 79,"applied and followed.

In re Eonald and Village of Brussels (1882), 9 P.E. 232, and re McFarlane

V. Miller (1895), 26 O.E., 516, discussed.

Judgment of Meredith, C.J.C.P., reversed.

Held, by Eiddell, J., in granting leave to appeal to a Divisional Court, under

Con. Eule 777 (3) (a), upon the ground that there were conflicting decisions,

that for the purposes of the rule decisions of the Judges of the Court of Appeal

should be considered decisions of " Judge? of the High Court."

Be EowLAND and McCai.lum (149).
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AREA.

A petition for a drainage work must describe a real drainage basin and the
omission from the area of any la^ds naturally belonging to such a basin is fatal
to its suniciency.

Where an engineer has in error assessed as for injuring liability instead of for
outlet liability, the referee may, with consent of the engineer, amend the report
Dy placing the assessment upon its proper qualification.

Where a stream is being improved for the purpose of giving sufficient outlet
to several drainage schemes of which the outlets are at present insufficient, the
assessment upon lands contributory to such drainage schemes is properly assessed
as for outlet liability and not for injuring liability.

South Gower v. Mountain, Oxford and Edwardsburgh (125).

ASSESSMENT.

Appeal by plaintiffs from the report of the drainage referee, assessing them
with a portion of the cost of repairing and extending a drain. All parties to the
litigation had been mulcted in damages by reason of the disrepair and insuffi-
ciency of a certain drain. The defendants, the Township of Maiden, initiated
certain improvements to prevent the recurrence of the damage, and the engineer
in charge reported that, as the plaintiff township was benefited by the pro°posed
improvement, it should pay a proportion of the cost thereof. The report of the
drainage referee accepted the engineer's proportion of the assessment as the correct
one. Plaintiffs urged that they could not be forced to pay improvements which
they did not want.

.

Court of Appeal, held, that the work was necessary, and, under the statute,
plaintiffs were properly assessed with a portion of the cost.

Anderdon v. Malden and Colchester South (207).

Upon certain repairs to a drainage work becoming necessary one of the town-
ships mterested directed their engineer to make a report, and he assessed the cost
against the different townships in the proportions in which the original co^t had
been assessed, no proceedings having been taken under sec. 69 or 72 of theDrainage Act to vary the assessment.

Held, that this was the proper mode of apportionment, and that notwith
standing the wide wording of sec. 71 of the Act the drainage referee had no power
to Tary an apportionment made under such circumstances.

Judgment of the drainage referee reversed.

Township of Chatham v. Township of Dover (G'.m.
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ASSESSMENT ROLL.

'• The last revised assessment roll,'"' which governs the status of petitioners

in any proceedings under the Drainage Act is the roll in force at the time the

petition is adopted by the council and referred to the referee for inquiry and

report, and not the roll in force at the time the by-law is finally passed.

Challoner v. Township of Lobo (31).

AWAED.

Arbitrators made an award, purporting to be under sec. 555 of the Consoli-

dated Municipal Act, 1903, 3 Edw. VII. ch. 19, (o), permitting an extension of a

sewer from one municipality into another, but no by-law had ever been passed by

the former defining the lands to be taken or affected, or the route of the sewer,

and there were, moreover, no terms or conditions imposed upon the former by the

award.

Held, afi&rming the decision of Teetzel, J., that the award was bad, and

should be set aside. Moss, C.J.O. and MacLennan, J.A., dissenting.

Township of Waterloo v. Township of Berlin (58).

BENEFIT.

It is not an essential of a watercourse that it should be serviceable to the

owner through or along whose land it flows. A watercourse may, in some cases,

be a detriment rather than a service to the owner of the land through which it

flows. Beer v. Stroud, 19 O.R. 10, and Arthur v. Grand Trunk 22 A.R. 89

followed.

Steinman v. Sorge (230).

CERTIFICATE OF ENGINEER.

Where a contract for drainage work provides for payment upon certificate

of the engineer in charge, and the work is classified so that the exercise of skill

and judgment by the engineer is necessary before a certificate can be given, the

certificate is a condition precedent to pajTnent.

McIlvenna v. Osgoode (100).

A contract for the construction of a drainage work requiring the work to be

done to the satisfaction, and subject to the approval of the engineer in charge, and

also to the satisfaction of any commissioner who might be appointed by the muni-

cipal corporation to supervise the performance of the work on behalf of the cor-

poration. Commissioners were appointed but did not act in manner as required

bv the statute.
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The engineer in charge certified to completion to liis satisfaction.

ITehl, that the contrat^tor was entitled to recover without any certificate of

the approval of the commissioners, there being no evidence of fraud on the part

of the engineer or collusion between him and the contractor.

Payne v. The Corporation of the Township of Wolford (150).

COMPENSATION.

An owner of a water privilege and a right of easement of penning back the

waters of a stream and flooding adjacent land is entitled to compensation under

the scheme for the improvement of the stream in such a way as to destroy or pre-

vent the user of such privilege and easement, and this compensation should be

assessed and determined by the referee.

Re Faerand and Townships of Morris and GcBEy (82).

CO:\IPLETJON OF WORK.

In a case where it appeared that a, drainage work had never been completed

according to plans and specifications, but where the bench marks and other

evidence had disappeared so as to make it practically impossible to accurately

ascertain the extent of lack of completion, an order was made requiring the muni-

cipality to improve the drain under the direction of an engineer of repute to such

an extent as the said engineer might deem necessary to furnish the parties inter-

ested with substantial facilities for drainage which they would have enjoyed had

the work been carried out in accordance with the original plans and specifications.

In lieu of damages the expense of and incidental to this work was directed to be

paid out of the general funds of the township.

McLean v. Efphemia (166).

CONTEACTOE.

An equitable assignment by an original contractor for a drainage work to a

sub-contractor, of moneys due or becoming due to the original contractor, not

accepted in writing by the municipality, is not sufficient to establish a contractual

relationship between the municipality and the sub-contractor, imless and until

moneys become actually due and owing to the original contractor to which the

assignment can attach.

Crawford v. Osgoode (213).

In a contract for drainage work where material classified and a pre-classifica-

tion omitted, the contractor is entitled to be paid for work under the omitted

classification on the basis of a quantum meruit.

A municipal councillor entrusted by his council with the supervision of a

drainage work has no authority to release a contractor from his contract.

Latimer r. Osgoode (210).
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DAMAGES FOE FLOODING.

Owners of low-lying lands which suffer because of excessive rainfall brought

into a natural channel upon which these lands abut from a more extended water-

shed with increased rapidity, due to improvements of drainage and cultivation

throughout the districts of which tbey form a part, have no cause of action against

the municipality in charge of drainage work in the absence of negligence or an

evidence that their outlet has been obstructed by something done by the muni-

cipalit)^

Where the specifications of a drainage work provided for the deposit of the

excavated material under instructions of the engineer in charge, it is not a breach

of trust on the part of the municipality to permit the engineer to change the

method of depositing the excavated material.

MacOuat v. Stormoxt, Dundas and Glengaekt (78).

Action against the municipality for alleged damages resulted from a flood of

plaintiff's land said to have been caused by defendants' diversion into a creek of

more water than it could take care of according to its natural capacity. Defendants

claim that in its natural state the creek overflowed. Rogers Co., C.J., awarded

plaintiffs $350.00 damages and costs.

Divisional Court held that if the defendants showed the creek overflowed in its

natural state it was convincing proof that the defendants' diversion increased the

overflow and rendered them liable in damages.

That where an action for damages arises out of the doing of violence to

another man's rights the amount of damages is not to be weighed in scales of

gold. (For a discussion of the law applicable) Moore v. Cornwall, 23 O.W.E. 114.

McGuiEE V. Township of Brighton (201).

The owner of land in the banks of a natural stream has no legal ground of

complaint if riparian owners above him reasonably use the stream as an outlet for

drains made by them in the agricultural use of their lands, although the result is

to increase the amount of water in the stream and to flood part of his land. But

this principle does not apply to persons not riparian owners who by proceedings

under the Ditches and "Watercourses Act obtain an outlet to the stream, and they

are liable to the person injured by the increased amount of water.

Held, that while the defendants who were parties respectively to the con-

struction of each drain were jointly liable for any damages attributable to that

drain, the different sets of defendants were not joint tort feasors and had been

improperly joined as defendants: that a joint assessment of damages was improper;

and that, there being no evidence of the proportion of damage attributable to each

set of defendants, only nominal damages and an injunction be awarded.

An action to recover damages for flooding his land was brought by a riparian

owner against a number of persons who were respectively parties to the construc-

tion of several drains under the Ditches and Water Courses Act, the allegation
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being that by means of the drains the flow of water had been unlawfully increased

to the plaintiffs injury. Evidence was given as to the quantum of the plaintiff's

damage, and judgment was given against all the defendants for the whole amount.

McGiLLiVRAY V. Township of Lochiel (66).

Persons whose lands are injuriously affected by the non-operation, or im-

perfect or negligent operation of pumping machinery constructed under the

Drainage Act, E.S.O. 1897, ch. 236, are entitled to damages under the provisions

of sec. 73 of that Act, and sec. 4 of 1 Edw. VII., ch. 30 (o).

AVliere, therefore, the plaintiff's land and crops were injured by the overflow

of water caused by the neglect of the corporation to efficiently operate the pumping
plant erected in connection with certain drainage works constructed by the town-

ship, the plaintiff was held entitled to recover damages for the injury he had
sustained, one half of which was imposed on the general funds of the township, and
the other half on the area benefited.

Bradley v. Corporatiok op the Township of Raleigh (83).

Pursuant to the judgment of the Court of Appeal of the 2nd March, 1901,

(1 O.L.R. 519), the Drainage Referee on the 25th July, 1901, added the corpora-

tion of the Township of Gosfield North as defendants, and they filed a statement

of defence on the 10th September, 1901, The referee then heard the evidence and

assessed the damages against both townships in respect of the construction of the

drain in question, which was completed before the division of the Township of

Gosfield. On the 15th of April, 1901, 1 Edw. VII, ch. 30, (o), was passed, which

repealed sec. 93 of the Drainage Act and made new provisions, one of which was

that the notice claiming damages was to be filed within two years from the time

the cause of complaint arose.

Held, that the plaintiffs claim for damages was against the two defendants

jointly, and that it must be taken to have been first made on the 10th September,

1901, and was confined to damages suffered by the original construction of the

drain which had arisen within two years next before that date; and that the

plaintiffs would be at liberty to take proceedings under sec. 93 as often as any

damages should arise in the future, until a remedy should be provided to prevent

their recurrence.

Judgment of the drainage referee reversed.

WiGLE V. Townships of Gosfield South and Gosfield North (49).

In an action for damages for flooding claimed to have been caused by the

building of a bridge across a creek.

Held, that the cause of complaint was not the building of the bridge, but

subsequent floods within two years before the commencement of the action, and

that as the Municipal Drainage Act is now framed the court or judge has power
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to transfer the action to the referee, not only where it appears that the action

should properly have been brought in the Drainage Court, but where it appears

that the action may be more conveniently tried and disposed of before the referee,

McClure v. Brooke, 5 O.L.R., distinguished.

Held also that the complaint was confined to such damage as properly and
naturally resulted from the flooding: and the alleged depreciation in the selling

value of the plaintiff's land, by reason of the fear of future flooding was not com-
prised therein.

WiGLE V. Township of Gosfikld South (180).

Action for an injunction and $300 damages in respect of an alleged nuisance

caused by defendant corporation in that they permitted certain waters, sometimes
of an offensive character, to flow from and seep -through an open drain on the

highway onto plaintiff^s lands, thus ruining his crops. Defendants denied that

any waters came from their drain onto the plaintiff's lands and alleged another

source.

County Court Judge dismissed action with costs.

Divisional Court held, that upon the evidence plaintiff's allegations had been

proven and that he had, therefore, shown a good cause of action.

Smith V. Eldon, 9 O.W.E., 963, followed.

Moore v. Cornwall (202).

The assessment for damages and costs recovered by a person complaining of

a defective system of drainage must be made only against the lands included in

the drainage scheme complained of lands included in an amended scheme under-

taken after the right to damages has accrued and claim has been made are not

liable.

Judgment of the drainage referee affirmed.

Re McClure and the Township of Brooke (33).

Plaintiff brought action to recover $1,000 compensation for damages alleged

to have been caused to his lands by a drain constructed by defendant township.

Defendants pleaded in answer that they had entered into an agreement with a

former owner of plaintiff's land whereby he was to be relieved of any assessment

for the drain on terms that he would take the burden of the waters which might
come to his lands and supply a sufficient outlet.

Plaintiff contended that this agreement was unauthorized and illegal.

Court of Appeal, held, that an agreement might be one which no court would
enforce, but still be a complete defence of leave and license : That when the agree-

ment was made the parties knew they were dealing with a statutory drain, subject

to repair and improvement from time to time: That plaintiff' stood in the shoes of

his vendor from whom he purchased with notice and could not now be heard to

complain: That he had suffered no damage, as he could extend the drain on his

own property to a proper outlet. Action and appeal dismissed with costs.

McIjaughlin v. Township of Plympton (168).
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riaiutill brought action cluiiniiig that dci'endaut.s liad, while engaged ni re-

pairing a highway, wrongfully constructed certain grades and ditches along certain

culverts through the highway so as to divert water from the highway and from an

adjoining highway over which they had not assumed control, and from other lands

into and upon plaintiff's farm, for which he claimed damages and an injunction.

Held, that the evidence as to damages was conflicting, but there was no douht

that the excess of water discharged on plaintiff's land caused him some loss and

inconvenience, and would have a depreciating effect upon the value of his farm.

In lieu of an injunction judgment was given plaintiff for $450 for damages past

and future with costs.

McMuLKiN t'. Oxford.

DAMAGES FOR OBSTRUCTION.

Where a road drain is constructed by a township municipality within its statu*

tory authority and witliout negligence the right of an adjoining owner who claims

that his access has been cut off by the drain, is for compensation under sec. 437 of

the Municipal Act, and otherwise he has no claim for damages.

DoxALDsox r. Township of Dereham.

DITCHES AND WATER COURSES.

A municipal council may on a proper petition pass a by-law assuming an

award drain andi in the same by-law make it part of a more extended scheme

under the Municipal Drainage Act.

Fa]Rbair.v v. Township of Sandwich South.

ENGINEER.

A claim by an engineer for services rendered to a Municipal Corporation in

preparing a report and plans for a drainage work, the construction of which has

not actually been undertaken is not wdthin the jurisdiction of the referee.

Moore v. Township of March.

The fact that an engineer entrusted with the work of preparation of a drain-

age scheme hears and considers objectionc of another engineer employed by another

interested township and modifies his original scheme after consideration of these

objections, is of no consequence, if the fact is that the ultimate result was the

personal judgment of the engineer in charge.

Re Bright and Township or Sarnia.

Re Wilson and Township of Sarnia.
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Where a County Judge, acting under 3 Edw. VII. ch. 32, sec. -i (0.),

audits the charges of an engineer or surveyor employed or appointed under the*

Municipal Drainage Act, there is no appeal, by virtue of 9 Edw. VII., ch. 46 (0.),

or otherwise from his allowance or disallowance of charges upon such audit ; Clnte,

J., dissenting.

Re Moore and Township of March (122).

The jnere size of the area to be drained is of little consequence in considering

whether or not an assessment for outlet liability is proper.

The fact than an engineer entrusted with the work of preparation of a drain-

age scheme hears and considers objections of another engineer employed by another

interested township and modifies his original scheme after consideration of these

objections is of no consequence if the fact is that the ultimate result was the per-

sonal judgment of the engineer in charge.

Be Township of Huntley and Township of March (120).

ENGINEER, APPOINTMENT OF.

It is not a necessary pre-requisite to the payment of an engineer under the

Ditches and Water Courses Act that a prior by-law appointing another party town-

ship engineer should be first rescinded.

Healy v. Ross (236).

ENGINEER—TIME FOR FILING REPORT.

The power of extending the time for filing the report of an engineer upon a

municipal drainage scheme, by sec. 9, sub-sec. S, of the Municipal Drainage Act,

as amended by 62 Vict. (2), ch. 28, sec. 6 (o.), can only be exercised under the

condition mentioned in that subsection. It is a limited power to extend for good

cause, and is dependent upon inability of the engineer to make a report within the

time fixed owing to the nature of the work, and not upon dilatoriness or supine-

ness on his part.

An engineer was appointed to make examination and report in 1900, but did

nothing within the first six months after his appointment. Various extensions were

granted, several after the extended time had expired. No report was made till

February, 1905, and such report was after amendment adopted by the Council in

June 1905, and a by-law founded upon it, the engineer advancing no excuse for

delay except press of work and lack of assistance.

Held that when the report was made the petition was not on foot, and there-

fore there was no warrant to the council for adopting the report or founding a by-

law upon it.

Re McKenna and the Municipal Corporation of the Township of

Osgoode (36).
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ENGINEER'S REMUNERATION.

Under the provisions of sec. 5a of the Municipal Act, a County Judge has

jurisdiction to audit the account of an engineer for services rendered in connection

with superintendence of the construction of a drainage work, as well as for services

rendered in connection with the preparation of a report looking to the construc-

tion of a drainage work.

J. H. Moore v. Corporation of the Township of Mountain (90).

It is an essential pre-requisite to the jurisdiction of a County Judge to hold

an audit of the accounts of an engineer under the provisions of sec. 5a of the

Municipal Drainage Act, that there should be a written request of the municipal

council or of a person assessed, filed by the clerk of the municipality before the

audit is entered upon.

Moore v. March (129).

INFANT.

A father, as the natural guardian of an infant owner, is within the contem-

plation of subsec. 3 of the interpretation clause and service of notice upon him
binds the infant only, unless some other person has been appointed guardian of the

infant only.

Healy v. Ross (236).

INJUNCTION,

At trial plaintiff wos awarded $240.00 damages and a mandatory injunction

against both defendants requiring them to open and maintain a culvert opposite the

plaintiff's land in such a manner and to such an extent as to receive and carry away
waters that may from time to time flow along the east side of the road allowance

so that said waters may not back up on plaintiff's land.

On appeal to the Divisional Court it was held that the judgment appealed from
should be varied as to the terms of the injunction award by making it one restrain-

ing the defendants from continuing to bring the foreign waters down to the injury

of the plaintiff and operation of the judgment should be suspended for one year to

enable the defendants to do this.

With this variation judgment affirmed and appeal from it dismissed vsdth

costs.

Vanderberg v. Markham and A^aughan (142).

Where a road drain constructed by a township municipality under its statu-

tory authority is constructed in a negligent manner and by reason of such negli-

gence damage ensues to an abutting owner, such owner has a remedy by action, and

is not confined to his remedy by arbitration under the provisions of the Municipal

Act.

Smith v. Township of Eldon (146).
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INJURING LIABILITY.

Owners of lands through which a natural water course runs have a legal right

to drain their lands into such water course by means of tile and other under drains

as well as by surface drains, and, while they exercise this right reasonably, they

are not subject to prevention or interference by others down the stream, such user

of the natural water course does not justify an assessment for injuring liability.

Re Township of Elma and Township of Wallace (43).

INTEREST.

After delivery of the judgment of the Court of Appeal (14 O.W.R., 1033—1

O.W.N. 190) the quej?tion arose as to the liability of the subservient townships to

pay interest on the amounts payable by them by way of contributions to the ex-

pense of the drainage scheme.

Henderson, referee, held that under sec. 66 of the Ontario ]^hmicipal Drainage

Act no sum was payable by tlie subservient townships until the expiration of four

months from the date of judgment of the Court of Appeal, and interest should be

computed only from that date.

Elizabethtown v. Augusta. 2 O.L.R.. 2 C. 6c S. 370-378, 32 S.C.R. 295, dis-

tinguished.

Toronto Railway Company r. Toronto (1906) A.C. 117, 75 L.J.P.C. 36,

followed.

In view of the fact that the question was practically without precedent costs

allowed on County Court Scale without any set off.

March v. Huntley (154).

March r. GoulbouRn.

Wliere a subservient municipality fails to pay for its proportion of the cost of

a drainage work as provided by the 62nd section of the Municipal Drainage Act,

the initiating municipality is entitled to charge interest upon the amount payable

from the date when it should have been paid.

When interest is payable in such a case, it may be allowed at such a rate as is

just under all the circumstances.

Marlborough r. North Goaver (105).

JURISDICTION

Where a road drain constructed by a township municipality under its statutory

authority is constructed in a negligent manner and by reason of such negligence

damage ensues to an abutting owner, such owner has a remedy by action and is not

confined to his remedy by arbitration under the provisions of the Municipal Act.

Smith v. Township of Eldon (146).
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MAINTENANCE.

A large number of residents of tlie Township of Chatham petitioned theic

council that certain areas be drained by deepening and otherwise improving

certain drains already made, which were not satisfactory. The council had plans

and specifications, estimates, assessments, etc., made by a civil engineer, which were

finally adopted by tlie council. Duplicate copies of the final report were served upon

the Townsliips of Camden and Dover, through which Townships the drain would

pass. The Township of Dover appealed to the Drainage Referee, taking a number of

objections, all of which the referee overruled and confirmed the report, except that

lie altered the provision for maintenance by including the lands in Dover assessed

for benefit as well as those assessed for outlet. The Court of Appeal held that the

findings of the referee had been reached, after careful survey, examinations and in-

vestigations, and he, being familiar with the drainage areas in question, as well as

with all the surrounding areas and the drainage system and works thereon, there-

fore it would be necessary for the appellants to show a very strong cause to overcome

such findings, this not having been done, the appeal was dismissed.

Township of Dovew v. Township of Chatham (130).

MANDAMUS.

Where a drain is not out of repair there is no authority to order a mandamust

to compel its improvement. Judgment of the Drainage Referee, 2 C. & S. 263,

affirmed.

Query as to whether there can be any liability to repair on the part of a Town-
ship until there is notice or knowledge of lack of repair.

Bayfield v. Township of Amaranth (41).

NATURAL DRAINAGE.

Owners of lands through which a natural water course runs have a legal right

to drain their lands into puch water course by means of tile and other under drains,

as well as by surface drains, and while they exercise this right reasonably they are

not subject to prevention or interference by others down the stream, such user of

the natural water course does not justify an assessment for injuring liability.

Re Township of Elma and Township of Wallace (43).

OUTLET.

An existing culvert adopted as an outlet for a drainage scheme becomes part of

the drainage scheme, even though none of the money raised for the construction of

the original work has been expended upon it, and when it becomes out of repair or

does no longer act as a proper and sufficient outlet it is within the jurisdiction of

an engineer to report a scheme for its repair and improvement.

Re Township of Camden and Town of Dresden (44).
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A proper outlet under the Ditches and Water Courses Act is one which enables

the water to be discharged without injuriously affecting the lands of another, and if

the outlet chosen by the engineer is not in fact a proper outlet his award is no pro-

tection to the persons acting under it as against a person not a party to it.

McGiLLiVRAY V. Township of Lochiel (66).

Where a drainage work is continued into an adjoining municipality it is essen-

tial to its legality that it should be continued to a sufhcient outlet.

The fact that the outlet is at a point where the main stream, during seasons

of flood, backs up temporarily into the stream being important is not sufficient to

constitute insufficiency of outlet. It must appear that there will be a further,

amount of water brought down by the construction of the proposed work, to such

an extent as to occasion injury to lands or roads at the proposed outlet in excess

of the injury which they naturally sustain.

Matilda v. Edw^akdsburgh (94).

It is a condition precedent to the validity of proceedings under the Ditches

and Water Courses Act that the water should be taken to a proper and sufficient out-

let.

McGillivray v. Lochiel, 8 O.L.R. 446, explains Chapman v. McEwen, 6 O.W.E.

164.

Healy v. Ross (236).

Plaintiff owned properties on the north side of Sixth Street, Town of Cornwall.

The Town Corporation constructed a granolithic walk in the fall of 1909 on peti-

tion under the local improvement clauses of the Municipal Act, the plaintiff being

an active mover in support of the petition. In 1897 a drain was constructed along

the east side of the property then owned by the plaintiff and extending northward

across property which he had since acquired, the outlet for this drain being a road

ditch in front of the plaintiff's property. This drain was constructed ostensibly

under the provisions of the Ditches and Water Courses Act. but the ToAvn Corpora-

tion was no party to the proceedings. When the drain was constructed the side

walk in front of the plaintiff's property was of plank, and where the drain passed

underneath it two short planks were placed which could be lifted up to enable the

plaintiff to clear out the drain. When the granolithic walk was built this contriv-

ance was replaced by a nine-inch tile pipe. Held on the evidence that it was the

intention of the Town Council that the road drain on Sixth Street should be util-

ized not only for the purpose of the up-keep of that street but for the surface drain-

age of the abutting owners, and held further that the tile pipe was not as good as

the old outlet, and that as a matter of law the plaintiff was entitled to as good an

outlet through the cement walk as he had had previously, and held also that the owner

could recover no damages for injury resulting from the construction of the cement

walk other than by arbitration under the provisions of the Municipal Act, and held
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also on satisfactory evidence that the plaintiff was entitled to $200.00 damages

generally and a mandamus compelling the Town Corporation to furnish as good an

outlet for the drain through the cement walk as the one through the plank walk, and

costs of the action.

JOLicouR V. Cornwall (220).

OUTLET LIABILITY.

The test in determining outlet liability under the Act is whether the drainage

work is necessary, in fact or in law, to enable or improve the Cultivation or drainage

of the land proposed to be assessed, and where lands can be more effectively drained

after the construction of the drainage work than before, because they will have an

outlet which they did not have before, or where they are effectively drained but their

waters are not taken to a sufficient outlet, so that legally speaking they have na
outlet at all and the drainage work will give them a sufficient outlet, they are

assessable for outlet liability.

Orfoed v. Aldborough (192).

A petition for a drainage work must describe a real drainage basin, and the

omission from the area of any lands naturally belonging to such a basin is fatal to

sufficiency.

"Where an engineer has in errar assessed as for injuring liability instead of for

outlet liability, the referee may with consent of the engineer amend the report by

placing the assessment under its proper qualification.

Where a stream is being improved for the purpose of giving sufficient outlets

to several drainage schemes of which the outlets are at present insufficient, the

assessment upon lands contributory to such drainage schemes is properly assessed as

for outlet liabilitv and not for ininring liabilitv.

South Cower v. Mouxtaix, Oxford axd Edwardsburgpi (125).

OVEEPLOW.

Action against the municipality for alleged damages resulted from a flood of

plaintiff's land said to have been caused by defendant's diversion into a creek of

more water than it could take care of according to its natural capacity. Defendants

claim that in its natural state the creek overflowed.

Rogers Co., C. J., awarded plaintiffs $350.00 damages and costs.

Division Court held that if the defendants showed the creek overflowed in its

natural state it Avas convincing proof that tlie defendants diversion increased the

overflow and rendered them liable in damages.

That where an action for damages arisc< out of the doing of violence to

another man's rights the amount of damages is not to be weighed in scales of gold.

(For a discussion of the law applicable) Moore v. Cornwall, 23 O.W.R.. 114.

McGuiRE V. Township of Bbightqn (201).
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PETITION.

Where what is proposed is not the construction of a new drainage work, but

merely tlie repair and improvement of an existing system which experience has

proved to be defective in that it provides no adequate outlet, the work falls within

sec. 77 of tlie Municipal Drainage Act. and can be performed without a petition.

Orfoed v. Aldborough (1^2).

It is no longer necessary since the amendment made to sec. 3 of the Municipal

Drainage Act by sec. 1 of G Edw. YII., ch. 37, that the petition should be signed by

a majority of the owners whose lands are found by the engineer to be benefited,

but it is still necessary, as it always was necessary, that the petition should describe

a real drainage area, which should l)ear some reasonable proportion to the size and

extent of tlie drainase scheme.

Re DUHAME AND TOWXSHIP OF FiXCH (91).

The petition required by the 3rd section of the Municipal Drainage Act is a

statutory condition precedent to the validity of a by-laAv, where the proceeding is

one which under the Act is properly based upon a petition ; and in such a case re-

gistration and promulgation of the by-law under the ]\Iunicipal Act cannot justify

the taking of proceedings under the by-law".

Where a drain was originally constructed at the joint expense of the munici-

pality and a private owner it cannot properly be said to be a drainage work " out

of the general funds of the municipality,"

Brown v. Coeporatiox of the Toavnship of Sarnia (234).

QUALIFICATION OF PETITIONERS.

" The last revised assessment roll '" which governs the status of petitioners, in

any proceedings under the Drainage Act, is the roll in force at the time the peti-

tion is adopted by the council and referred to the referee for inquiry and report, and

not the roll in force at the time the by-law is finally passed.

Challoner v. Township of Lobo (21).

REFEREE.

A claim by an engineer for services rendered to a Municipal Corporation in

preparing a report and plans for a drainage work, the construction of which has

not actually been undertaken, is not within the jurisdiction of the Referee.

Moore v. Township of March (137).
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That, notwithstanding the wide powers given the Eeferee under sec, 74,

he cannot alter the fixed proportions of an original assessment. Chatham v. Dover,

8 O.L.K. 132, 3 O.W.i^ 882, followed.

That the mandate of the engineer under s. 77 was not sufficient, and the report

and by-law should be set aside.

Gibson v. West* Luther (172).

In an action for damages for flooding claimed to have been caused by the

building of a bridge across a creek,

Held, that the cause of complaint was not the building of the bridge, but sub-

sequent floods within two years before the commencement of the action, and that

as the Municipal Drainage Act is now framed the Court or Judge has power to

transfer the action to the Eeferee, not only where it appears that the action should

properly have been brought in the Drainage Court, but where it appears that the

action may be more conveniently tried and disposed of before the Eeferee. McClure
V. Brooke, 5, O.L.E., distinguished.

WiGLE V. Township of Gosfield South (180).

EEFEEEE—JUEISDICTION OP.

Section 93 of the Municipal Drainage Act, as enacted by 1 Edw. VII., ch. 30,

sec. 4, deals only with cases of damages occasioned to others by reason of the con-

struction of drainage work in the way provided for by the municipality, and

does not refer to the claim of a contractor or workman to be paid for work per-

formed; and therefore an action brought in the High Court which appears by the

statement of claim to be one to enforce payment of such a claim should not be

summarily dismissed on the ground that the Drainage Eeferee alone has juris-

diction ; but the question of jurisdiction should be left for determination at the

trial, when the facts are investigated; Meredith, J. A., dissenting.

Whether the point of law raised is brought up for hearing and disposal under

Eule 259 or Eule 373, tlie party raising it must admit, for the purposes of the

argument, that the pleading on which it is alleged that the question arises is true in

fact ; and for the purposes of the argument that the allegations of the statement of

defence ought not to be regarded.

Judgments of Falconbridge, C.J.K.B., and a Divisional Court reversed.

Bank of Ottawa v. Township of Eoxbokough, et al (107).

In an action brought against a township corporation and its contractor for

damages caused by the variation of the specifications by the contractor for construct-

ing a drain under the Municipal Drainage Act, E.S.O. 1897, ch. 226, in placing

earth excavated in digging the drain upon the land of the plaintiff without per-

mission :

i3 D.A,
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Held that wliether the plaintiff was entitled to be compensated or not her

claim fell under sec. 93 of the above Act as amended, and her remedy was by notice

and proceedings before the drainage referee as provided for by the said section, and
not by Avrit and proceedings in an action.

BuEKE V. The Corporation oe the Township of Tilbury North (71).

An official referee is only official in the sense of being an officer of the court.

The Drainage Keferee being an officer of the Court with all the necessary

powers, is an official' referee for the purpose and within the meaning of the Arbi-

tration Act, and an action for damages in connection with the construction of drains

may be referred to him. Judgment of Meredith, C.J., C.P., reversed.

McCluee v. The Corporation of the Township of Brooke (33).

Bjsyce l\ The Corporation of the Township of Brooke.

REPAIES.

An existing culvert adopted as an outlet for a drainage scheme becomes part

of the drainage scheme even though none of the money raised for the construction

of the original AA^ork has been expended upon it, and when it becomes out of repair

or does no longer act as a proper and sufficient outlet it is within the jurisdiction of

an engineer to report a scheme for its repair and improvement.

Re Township of Camden and Town of Dresden (44).

Where a drain is not out of repair there is no authority to order a mandamusi

to compel its improvement. Judgment of the Drainage Referee, 2 C. and S., 263,

affirmed.

Query as to whether there can be any liability to repair on the part of a town-

ship until there is notice or knowledge of lack of repair.

Bayfield v. Township of Amaranth (41).

A municipality is not liable for damages caused by the non-repair of drainage

works unless and until a notice specifying the non-repair is served upon it.

That an action can be brought upon a continuing damage, even though two

years have elapsed from the inspection thereof.

Wigle V. Gosfield, 7 O.L.R. 32, followed.

Thaekery v. Raleigh, 25 A.R. 226, distinguished.

CULLERTON I', TOWNSHIP OF LOGAN (216).

In 1909 Kalbfleish and other interested land owners presented a petition to

the council of the township of South Easthope asking that action be taken in con-
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nection with a drain wiiich was out of repair and considered insufficient. The
council appointed John Roger, C.E., under the Municipal Drainage Act to examine
and prepare a scheme and assessment, which was done.

Roger, C.E., reported that these lots in South p]asthope and certain lots in the

Township of Downie and in the City of Stratford would be benefited by the pro-

posed drainage and that all three municipalities should be assessed accordingly.

His report stated that there would be a sufficient outlet.

Official Drainage Referee, on appeal by Stratford, found the proposed outlet

insufficient, and that the assessment in the city was unwarranted.

Court of Appeal, on appeal by South Easthope, held that it was a question of

evidence, that the expert testimony was directly in conflict, but that the great weight
of evidence was in favour of the report of the engineer. Appeal allowed and the

report of the engineer confirmed with costs thereon.

City of Stratford v. Township of Easthope and Township of Downie (157).

Upon certain repairs to a drainage work becoming necessary one of the town-

ships interested directed their engineer to make a report, and he assessed the cost

against the different townships in the proportion in wliich the original cost had been

assessed, no proceedings having been taken under sees. 69 or 72 of the Drainage

Act to vary the assessment

:

Held that this was the proper mode of apportionment, and that notwithstand-

ing the wide wording of section 71 of the Act the Drainage Referee had no power to

vary an apportionment made under such circumstances.

Judgment of the Drainage Referee reversed.

Township of Chatha:^ v. Township of Dover (62).

A by-law passed by a township council on the 26th September, 1910, purporting

to be a Ijy-law for the repair and maintenance of existing drainage works in the

township and for borrowing a sum to complete same, was not in fact in-

tended to provide for the doing of any work under it. but was passed solely for the

purpose of recouping the township corporation in respect of repairs and im-

provements already made and paid for by the council to an amount exceeding $800,

without a report from an engineer, a by-law, or an assessment

:

Held, (Meredith, J. A., dissenting), that the by-law must be quashed for ille-

gality.

Order of the Drainage Referee reversed.

Per Grarrow, J.A. : Where proceedings for the original construction of a drain

are instituted under the Municipal Drainage Act, tiiey begin by a petition, followed

by an engineer's report. Both are in the nature of conditions precedent, required

to found jurisdiction n\ the council to charge and assess the lands in the drainage

area for the expense of the work. If subsequent repairs are required, and the cost

exceeds $800, they fall within sec. 77 of the Act, which, while dispensing with the

petition required hy sec. 3, expressly requires a report; and only when the council

has received and formally adopted such report may it undertake the work, " speci-

fied in the report," for the doing of which the engineer is given all the powers to
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assess provided in respect of an original work. Sec. 89 implies an assessment law-

fully made, upon the faith of which money has been advanced out of the general

fund. There was no proper evidence of estoppel on the part of the appellant seeking

to have the by-law quashed, even if estoppel could arise in respect of a statutory

condition precedent conferring jurisdiction. The Court has a discretion on an

application to quash a municipal by-law ; but the discretion is a judicial one, not to

be exercised arbitrarily; and there was nothing in the circumstances to justify the

Court in exercising it in favor of the by-law.

Per Meredith, J. A. : The appellant waived his right as he might, to the pro-

ceedings not taken, and was estopped from seeking the unjust advantages which he

was seeking in this proceeding. Township of McKillop v. Township of Logan

(1891)), •?9 S.C.R. 70-?, discussed.

Re JOHXSTOX AND ToWNSHIP OF TiLBURY EaST (174).

AVliere a road drain is constructed by a tovrnship municipality within its statu-

tory authority and without negligence, the right of an adjoining owner who claims

that his access has been cut off by the drain, is for compensation under sec. 437

of the Municipal Act, and otherwise he had no claim for damages.

But where the municipality allows such a road drain to become out of repair

so as not to carry on past the land of an abutting owner the water which it would

carry on if in a proper state of repair, such owner may claim damages on an in-

junction.

Donaldson v. Township of Dereham (147).

REPORT.

Report of Engineer.

The report of the Engineer-in-Charge, unless clearly erroneous, or involving

a question of law. should not be disregarded, he being a statutory officer sworn to do

his diity.

Andeedon v. Malden and Colchester South (207).

In 1909 Kall)fleish and other interested land owners presented a petition to

the council of the Township of South Easthope asking that action be taken in con-

nection with a drain which was out of repair and considered insufficient. The coun-

cil appointed John Roger, 'C.E., under the Municipal Drainage Act to examine and

prepare a scheme and assessment, which was done.

Roger. C.E., reported that these lots in South Easthope and certain lots in the

Township of Downie and in the City of Stratford would be benefited by the pro-

posed draitiage, and that all three municipalities should be assessed accordingly.

His report stated that there would be a sufficient outlet. Official Drainage Referee,

on appeal by Stratford found the proposed outlet insufficient and that the assess-

ment in the citv was unwarranted.
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Court of Appeal, on appeal hy South Kastliopc, lield tliat it was a question of

I'vidcnec that the expert testimony was directly in eonfliet, Imt that the great

wei<,dit oi' evidence was in I'avor of the n^port of the engineer. Appeal allowed and
the report of the engineer confirmed with costs thereon.

Stratford v. South Easthope and Downie (157).

(IN THE COURT OF APPEAL.)

Jan. 7th, IJ)01.

Challoxer v. Township of Lobo.

(Reported in 1 O.L.R. 156.)

Drainage. Qualification of Petitioners. " Last revised Assessment Roll."

The " last revised assessment roll " which governs the status of petitioners in

proceedings under the Drainage Act is the roll in force at the time the petition

is adopted by the council and referred to the engineer for enquiry and report, and

not the roll in force at the time the by-law is finally passed.

Judgment of Meredith, C.J., 32 O.R. 247, reversed.

An appeal by the defendants from the judgment of Meredith, C.J., reported

32 O.R. 247, was argued before Armour, C.J.O., Oskr, Moss and Lister, J. J.A.,

on the 23rd of November, 190O. The facts are stated in the report below and in

the judgments in this court.

Talbot Macbeth, for the appellants.

T. G. Meredith, for the plaintiff.

A. Stuart, for the contractors.

January 7. Armour, C.J.O. : The first question to be determined in this

appeal is Avhether the last revised assessment roll for the year 1898, or the last

revised assessment roll for the year 1899, is the roll which is to govern the pro-

ceedings taken under the petition which forms the basis of the proceedings.

The petition, which purports to be the petition of the majority in number of

the resident and non-resident persons, (exclusive of farmers' sons not actual

owners) as shown by the last revised assessment roll to be the owners of the lands

to be benefited, is dated on the 10th of April, 1899, and was presented to the

council on the same day, and the council thereupon on the same day passed a

resolution granting the prayer of the petition and instructing the clerk to ask the

township engineer to make plans, specifications and detailed estimates of the drain

work to be constructed, and report to the council.

At the date of the petition, of its presentation to the council, and of the in-

structions to the engineer, the last revised assessment roll was that of 1898.

The engineer made his report on the 26th of July, 1899, and it seems to have

been assumed that at this date the assessment roll for the year 1899 had been

finallv revised.



22 DECISIONS OF CASES AEISING OUT OF Xo. 84

The engineer's report was filed with the clerk of the municipality on the 31st

of July, 1899, and he, on the 2nd of August, 1899, gave the notices required to

be given by sec. 16 of the Municipal Drainage xlct, naming therein the 1-1 tli of

August, 1899, for the meeting of council at which the report of the engineer would

be read and considered.

Sec. 17 of the Act E.S.O., 1897 ch. 236, provides: ''The municipal council

shall at the meeting mentioned in such notice immediately after dealing with the

minutes of its previous meeting, cause the report to be read by the clerk to all the

ratepayers in attendance, and shall give an opportunity to any person who has

signed the petition to withdraw from it by putting his withdrawal in writing,

signing the same and filing it with the clerk, and shall also give those present who
have not signed the petition an opportunity so to do ; and should any of the^ roads

of the municipality be assessed, the council may, by resolution, authorize the head

or acting head of the municipality to sign the petition for the municipality, and

such a signature shall count as that of one person benefited in favor of the petition."

The municipal council held the meeting mentioned in the notice and the

report was read thereat to all the ratepayers in attendance, and any person who had

signed the petition was given an opportunity to withdraw from it, and any person

of those present who had not signed the petition was given an opportunity so to do,

but it does not appear that any person who signed the petition withdrew from it, or

that any person of those present who had not signed the petition did so.

The petition which any person who had not signed it was given an opportunity

so to do, was the petition dated the 10th of April, 1899i, which was presented to

the council on that day, and the prayer of which was on that day granted, and in

respect of which the engineer was instructed to make plans, specifications, and

detailed estimates of the drainage work to be constructed, and to report to the

council.

The date of the petition was not to be altered by reason of any person who had

not signed it, then signing it, but it was to be signed dated as it was, and the

person signing it so dated must have been at its date a person shown on the then

last revised assessment roll to be an owner of land to be benefited in the area des-

cribed in the petition, which then last revised assessment roll was the last revised

assessment roll for the year 1898.

The said meeting of the municipal council was adjourned from the 14th of

August, 1899, to the 21st of August, 1899.

Sec. 18 of the Act provides that " should the petition at the close of the said

meeting of the council contain the names of the majority of the persons shown as

aforesaid to be owners benefited within the area described, the council may proceed

to adopt the report and pass a by-law authorizing the work, and no person having

signed the petition shall, after the adoption of the report, be permitted to withdraw."

Persons who had signed the petition being allowed to withdraw from it, and

persons who had not signed it being allowed to sign it, it became necessary to

provide for then ascertaining whether the petition then contained the names of

the majority shown as aforesaid, that is, by the last revised assessment roll referred

to in the petition, being the last revised assessment roll for the year 1898. to be

owners benefited within the area described.

I am of the opinion, therefore, that it must be held that the last revised

assessment roll for the year 1898—the last reviserl assessment roll at the date of

the petition, of its presentation, of the granting its prayer, and of the instructions

given to the engineer in compliance vdih it—governs all the proceedings taken

under the petition.
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The last revised assessment roll of 1898 was not put in evidence, nor was any

evidence given that the petition did not contain the names of the majority in

number of the resident and non-resident persons (exclusive of farmers' sons not

actual owners) as shown by that roll to be the owners of the lands to be benefited

in the area described in the petition.

The engineer attended the meeting of the council on the 21st of August,

1899, and, before the adoption of his report, amended the assessment of certain

lots by distributing the assessment according to the ownership of the several parts

of the lots, the parties concerned being present, and he giving to them the amended

assessment, and the next day sending to the clerk a letter containing such amended

assessment, and the by-law was passed containing the engineer's assessment as so

amended.

And I see nothing in this to vitiate the report or by-law.

The petition prayed for the drainage of a certain area, describing it by means

of (1) a drain or drains; (2) deepening, straightening, widening, clearing of

obstructions, or otherwise improving the stream, creek or water course known as

Crow's Creek; (3) lowering the water of Crow's pond; following in these respects

the form of petition given by the Drainage Act.

And it was objected that because all these means were not adopted for the

drainage of the described area, the council had no power to authorize the under-

taking of the work.

But the work to be done was the drainage of the described area, and it was

for the engineer to determine the means by which it was to be done, and he deter-

mined that it was unnecessary to adopt all the suggested means of doing the work,

and that it could be efficiently done without doing so.

And there is nothing in this objection.

It was also objected that at the time the work was commenced and also at the

time this action was brought, no by-law had been passed by the appellants author-

izing the execution by them of the contract with the defendant Oliver, nor was any

contract in fact entered into by them with Oliver or properly executed by Oliver.

It appeared that the appellants had advertised for tenders for doing this

drainage work, and that Oliver's tender had been accepted by resolution of the

council, and that he had executed a contract with the appellants to do the work,

which purported to be under seal, but was not sealed by Oliver.
^

Oliver in doing the work was acting under the authority of the appellants, and

it does not concern the respondent that the appellants may not have been prop^^rly

bound by contract with Oliver but have only become so since the commencement

of the action.

In my opinion the appeal must be allowed with costs, and the action dismissed

with costs.

OsLER, J. A. r One of the questions argued at the trial and on the appeal is,

by what assessment roll the proceedings of the defendants on passing the by-law

should have been governed—that of 1898 or that of 1899? Ought the majority of

owners in the drainage area to be the majority as shown by the assessment roll

which happened to be last revised assessment roll at the time when the council was

in a position to pass the provisional by-law, or the majority as ascertained by the

roll in force when the petition for the drainage scheme was referred to the engineer

to examine and report upon it and to make the necessary assessment therefor? It

must be said that the provisions of the present Act are so framed as to make it

difficult to form a positive opinion on the subject, but I have arrived at the con-
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elusion that it was not the intention of the Legislature by the Drainage Act of

1894, R.S.O. 1897, ch. 226, to make an)^ change in the former practice in this

respect.

The council on receiving a petition signed in the prescribed manner, i.e., by

the majority in number of the resident and non-resident persons (exclusive of

farmers' sons not actual owners) as shown by the last revised assessment roll iu he

the owners of lands to be benefited in any described area, for the drainage of such

area, are authorized to procure an engineer to make an examination of the area

and to prepare a report, plans, specifications, and estimates of the work, and to

make an assessment of the lands and roads within the area to be benefited, stating

the proportion of the cost of the work to be paid by every road and lot or portion

of lot for benefit, outlet, and relief from injuring liability: sec. 3 (1).

Then, how is the engineer to proceed in apportioning the assessment over

this area? The Act gives no specific instructions on this point. His report,

assuming that he does not find that other lands than those described in petition

will be benefited or ought to be assessed, deals with the land in the drainage area

and its sub-divisions alone. He does not assess or name in his report any in-

dividual owner. He must, nevertheless, acquire some knowledge of the various

sub-divisions of the land in order to assess the parts belonging to different owners

with their proper proportions, and as he must assess with reference to ownership
this knowledge, as it appears to me, must be obtained from the assessment roll,

where the status of the individual owners of the various parcels to be assessed is

ascertained for the purpose of his proceedings. Sec. 6 provides that he need not

confine his assessment to the part of the lot actually affected, but may place it on
the quarter, the half, or the whole lot containing the part affected, if the owner of

sucli part is also the owTier of the lot or other said subdivisions, but he has no
authority to ascertain or to report that any one is an o^vner.

To ascertain who are the parties assessed, whether it be for the purpose of

giving the notice required by sec. 9, sub.-sec. 7, or the notice of the meeting pro-

vided for by sec. 16, at which the report Avill be read and considered by the council,

which notices the clerk of the municipality is required to give when the engineer's

report has been filed, the clerk must also refer to the assessment roll. That must
he the roll on which the petition was based, on which the council acted in deter-

mining to refer the matter to the engineer, and on which the latter must have

acted on making up his report.

Sec. 9, sub-sec. 7, speaks of notice to the '' parties assessed," as also does sec.

16, but these parties appear by sec. 16 to be the "owners of every parcel of land

assessed " within the described area, because none but owners can be assessed for

the purpose, and the only means of identifying such o\vners and giving them the

prescribed notice must be the roll on which the engineer has proceeded in making
his report and on which they appear to be assessed as owTiers.

Sub-see. 7 of sec. 9 is an amendment to the Drainage Act of 1894, and comes

from 59 Vict., ch. 66, sec. 1, (0). I hardly see what object was intended to be

served bv it, as the existing law. 57 Vict., ch. 56, sec. 16, (o), had already provided

more fully for giving notice of the report to the parties assessed.

Before the Drainage Act of 1894, from which sees. 16, 17 and 18 of the

present Act are derived, there would, I think, have been no room for argument that

the " last revised assessment roll " which governed the proceedings throughout

was not that upon which the council had acted when referring the petition to the

engineer. These sections were directed to meet the difficultv, which had not in-
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frequently arisen, of parties who had signed the petition withdrawing their names

therefrom and defeating it after all the expense involved in the examination and

report had been incurred. They are now given a clear right to do so at a certain

stage of the proceedings newly provided for, subject to indemnifying the council;

and at that stage other persons who might have signed the petition are given the

right to support it by adding their names thereto. But these persons must have

been on the roll on which the proceedings were initiated. 1 think that is what is

meant by " shown as aforesaid '' in sec. 1 8. It cannot have been intended that

there should be two " last revised assessment rolls," which would be the case if

these new signatories were to be ascertained from a later roll than that on which

the petition was based. If that were the roll to be looked at it would be the

duty of the council to compare the petition and report with that roll, and to decline

to pass any by-law if it should appear therefrom that the petition was not suffi-

ciently signed, and thus to drop all the proceedings at that stage without remedy

against any one for any of the expenses they had been put to.

I can hardly conceive that such a result as this was contemplated or intended

by the Legislature. On the whole, therefore, 1 think that the Act fairly admits

of the construction that the roll Avhich is to be regarded as the last revised assess-

ment roll throughout is that which was the last revised assessment roll when the

council took action upon the petition—in this case the roll of 1898. That must be

taken to be the roll referred to in the by-law, and as the plaintiff made no attempt

to prove, much less to impeach it, the by-law stands and defeats the action.

Moss and Lister, J.J.A., concurred with Osier, J.A. Appeal allowed. R.S.C.

(IN THE COUET OF APPEAL.)

March 13th, 1901.

CHALLONER v. TOWNSHIP OF LOBO et al (NO. 2).

(Reported in 1 O.L.R. 292.)

Appeal—Effect of Allowing—Non-appealing Party—Costs.

Action to restrain a township corporation and a contractor from constructing

a drain authorized by by-law of the township. The judgment of the High Court

granted an injunction against and ordered costs to be paid by both defendants, and

ordered the corporation to indemnify the contractor if he paid them. The cor-

poration appealed to the Court of Appeal, making the contractor a respondent:

the latter appeared at the hearing of that appeal, but did not himself appeal.

The appeal was allowed with costs:

Held, that the result of allowing the corporation's appeal was that, as the

plaintiff's right to recover against the contractor depended upon his right to

recover against the corporation, the action must be dismissed as against both

defendants, but the contractor could have no costs of the appeal.

Semble, that he should have his costs below against the plaintiff.

Peterkin v. McFarlane (1881), 6 A.R. 254, Re Gabourie, Casey v. Gabourie

(1887), 12 P.R. 252, Esdaile v. Payne (1889), 40 ch. D. 520, and Dilke v Douglas

(1880), 5 A.R. 63. distinguished.

McDermott v. :Mcnermott (1870), 3 Ch., Ch. 38, approved.
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Motion bj the plaintiff for the direction of the Court of Appeal as to the form

of the certificate to be issued, showing the judgment of the court pronounced on

the 7th January, 1901, (ante p. 156), allowing an appeal by the defendant cor-

poration from the judgment of Meredith, C.J. (33 O.E. 247). The judgment of

the Court of Appeal, as pronounced, was that the appeal should be allowed with

costs and the action dismissed with costs. The defendant Oliver had served

notice of appeal, but had not prosecuted his appeal. He was made a party and

was represented by counsel upon the argument of his co-defendants' appeal.

The motion was argued before Armour, C.J.O., Osier, Maclennan, Moss and

Lister, J.J.A., on the 13th March, 1901.

Aylesworth, K.C., for the plaintiff.

H. J. Scott, K.C., for the defendant corporation.

R. U. McPherson, for the defendant Oliver.

March 13. The judgment of the Court was delivered by Osier, J.A. : Action

to restrain construction of a drain authorized by by-law of Lobo. The defendant

Oliver is the contractor by whom the works authorized were being executed.

Judgment was given at the trial for the plaintiff against both defendants, declaring

the by-law invalid and restraining the defendants and each of them from con-

structing or continuing the drain, etc. Both defendants were ordered to pay the

plaintiff's costs, and the toAvnship was ordered to indemnify Oliver if he paid

them. The Township of Lobo appealed; Oliver did not; he was made a party

respondent, and appeared on the argument and proposed to support Lobo's appeal,

but was not heard.

The plaintiff contends that Oliver not having appealed the judgment against

him must stand.

Several cases were cited, but I think that they are easily distinguishable.

In Peterkin v. McFarlane (1881), 6 A.R. 254, no further relief seems to have

been sought against the estate represented by the non-appealing defendant. I

do not see that even the question of costs against him was involved. The only

inquiry directed against him was as ancillary to a redemption suit. If the

appealing defendant succeeded in maintaining the defence set up by the supple-

mental answer which he was permitted to file, there would be an end of the whole

case against all the defendants. If he failed, there seemed to be no reason to

deprive the plaintiff of the advantage of such a judgment as he had against the

estate represented by the non-appealing defendant, who or whose predecessor had

admitted the plaintiff's right to redeem so far as he was concerned.

In re Gabourie, Casey v. Gabourie (1887), 12 P.R., 252, two legatees by

appealing from the Master's report, had succeeded in charging the executor with

their share of a certain sum which he had lost to the estate. Other legatees who

did not appeal would not profit, nor would it have been right that they should

profit, by that appeal so as to fix the executor with a further liability to them also.

They were, therefore, forced to ask leave to bring their own appeal.

In Esdaile v. Payne (1889), 40 Ch.D., 520, the action was against various

occupiers of property wnthin a parish for arrears of tithes commutation payable in

respect of the particular property occupied by each defendant. There was a

judgment for |he plaintiff against all the occupiers, for the commutation payable

by each in respect of his own property.

Ultimately some of the defendants appealed to the House of Lords, and their

appeal was allowed on the ground that the Statute of Limitations was a good
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defence. Here also the linal success of the appealing defendants did not enure

to the benefit of those who had not appealed, who did not claim through tiie others,

and who had not in the litigation raised the defence which proved successful in

the case of their co-defendants. There were, in effect, several judgments against

different parties for different demands. It was plainly necessary that each should

have appealed from the judgment against himself.

Dilke V. Douglas (1880), 5 A.li. 63, is a somewhat complicated and not well

reported case, so that it is not until it is carefully read that the meaning of the

last paragraph (much relied on) on page 82 is intelligible. It is simply this: that,

as the defendant Duffy did not appeal (tiiough at one place in the report she is

spoken of as an appellant), the decree against her, which was held to be right,

merely stood, and she was not ordered to pay the costs of the appeal. Her con-

dition was contrasted with that of the defendant Douglas, who was in the same

boat with her below, but who did appeal, and whose appeal was dismissed with

costs. The appeal of the other defendants on a ground not open to Duffy or

Douglas was allowed with costs.

In the present action no case was made for relief against Oliver except through

the ease made against the principal defendant, the township, and the plaintiff

was not entitled to recover against him unless he established his case against

Lobo by defeating the by-law. What should the trial Judge have done—what

decree made—had he decided in accordance with what this Court has held to be

the law? He must have dismissed the action against both defendants. And that,

I think must be the result of our judgment now, even though Oliver did not

formally appeal. He seems to have been made a respondent, so that he was really

before the Court. He can have no costs of the appeal, though he should probably

have his costs below against the plaintiff in the usual way.

The case of McDermott v McDermott (1870), 3 Ch. 38, supports this

conclusion.

SUPREME COURT OF CANADA.

Nov. 12th, 1901.

(Reported in S.C.R. 32, 295.)

The Township of Elizabethtown (Plaintiff) Appellant,

—and

—

The Township of Augusta (Defendant) Respondent.

An Appeal fro^i the Court of Appeal for Ontario.

In 1881 a petition was presented to the Council of Elizabethto^\ni asking for

the removal of a dam and other obstructions to Mud Creek into which the di^ainage

of the township and of Augusta emptied. The council had the creek examined by

an engineer who presented a report with plans and estimates of the w^ork to be

done and an estimate of the cost and proportion of benefit to the respective lots in

each township. The council then passed a by-law aiithorizing the work to be done

which was afterwards set aside on the ground that the removal of an artificial

obstruction was not contemplated by the law then in force, sec. 570 of the Muni-
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cipal Act, lb83. in 1886 the Act was amended and a fresh petition was presented

to the Council of Elizabetlitown which again instructed the engineer to examine
the creek and report. The engineer did not again examine it (its condition had
not changed in the interval) but presented to the council his former report, plans,

specifications and assessment and another by-law was passed under which the work
was done. In an action to recover from Augusta its proportion of the assessment:

Held, affirming the judgment of the Court of Appeal (2 Ont. L.R. 4) Strong

C.J. dissenting, that the amendment in 1886 to sec. 570 of the Municipal Act,

1883, authorized the Council of Elizabethtown to cause the work to be done and
claim from Augusta it^ proportion of the cost.

Held, further, reversing said Judgment, that the report of the engineer was

sufficient without a fresh examination of the creek and preparation of new plans

and a new assessment.

Present: Sir Henry Strong, C.J. and Sedgewick, Girouard and Davies.

(Mr. Justice GAV}'nne was present at the hearing but died before judgment
was given.)

Appeal from a decision of the Court of Appeal for Ontario, (1) affirming

the judgment at the trial in favour of the defendant.

The facts of this case are stated by Armour, C.J.O., in the Court of Appeal,

as follows

:

Mud Creek flows from Mud Lake in the Township of Elizabethtown, in an

easterly direction through lots 28 to 14, inclusive, and through part of lot 13, and

through lots 12 to lot A inclusive, in the 9th concession of the said township, and

thence across the town line between the Townships of Elizabethtown and Augusta;

thence through lot 37 in the 9th concession of Augusta and across the concession

line between the 8tli and 9th concessions, and thence through part of lot 37 and

through lot 36 in the 8th concession of the last mentioned township, on which last

mentioned lot was a mill dam owned by one Bellamy, which penned back the

waters of the said creek and caused them to overflow a large quantity of land in

the said townships. Negotiations were had with the said Bellamy for the removal

of the said dam, who agreed to do so far the sum of $5,000.

In 1884, a petition having been presented to the Council of Elizabethtown,

for the removal of obstructions, the principal of which was the said dam, which

prevented the free flow of the waters of the said creek, the Council acting in

accordance, as they thought, with the law as it then was—The Consolidated Muni-

cipal Act, 1883, sec. 570—procured one Willis Chipman, an engineer to make an

examination of the creek from which it was proposed to remove obstructions, and

procured plans and estimates to be made of the work by such engineer and an

assessment to be made by him of the real property to be benefited by such work,

stating, as nearly as might be in his opinion, the proportion of benefit to be derived

therefrom by every road and lot or portion of lot. Thereafter, in April, 1885, the

said engineer made his report to the Council of Elizabethtown with the said plans

and estimates and the assessment made by him, and the Council of Elizabethtown

thereupon passed a l\v-law for the aforesaid purpose and having served the Council

of the Township of Augusta with a copy of the report, plans, specifications,

assessment, and estimates of the said engineer, the last mentioned council

appealed and the arbitrators appointed determined that the law did not apply to

the removal of an artificial obstruction, such as the dam above mentioned, and so

the proceedings became abortive. And in order to remedy this difficulty, the

Municipal Amendment Act. 1886, sec. 22, was passed amending sec. 570 of the
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ConsolidatL'd Municipal Act, 1883, by adding thereto .subsecs. 18, 19 and xJU,

therein set furtli.

Thereai'ter. on the -Ith September, 188G, a petition was presented to the

Council of Elizabethtown, purporting to be of a majority of the persons shown by

the last revised assessment roll to be the owners of the property to be benefited

by the work therein mentioned, setting forth that a stream known as Mud Creek

running through the Township of Elizabethtown, and from thence to the Town-
ship of Augusta, in the County of Grenville, was obstructed by a certain dam
belonging to one John B. Bellamy, erected on lot number 36, in the 8th concession

of the said Township of Augusta, then known as Bellamy's mill dam, and by other

obstruction which said dam and obstructions prevented the free flow of the waters

of the said creek. That the said John B. Bellamy had agreed in consideration of

five thousand dollars, to take down and remove said dam.

That the taking down and removal of said dam, and of the other obstructions

in said creek from said dam to the east side line of lot number 30, in the 8th

concession of the said Township of Elizabethtown, and lots numbers 1 to 16,

inclusive, in the 9th concession of the said Township of Elizabethtown, and lots

37 to 33, inclusive, in the 8th and 9tli concessions of the said Township of

Augusta. And the petitioners prayed that the said mill dam and other obstruc-

tions in said creek might be removed (said mill dam being removed by carrying

out and completing said proposed arrangement with said John B. Bellamy) from

the said dam of the said John B. Bellamy, up to the east side line of lot number
30, in the 8th concession of said Township of Elizabethtown, and that for that

purpose all proper steps might be taken in pursuance of the Municipal Act, and
the sections thereof relating to drainage, and all proper by-laws passed and surveys

made. It was admitted that the last revised assessment roll of the Township of

Elizabethtown at the time of the presentation of this petition was signed by a

majority in number of the persons, shown by that roll to be the owners, whether

resident or non-resident of the property to be benefited in the Township of

Elizabethtown. The owners to be benefited in the Township of Augusta were not

taken into account. The Council of Elizabethtown thereupon instructed the said

Chipman to make an examination of the creek from which it was proposed to

remove the said obstructions, and procured plans and estimates to be made of the

work by turn and an assessment to be made by him of the real property to be

benefited by such work, stating as nearly as might be. in his opinion, the pro-

portion of benefit to be derived therefrom by every road and lot or portion of lot.

Chipman did not proceed, under these instructions to make another examination

of the creek, and fresh plans and estimates and a new assessment, but on the 19th

May, 1887, made a new report, accompanying it with the plans, estimates and

assessment he had previously made, and dating them as he had dated the report.

This report showed $4,986 to be assessable against lands and roads in Elizabeth-

town, and $764.00 against lands and roads in Augusta.

The Council of Elizabethtown thereupon passed the prescribed by-law in

due form and on the 80th July, 1888, the Council of the Township of Elizabeth-

town served the head of the Township of Augusta with a copy of the report, plans,

specifications and estimates of the said engineer which were not appealed from.

The Council of the Township of Augusta never passed any by-law as required by

sec. 581 of the said Act for raising the sum named in the report as assessable

against the real property in that township benefited by the said work, nor did

they pay over the same or any part thereof to the Township of Elizabethtown, and
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the Council of the Township of Elizabethtown having paid the whole cost of the

work, seeks in this action to recover against the defendants the sum named in the

report as assessable against the lands and roads in the Township of Augusta. The
action was tried before Street J., at Brockville, on the 14th June, 1900, who
dismissed the action with costs, His Lordship being of opinion that the proceed-

ings were not authorized by the Municipal Act.

The plaintiffs appealed from the judgment to the Court of Appeal in which
their Lordships unanimously held against the ruling of Mr. Justice Street as to

the statute law, but were equally divided in opinion on a ground not previously

taken, Osier and Leslie J.J., holding that the engineer should have made a fresh

examination and prepared a new assessment before reporting to the council the

second time, while Armour, C.J.O., and Moss, J., were of opinion that the plaintiff

should succeed. The judgment at the trial, therefore, stood affirmed, and the

plaintiff appealed to the Supreme Court.

Watson, K.C. and H. A. Stewart, for the appellant.

J. A. Hutcheson, for the respondent.

The Chief Justice (dissenting) : If we could accept the construction placed

on the statute in question here by Gait J. in the case of the Township of West

Nissouri v. The Township of North Dorchester (1), namely, that the jurisdiction

of the County Council under sec. 598 of 46 Vict., ch. 18, was exclusive, and that

the case was not one falling within sec. 570 and the following sections of the same

Act, there would be no difficulty in deciding the present appeal. But although

that would have seemed to have been a much more reasonable provision and much
more just and equitable in its results as regards landowners in the servient town-

ships, yet such a construction cannot be adopted in the face of the permissive terms

of section 598 especially when we find that section 570 and those sections which

follow expressly include a case like the present, and however unfair and unjust

the consequences we are, therefor, bound to follow the plain language of the

statute. Consequently, this view, although concurred in by the Divisional Court

in the case cited, cannot prevail.

Neither for the same reason can we adopt the ingenious interpretation of the

learned Chancellor and hold that the landowners benefited in the two to^aiships

are to be considered as forming for the purposes of the Act one mass, or a quasi-

municipality, and that a majority of the whole body of owners in both townships

(not a double majority as suggested by Henry, J., in The Township of Chatham y

The Township of Dover (1), but a majority of the whole) should be held to be

necessary to put the machinery of the Act in motion. This again would have been

an improvement upon the actual enactment, but it manifestly was not the in-

tention of the Legislature, and so to hold would be making the law and not merely

construing the statute as we find it.

Mr. Justice Street was, however, bound by the judgment of the Division Court

in the West Nissoiiri Case (2) and could not have done otherwise than follow it.

Then, adopting the construction which all the judges of the Court of Appeal

have placed upon the Act, namely, that sec. 570 and the following sections of the

amended Municipal Act of 1883 (so amended by the Act of 1886 as to include

obstructions caused by mill dams) applied, I am still of opinion that the appeal

should be dismissed.

The very harsh operation of those sections as applied to the present case, by

whicli not onlv are the landowners in Augusta supposed to be benefited though
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against their will and made liable for what they did not want, but all the rate-

payers of the Township of Augusta are compelled to contribute to the expense of

the removal of this dam though their properties were miles away from Mud
Creek, alone make it incumbent on the court to see that the appellants have made

out their case when tested in the strictest manner. In the lirst place I agree

entirely with Mr. Justice Lister in holding that the prerequisites to the re-

spondents' liability have not been performed. 1 agree in the quotation from Mr.

Justice Gwynne's judgment in the Township of McKillop v. The Township of

Logan (1) 29 Can. S.C.E. 702, when he says that these prerequisites must be

found to have been complied with " in the minutest particular."

Then it is not proved that Mr. Chipman, the engineer, ever made the exam-

ination, prepared the plans and estimates or made any assessment of the properties

to be benefited at any time after the statute of 1883 had been so amended by that

of 1886 as to include obstructions caused by mill dams. What he had done some

years before when no statutory provision applied to such a case cannot on any

known principles of law be utilized as a compliance with the statute. It is enough

to say the requirements of the Legislature were never complied with. It is not,

however, merely a dry technical objection but one which may be of great substan-

tial importance to landowners for in the interval between the date of the actual

survey made by Chipman and the passing of the second by-law, ownerships might

have changed, values altered and many other things have occurred making it

material that there should have been a proper compliance with the Act by an

actual examination, assessment and estimates subsequently to the amending Act.

Then I do not agree with the learned Chief Justice that a debt obliging the

municipality as a corporation was created. The duty of the municipality if it

did not appeal was to enforce the assessment imposed on the landowners who
profited by the supposed improvement. The statutory debt created was a burden

upon these landowners and upon them alone. No words are to be found in sec.

580 or in any part of the Act imposing any duty upon the municipality beyond

that stated. The case of The Borough of Salford v. The County of Lancashire,

25 Q.B.D., 384, is in my judgment precisely in point to show that the only remedy

against the respondents by way of action was one in the nature of the common law

action upon the case to which the statute of limitations, which is pleaded, would

be a bar.

As to a mandamus, the case is altogether too stale to warrant any interference

in that way even if all the statute required had been complied with.

A further objection which appears to have been taken at the trial and which

was also taken in the reasons of appeal and in the respondents' factum here, was

that it nowhere appears in proof that a majority of the owners benefited in

Elizabethtown alone joined in the petition. I can discover no evidence upon

which an answer to this objection can be based, and as it goes to the very root of

the proceedings it must be considered fatal.

In my opinion the appeal should be dismissed.

This judgment, however, is a dissenting one since my learned brothers,

Sedgewick, Grirouard and Davies differ from me. In their opinion the appeal

should be allowed.

The judgment of the majority of the Court (Sedgewick, Girouard and Davies

J.J.) was delivered by:

Davies, J. : Two questions only arose upon this appeal. One was of a sub-

stantive character and went to the root of the action. It was based upon the pro-
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position that the proceedings taken by the Township of Elizabethtown for the

removal of the dam in the Towmship of Augusta were ultra vires and were not

covered or cured by the amendment of 1886 of the Municipal Act, and that, there-

fore, the plaintiff could not recover from defendant any share of the expenditure

incurred by it in the removal of that dam and other obstructions in such parts of

Mud Creek as were situated in Augusta Township.

The other objection was as to the regularity of the proceedings, it being con-

tended that the engineer had not made such a survey of the lands to be affected

by the improvements as was required by the statute. It is upon this latter objection

only that there appeared to be any difference of opinion in the Court of Appeal for

Ontario.

We are of opinion, for the reasons given by Mr. Justice Moss, that the pro-

ceedings on the part of the engineer must be taken to have been legal and effective,

and for the reasons given by Chief Justice Armour on the main ground we think

that the amendments of 1886 to the Municipal Act gave the plaintiff' ample

authority to take the proceedings it did for the removal of the dam and other

obstructions, and to maintain this action against the defendant (respondent) for

the amount of the cost assessable against lands and roads in Augusta Township.

The appeal, therefore, will be allowed with costs in this Court and in the

Court of Appeal, and judgment entered for the plaintiff in accordance with the

judgment of Chief Justice Armour.

Appeal alloAved with costs.

Solicitor for the appellant: H. A. Stewart.

Solicitors for the respondent: Hutcheson and Fisher.

SUPREME COURT OF CANADA.

CHALLONER v. THE TOWNSHIP OF LOBO AND GEORGE OLIVER,

(Reported in 33 S.C.R. 505.)

Drainage—Qualification of Petitioner
—

" Last Revised Assessment Roll "—R.S.O.

(1897), ch. 226—Costs of Non-Appealing party.

Judgment appealed from (1 Ont. L.R. 156, 292) affirmed. March 12, 1902.

Appeal from the judgment of the Court of Appeal for Ontario (1) reversing

the judgment of the trial court, (2) and dismissing the plaintiff's action with costs.'

The action was to restrain the corporation and their contractor from construct-

ing a drain imder authority of a by-law and, in the trial court, Meredith, C. J.,

decided in favour of the plaintiff (2). On appeal by the corporation to the Court

of Appeal for Ontario, this judgment was reversed (1). that Court holding that the
•' last revised assessment roll " governing the status of petitioners in proceedings

under the Drainage Act was the roll in force at the time the petition was adopted

by the municipal council and referred to the engineer for inquiry and report, and

not the roll in force at the time that the by-law was finally passed.

The contractor (Oliver) had been made a party to the appeal in the Court of

Appeal for Ontario (1) and appeared at the hearing, but did not himself appeal.

On motion, subsequently made, the Court of Appeal for Ontario held (2) that
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the effect of allowing the appeal of tlie corporation with costs did not give the

contractor any costs on sucii appeal.

The present appeal was made by the plaintiff (Challoner) both defendants

being made respondents.

Ayleswortii, K.C., for the appellant.

Shepley, K.C., and MacBeth for the respondent, the Township of Lobo.

Burljidge, for the respondent, Oliver.

After hearing counsel for the parties, the court reserved judgment, and, on
a sul)sequcnt day, dismissed the appeal with costs against the appellants in the issue

before the Supreme Court of Canada with the corporation but without costs to the

respondent Oliver.

The following reasons for judgment were delivered :

—

Taschereau, J.: This is an appeal from the judgments reported on page 156

and 292 of the first volume of the Ontario Law Reports. The majority of the

court are against the appellant. If the result had depended on my conclusions, I

would have been inclined to adopt the view of the case taken by Meredith, C.J., at

the trial as reported (3). However, a dissent would not help the appellant.

The appeal is dismissed with costs against the appellant on the issue before this

court with tlie Township of Lol:)0, but witliout costs in this court to the respondent

Oliver.

Sedgewick, Girouard and Davies, J.J., were of opinion that the appeal should

be dismissed for the reasons given by Mr. Justice Osier in the Court of Appeal

for Ontario.

Appeal dismissed wuth costs to respondent, the Township of Loljo, but with-

out costs to respondent Oliver.

Solicitors for the appellant: Meredith and Fisher.

Solicitors for the Township of Lobo, respondent : Macbeth and Macphersou.

Solicitors for the respondent, Oliver : Sturat, Ross and Bucke.

Present: Taschereau, Sedgewick, Girouard and Davies, J.J.

(^Ir. Justice Gwynne was present at the hearing, but died before judgment

was delivered.)

(1)1 Ont. L.R. 156. (2) 1 Ont. L.R. 292. (3) 32 O.R. 247.

(DIVISIONAL COURT.)

McClure v. Tlie Corporation of the Township of Brooke.—Bryce i'. The Same.

April 17th, 1902.

(Reported 4 O.L.R. 97.)

An official referee is only official in the sense of being an officer of the Court.

The Drainage Referee, being an officer of the Court with all the necessary

powers, is an official refej'ee for the purpose and within the meaning of the Arbitra-

tion Act, and an action for damages in connection with the construction of drains

may be referred to liini.

Judgment of Meredith. C.J., C.P., reversed.

These were appeals from the judgments of Meredith, C.J., C.P., in the above

two actions, which were argued together as the point in question was the same in

both.

4 D.A.
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J. Gravson Smith, for tlie motions.

J. H. iloss, contra.

The following statement of facts is taken from the judgment of Britton, J., in

the Divisional Court.

The actions were brought to recover damages for flooding the plaintiffs' lands,

such damage being, as the plaintiffs contended, outside of and additional to those re-

coverable by proceedings under 1 Edw. VII., ch. 30, sec. 4 (o), amending R.S.O.

1897, ch. 226.

The plaintiff's are also proceeding under that Act for such other damages,

which if recoverable, can be recovered only by trial before the drainage referee ; and
for convenience and to save expense, the plaintiffs desire to have their respective

actions referred, so that the whole matter may be disposed of by that officer.

Motions to refer were heard by Chief Justice Meredith in Chambers on January

20th, 1903, and he dismissed both applications, on the ground that the Drainage

Eeferee is not an official referee within the meaning of the Arbitration Act, by the

following judgment

:

Meredith, C.J. (at the close of tJie argument) : If I were able to come to the

conclusion that the drainage referee is an official referee within the meaning of

sec. 2-9 of the Arbitration Act, E.S.O. 1897, ch. 62, I think the proper course would

be to refer to him as an official referee all the matters of which the plaintiffs complain

which are not within the provisions of sec. 4 of the Act of 1901, 1 Edw. YIL, ch.

30, but I think it is clear that the drainage referee is not an official referee ; he is a

special officer appointed for the purposes of the drainage works and matters arising

out of them, and the provisions of the sections which make reference to the powers

of an official referee are, I think, only for the purpose of giving to him as to those

matters the powers which, under the various Acts that are referred to, an official

referee may exercise.

That is quite a different thing from making him an official referee.

It would foUow, if he were an official referee, that a reference in any case might

be made to him. I Ihink that would be contrary to the spirit and intent of the

legislation. This officer was set apart for this special kind of work. I think, there-

fore, that I have no jurisdiction to make the order which is asked. *

I think, however, that it is in furtherance of justice and the interest of the

parties, that the proceedings in these actions should not go on until the references

before the drainage referee are concluded. The result of those references will be

to determine whether or not there are matters outside of the scope of sec. 4. If

there are, the plaintiffs should then have the right to go on to try their actions as

to them. If there is none, then these actions can be disposed of.

I propose, therefore, if the plaintiffs desire it, to make orders staying the pro-

ceedings in these two actions pending the references under the Drainage Act, with

liberty to either party to apply. The costs of these applications will be in the cause

to the successful parties.

From this judgment the plaintiffs appealed, and the appeal was argued on

February 10th, 1902, before a Divisional Court composed of Falconbridge, C.J.K.B.,

and Britton, J.

G. H. Watson", K.C, for the appeal : The plaintiffs are entitled to damages for

acts of misfeasance. The drainage referee has exclusive jurisdiction in all matters

within the meaning of the Act. He is an official referee, an officer of the High

Court, and his term of office is the same as that of an official referee. E.S.O. 1897,

ch. 226, sec. 88, subsec. 2 and 4. He has all the powers of an official referee.
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Sec. 89. He may report on references to Iiim under sees, 28 and 29 of the Arbi-

tration Act., R.S.O. 1897, ch. 62, where the reference would only be made to an
oificial referee, sec. 110. The official referees named in sec. 141 of the Judicature

Act may be added to, subsec. 2; and the drainage referee was subsequently ap-

pointed.

J. H. Moss, contra: These actions are not limited to attacking the' drains on
the plaintiffs' properties, but attack tlie whole system of drainage. The object of the

amending Act was to remove all drainage matters from the High Court to the

drainage referee. The Legislature provided for such reference by sec. 94 of the

original Act, but has now repealed it. If this action can be referred to the drainage

referee any action could, and he would be an official referee for all purposes. If he

is an official referee why confer powers on him and settle the terms of his office the

same as that of an official referee? Section 141 of the Judicature Act names official

referees and does not include the drainage referee.

Watsox, in reply.

April 17.—BRITTO^r, J.: Before the passing of ch. 30, 1 Edw. TIT. (1901),
there would have been no difficulty, as sec. 94, ch. 226, R.S.O. 1897, gave the court

or a judge power,_ on the application of either party or otherwise, and at any stage

of the action, to make an order transferring or referring such action to the referee,

but sec. 94 is repealed.

And now, if a claim is made for damages resulting from anything coming
witliin sec. 4 of the amending Act of 1901, such claim can be heard and tried by

the drainage referee only, and if the claim is wholly or in part for damages outside

of what is provided for by sec. 4, there is no power to refer it to the referee, unless

it can be done under the Arbitration Act, R.S.O. 1897, ch. 02, sees. 28 and 29.

The power under the Arbitration Act is to refer the case to (1) a Judge of a

county court; or (2) to an official referee; or, if the parties agree, (3) to a special,

referee. Unless the parties agree, there can be no reference to the drainage referee,

unless he is an official referee.

I have come to the conclusion, altliough with great hesitancy and with the

greatest respect for the opinion of the learned Chief Justice, that the drainage

referee, is an official referee within the meaning of the Arbitration Act, to whom
such an action as this may be referred.

There is no statutory definition of official referee, but sec. 141 of the Judica-

ture Act names persons by tlieir office who are official referees, and the drainage

referee is not there named.

The Drainage Act, R.S.O. 1897, ch. 226, sees. 88 and 89, makes the drainage

referee (1) an officer of the High Court; and (2) confers upon him all the powers

of an official referee under the Judicature Act and Arbitration Act.

r think an official referee is only official in the sense of being an officer of the

Court.

The drainage referee being an officer of the Court with all necessary powers,

is an official referee for the purposes and within the meaning of the Arbitration

Act.

Con. Rule 12 provides that all the officers of the Court shall be auxiliary to one

another for the purpose of promoting the convenient and speedy administration of

business.

The Interpretation Act, sec. 8, subsec. 22, is as follows :—" Wherever power is

given to any person, officer or functionary, to do or to enforce the doing of any act

or thing, ail such powers shall be understood to be also given as are necessary to
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enable such person, officer, or functionary to do or enforce the doing of such act or

thing."

For above reasons, and tiie drainage referee being specially qualified by sec. 89

of the Drainage Act with the powers of referee under the Arbitration Act, 1 think

the appeal should be allowed, and this case should be referred to him.

Costs of appeal to be costs in the cause to the plaintiff in any event.

Falcoxbkidge, C. J. : I agree. The answer to the argument ab inconvenienti is

that the Court can always exercise its discretion as to what kinds of cases ought to

be referred to this class of official referee.

G. A. B.

(IN CHAMBERS.)

McClure v. The Cokporatiox of the Township of Brooke. Bryce v. Same.

(Reported 4 O.L.R., 102.)

Appeal—Leave—Status of Judicial Officer.

Leave granted to appeal from the judgment of a Divisional Court, differing

from that of a Judge in Chambers,-and involving the status, jurisdiction, and autho-

rity of the drainage referee.

Motion by the defendants for leave to appeal to the Court of Appeal from the

judgment of the Divisional Court, reported a«ie p. 97.

The motion was lieard before Osier, J.A., in Cliambers on the 26th ofApril,

1902.

J. H. Moss, for the motion.

Watson, K.C., contra.

April 28.

—

Osler, J.A.—There is a plain and weighty reason for giving leave to

appeal in this matter, viz., that tlie judgment in question involves the status, juris-

diction, and authority of a judicial officer, and the validity of proceedings wliich

may be taken by him hereafter under the order of the Divisional iCourt.

Plausible reasons have been suggested—it is not now necessary to pass upon

them further—against the view which has been taken by the Divisional Court. It

is enough to say that these, and the subject dealt with by the judgment, justify

granting leave to appeal on the usual terms.

G. A. B.

(IN THE COURT OF APPEAL.)

Dec. 1st, 1902.

In re McIvenna and the Municipal Corporation of the Township of Osgoode.

(Reported in ]3 O.L.R. 471.)

The power of extending the time for fyling the report of an engineer upon a

municipal drainage scheme, by sec. 9, subsec. 8, of the Municipal Drainage Act, as

amended l)y 62 Vict. (2), ch. 28, sec. 6 (o), can only be exercised imder the con-

dition mentioned in that subsection. It is a limited power to extend for good cause,

and is dependent on inabilty of the engineer to make a report within the time fixed

owing to the nature of the work, and not upon dilatoriness or supineness on his

part.
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An engineer was ai)pointed to make examination and report in 1J)00, l)ut did

nothing within the first six montl)S after his appointment. Various extensions were
granted, several after the extended time had expired, no report was made till

February, 1905, and such report was after amendment adopted by the council in

June, 1905, and a by-hvw founded upon it, the engineer advancing no excuse for

delay except press of work and lack of assistance:

Held, that wlien the report was made the petition was not on foot, and there-

fore there was no warrant to the council for adopting the report or founding a by-

law upon it.

This was an appeal by the above corporation from the report of J. B. Rankin,

Esquire, Referee under the Drainage Laws of Ontario, dated March 26th, 1906,

whereby the report of J. H. Moore, civil engineer, in the matter of the John
O'Connor drainage scheme and By-law No. 9 of the above corporation provisionally

adopting the said report, were ordered to be set aside, under the circumstances

stated in the judgment of Moss, C.J.O.

The appeal was argued on November 13th and 14th, 1906, before Moss, C.J.O.,

and Osier, Garrow, MacLaren, and Meredith, J.J.A.

Mr. Wilsox, K.C, for the appellants, contended that the petition might be

proceeded upon even after the expiration of the period of six months provided by

subsec. 8 of sec. 9 of the Municipal Drainage Act, R.S.O. 1897, ch. 226, as amended

by 62 Vict. (2), ch. 28, sec. S (o) ; that the petition was still alive, and having been

duly signed, the municipal council had jurisdiction to do the work ; and that the

petition being a valid petition the proceedings ought to be upheld.

F. R. Latchford, K.C, for the respondents, contended that the council could

not extend the time ior the engineer's report except for the reasons given in the

statute; that they had no power to extend the time as they had done in this case;

that the fact that the statute does not provide for the event of deaths intervening

among petitioners, indicates the intention that the work shall be promiitly proceeded

with.

December 1.—Moss, C.J.O. : This is an appeal from the report of the drainage

referee, made in a proceeding instituted by notice of motion for an order to set aside

and declare void a petition for a scheme of drainage, the report of the engineer of

the township, and the resolution of the council adopting the report and the by-law

in reference to the scheme which was provisionally adopted by the township.

The referee allowed the motion and restrained the corporation of the township

from proceeding with the drainage work set forth in the engineer's report.

The township appeals, contending tliat the referee's decision should be re-

versed.

The record of the proceedings before the referee discloses a case with some
features which are unusual, if not wholly exceptional in a drainage case. A pro-

posal by a farmer named O'Connor to provide drainage for his farm of 125 acres,

by a ditch constructed under the provisions of the Ditches and Water Courses Act,

seems to have developed and expanded into a sclieme for drainage which involves

some 23,000 acres of land and an expenditure of over $13,000.

The township engineer to whom O'Connor's requisition under the Ditches ^nd

Water Courses Act was referred, concluded, as the result of a friendly meeting, that

no drainage scheme could be carried out under the Ditches and Water Courses Act,

because it would involve an expenditure of more than $1,000. Thereupon he prepared

a petition for drainage of an area comprising between 700 and 800 acres of land

under the Drainage Act, and handed it to O'Connor to procure signatures. The sig-
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natures of seven persons, formincf, it is said, a majority of the owners entitled to

petition in respect of the area, were affixed to the petition, and, so signed, it was
presented to the township council in August, 1900, and a by-law was then passed
appointing the engineer to make an examination and report. No report was made
imtil February 25th, 1905, and no excuse is shoAvn for the delay except a statement

of the engineer that he was unable, owing to press of other work and lack of assist-

ance, to proceed with the examination of the area involved. His report was con-

sidered by the council on March 25th, 1905, and was referred back to the engineer

to amend. The amended report was made on June 1st, and adopted by the Council

on tlie 20th of the same month, and on July 26th, following, the by-law was pro-

visionally adopted.

Before the first report was presented to the council two of the original seven

petitioners liad died. Those of the remaining five who attended the meeting of the

council at which the report was read on March 25th, 1905, were amazed to dis-

cover the magnitude of the proposed scheme and the expense which it involved.

They would have been willing to drop proceedings or to withdraw from the petition

but for the provisions of the Drainage Act, which in that event would impose upon
them the engineer's costs and other expenses connected with procuring the report.

The total expenses were so large that it was apparent that it would be a saving to

them to allow the scheme to be carried through and bear their share of the assess-

ment. But the applicants who were not petitioners, or interested in the area de-

scribed in the petition, but are owners of land situate in the vicinity of the drain as

it extends from the place of commencement towards its final outlet, and are assessed

for benefit and for outlet liability, were dissatisfied and took action before the

drainage referee.

The chief points in dispute on the appeal were whether, having regard to the

area described in the petition, the petition was to be deemed sufBcientW signed when
the council adopted the engineer's report and provisionally passed the by-law;

whether the report was one that could be sustained having regard to the lapse of

time between the appointment of the engineer and the making of his report; and,

whether the by-law could properly provide for work in a natural stream with well

defined banks which was made the outlet of the drain. The commencement of the

drain was about four miles from the point where it entered the natural channel.

It appears that the engineer did nothing within the first six months after his

appointment. By sec. 9 (S) of the Drainage Act, the council is empowered to ex-

tend the time for the engineer making his report, providing it is satisfied that owing

to the nature of the work it was impracticable to do it within the six months. There

were a number of extensions granted, but several of them were after the extended

time had expired, so tliat there were periods when the engineer had no authority or

right to proceed with the work and the council did not act upon the right given it

by sulisec. (9) of sec. 9 to procure another engineer to go on with the work.

These facts raise the important question whether there was a valid report upon

which the council could lawfully pass a by-law for the performance of the work

and the imposition of the assessments provided for by the report.

The oljvious intent of tlie Drainage Act is that work to l)e preformed under its

provisions shall be proceeded with and brought to a termination with reasonable ex-

pedition. The nature of the injury from which relief is sought demands that there

shall be no unreasonable delay in supplying the remedy which the owners of the

lands to be lienofitod are seeking.

To unduly delay may, and is almost certain to prove a serious prejudice, not

only on account of the withholding of the remedy, but because of the inevitable
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changes in the iille and proprietorship of the lands in the area described in the

petition wliich lapse of time is almost certain to brin<T al)out. It is the duty of the

council of the municipality, once it has undertaken the prosecution of the drainage

scheme petitioned for, to see that it is proceeded with as promptly as the circum-

stances of the case permit, and to allow no undue delay on the part of the engineer

in making and filing his report.

This would be its duty apart from any legislation. But sec. 9 (8) of the

Drainage Act provides that " the report of the engineer shall be filed within six

months after the filing of the petition; provided that upon the application of the

engineer tlie time for fyling the report may be extended from time to time for addi-

tional periods of six months when the council is satisfied that owing to the nature

of the work it was impracticable for the report of the engineer to be completed

within the time limited by law." The time limited by law is six months from the

fyling of the petition. If an engineer fails to file his report within that time and

there be no further action of any kind on the part of the council, the petition of

necessity falls to the ground. But this result may be averted in either one of two

ways—either the council, if satisfied that owing to the nature of the work it was im-

practicable for the report to be completed within the time limited, may, under

subsec. (8) extend the time, or it may, under subsec. (9), employ another engineer

to make the necessary report.

The power of extension given can only be exercised, however, under the condi-

tion described in subsec. (8). It is a limited power to extend for good cause. It

is dependent upon inability of the engineer owing to the nature of the work, not

upon dilatoriness or supineness on his part.

In this ease there is no pretence that there was any good cause for the council

assuming to extend the time. Their actions show that very plainly. And the

engineer's only excuse was, as before stated, press of other work and lack of assist-

ance. The council, therefore, had no power and no right to assume to extend the

time beyond that limited by law. Moreover, when they did assume to make ex-

tensions, the engineer allowed the periods so given to expire, and there were times

when there was no authority whatever to the engineer. The petition then lapsed

and could only be revived, if at all, by the council employing another engineer. But

this was never done. It is said that by again assuming to extend the time for the

engineer they in effect employed another engineer. But to so hold would be to

countenance a direct violation of the law, and to deprive the petitioners and others

interested in the drainage scheme of the protection given by subsecs. 8 and 9 of

sec. 9. To hold that the council may without any excuse or reason retain the ser-

vices of a dilatory engineer for years after he could and should have made his re-

port, would practically place no limit on the delays that might be sanctioned. There

would be nothing to hinder the council from retaining a favoured engineer for any

length of time. It could retain him in a state of inaction until all the petitioners

had died or left the area proposed to be benefited, or had from other causes lost

all interest in the prosecution of the scheme.

The proper conclusion is that when the report was made the petition was not

on foot, and there was therefore no warrant to the council for adopting the report or

founding a by-law upon it.

It appears a very extraordinary thing that a proceeding of this kind, which from

its very nature demands expedition, should have been allowed to remain untouched

for a period of nearly five years, and then when the circumstances have changed m
several important respects, be brought forward in the form of a scheme of the magni-
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tude of that proposed by the report and by-law. The delay, which is unexcused and
inexcusable, and the change of circumstances, should have furnished the council with
sufficient reasons for not permitting the matter to proceed further. If there is to

be a drainage scheme such as is proposed, it surely ought to be initiated at the in-

stance not of the few persons upon whose petition tliis large scheme has been pro-

mulgated, but upon the petition of a fair majority of those who are proposed to be
assessed for benefit. They are the persons who will be vitally interested in its per-

formance.

One remarkable feature of the report is that it seems to show that the scheme
now proposed to be carried out is not one which will materially assist the parties to

the petition, but is directed to the drainage of a different area. The report states

that " on looking at the assessment Plan A it will be apparent that a large area

of low laud is at present without sufficient drainage, and it is with a view to improve

this land and adjoining properties, which are at present submerged for the greater

part of the year, that the present drainage system is proposed."

It surely ouglit to be the case, if the proposed scheme is really for the pur-

pose of improving this large area of low land that the owners wlio are interested

in that project should be the persons to say whether or not tliey desire such a

sclieme ; and certainly tlie parties to the present petition should not be held respons-

ible for a scheme which has so far exceeded their intentions.

The report and by-law should not be allowed to stand, and that being so it is

not necessary to deal with the other matters urged in support of the referee's de-

cision, thougli it is not to be assumed that they are considered of no weight.

"Wliether the petition, ought to be deemed sufficiently signed or not can be of

little importance, for it can hardly be supposed that the council of the township

would, under the circumstances, assume to procure another report and proceed with

another scheme founded upon that petition.

The appeal should be dismissed with costs.

OsLF.R, J.A. : I think the judgment of the drainage referee should be affirmed.

The engineer's report was out of date, his authority to make it having expired and

not having been renewed in the manner the Act provides for)- The by-law founded

upon it, therefore, cannot stand, and both were properly set aside. Whether the

petition was originally defective or not, as having been insufficiently signed, or

whether it became so by reason of the death of two of the petitioners, is no longer

material. It is a proceeding upon which the council can no longer act, and the

injunction directed by the referee against any further action upon it must stand.

Appeal dismissed with costs.

MacLaren and Garrow, JJ.A., concurred with Moss, C.J.O.

' Merfdith, J.A. : The extraordinary and inexcusable delays of the defendants'

council, extending over five years, were contrary to both the spirit and the letter

of the drainage laws in question; and so too was the extension of the narrow limits

of tlie area of drainage petitioned for so as to obliterate them in a great scheme

covering a large portion of two townships, and the more so by reason of the action

of the council in requiring the engineer to alter that scheme, and of the alteration

so made, by whicli much, if not all, of tlie relief sought by the petitioners was

eliminated from that scheme.

Upon these large and very obvious grounds, the appeal should be dismissed.

It is not necessary to consider, or mention, any of the lesser objections to the

proceedings.



1916 THE MUNICIPAL DRAINAGE ACT. 41

Tlie proper order would have been one quashing the b3'-law. 1 do not quite

understand what it meant by " setting aside " the petition. If there were any likeli-

hood of tlie defendants making use of tlie petition, or of tlie engineer's report, for

the purpose of carrying on any drainage works under such petition, the proper

relief would be an injunction; but injunctions are not granted before danger ap-

pears, and the less so where further action by the council, now that the by-law is set

aside for tlie reasons before stated, seems out of the question. If the petition, or

report, be good for any purpose not considered in this case, we have no right now
to interfere with either of them in such respect.

A. H. F. L.

See page 1, 62 Viet. (2), cli. 28, sec. 6 (o). Sec. 9 of the Municipal Drainage

Act is amended by adding thereto the following subsections:
—

'

8, The report of the engineer shall be filed within six months after the filing

of the petition, provided that upon the application of the engineer the time for

filing the report may be extended from time to time for additional periods of six

months, when the council is satisfied that owing to the nature of the work it was

impracticable for the report of the engineer to be completed within the time limited

by law.

Other points were argued which, in view of the judgments, it is not material

to report.

RayFIELD I'. TOWXSHIP OF AmaRxVNTH.

Jan. 26, 1903.

(Reported in 2 O.W.R., 69.)

Where a drain is not out of repair there is no authority to order a mandamus

to compel its improvement.

Judgment of the drainage referee 2 C. and s. 283, affirmed.
"

Query, as to whether there can he any liability to repair on the part of a

township until there is notice or knowledge, of lack of repair.

Appeal by plaintiff from judgment of the drainage referee, to whom the action

was referred by Boyd, C, dismissing it with costs. The action was brought for

damages for injury to the plaintiff's land through being flooded with w^ater, con-

sequent, as he alleged, on the respondent's failure to repair certain drains, as it was

their duty to do. The referee found that the plaintiff had not shown that

defendants had failed to repair, and further, that plaintiff, by burning away the

brush and vegetable mould on his land to a depth of eighteen inches, and thus

destroying the sides of the drain, had himself to blame for his damage.

The referee held that the by-laws of the defendants directing that land-

owners should not permit obstructions to collect, and should clear them away when

they did so, had not been observed, and that their provisions had been familiar

to the plaintiff.

M. ^Yilson, K.C. and J. N. Fish, Orangeville, for appellant.

J. P. Mabee, K.C. and A. A. Hughson, Orangeville, for defendants.

Gaeeow^ J.a. : The main issue between the parties was one of fact. The
plaintiff claimed that his lands, crops, etc., were injured because defendants

neglected their statutory duty to maintain the drain. The burden upon the

plaintiff . . . was to prove that the drain was out of repair, that the defend-
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ants neglected their statutory duty to remedy such lack of repair in time to have

prevented the injury, and that the lack of repair was the cause of the injury

. . . The defendants allege that the lack of repair was not the cause of the

injury, if any ... I am- quite satisfied that the referee's judgment is correct,

and based upon the very decided preponderance of the evidence appearing in the

case . . . Upon the facts it appears to me clearly that the plaintiff has failed

to prove that his damages, whatever they were, can be in any way attributed to the

alleged neglect by defendants of their statutory duty to maintain the drain in

question . . .

I have serious doubt as to whether, in any circumstances, the defendants could

have been held liable, it appearing that they had no notice or knowledge of the

alleged defects or lack of repairs till about the beginning of July in the year 1899,

after all the injury complained of had been done. Failure to repair in a mere
private matter, such as these drains are, in which the municipal corporation only

acts as part of the machinery to accomplish wholly private ends, should not be put,

one would think, on a higher or more imperative footing than a failure to repair

a public highway, in whi<jh the whole public is interested; and in the case of the

latter it is well recognized law in this Province that before the defendants can be

held liable there must be either notice of the defect or circumstances showing*

negligent ignorance of it . . . Then, in the case of a highway, not only must
there be notice or the equivalent of notice, but a reasonable time to make the nec-

essary repairs must have elapsed before the negligence which gives a good cause of

action is complete . . .

Then looking at the sections of the statutes, sec. 606 of the Municipal Act,

E.S.O. 1897, ch. 223, provides for the repair of highways by the municipal cor-

poration, and sees. 68 and 73 of the Municipal Drainage Act, E.S.O. 1897, ch.

226, for the maintenance of drains such as the one in question. Liability for

damages under the first named statute is certainly not less clearly, peremptorily,

and unqualifiedly stated than under sec. 73 of the Drainage Act, and yet, as we
have seen, notice to the defendants is necessary under the former to perfect the

liability. The latter section (73) makes provision, it is true, for the remedy by

mandamus, as well as for the liability in damages for a neglect of the statutory

duty to maintain, in the case of the former clearly, and in the case of the latter

probabl}', requiring not merely that there shall be notice, but that the iiotice shall

be in writing. My own impression is, that the proper construction of this section,

as it now stands, is that notice in writing is necessary where the claim is for

damages, as well as where it is for a mandamus. But, whether that is so or not, I

think that there is no legal liability on the part of a municipal corporation for

damages for neglecting this duty until notice of some kind of the alleged defect is

given to the corporation or to its proper officer, and a reasonable time allowed to

remedy the defect. In the present case the evidence sho^vs that immediately after

plaintiff notified defendants of the facts, defendants proceeded at once to make the

necessary repairs. It is not contended that defendants acted negligently after

notice . . .

Ealeigh v. Williams (1893), A.C. 540, considered and distinguished.

The appeal, however, fails upon the merits and should be dismissed with costs,

quite apart from the important question of the want of notice.

Moss, C.J.O. : I think the learned referee reached the proper conclusion, and

that the appeal should be dismissed. On the question of what, if any, notice a
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municipality should receive of want of repair of a drain constructed under or

subject to the provisions of the Drainage Act, I express no opinion.

Much may be said in favour of the convenience of requiring notice to be given

in writing, but there are cases such as that of a person who is not aware of the

condition of want of repair before it has inflicted damage upon him, which have to

be considered, and I prefer to withhold for the present any expression of opinion

on the subject.

MacLennan and MacLaren, J.J.A., concurred.

COURT OF APPEAL.

Re TowJsSHip OF Ei>MA and Township of Waj.lace.

March 6, 190'3.

(Reported in 2 O.W.K. 198.)

Owners of lands through which a natural watercourse runs have a legal right

to drain their lands into such water course by means of tile and other under-drains

as well as by surface drains, and while they exercise this right reasonably they are

not subject to prevention or interference from others down the stream; such user

of a natural water course does not justify an assessment for injuring liability.

An appeal by the corporation of the Township of Elma from the judgment or

decision of the referee under the Drainage Act upon an appeal to him by the cor-

poration of the Township of Wallace from the report of John Roger, an engineer

appointed by Elma to make an examination and reiport in respect of a scheme of

drainage petitioned for by certain land-owners in the township.

The engineer by his report fixed the entire cost of the whole work at $21,117.42,

and assessed roads and lands in Wallace for $2,717.93.

On appeal by Wallace to the referee he determined that the roads and lands

in that township were not liable to contribute to the drainage works in question,

and ordered that the assessments made on such roads and lands be set aside, and

that the drainage work proposed and proved for in the report be not proceeded

with by Elma at the expense of Wallace.

The grounds taken by Wallace were, that the scheme of drainage work in

question was unnecessary so far as Wallace was concerned, and was not a benefit;

that to be effectual it should provide for a better outlet by improving the north

branch of the Maitland River, flowing south-west from Listowel; that it did not

provide a sufficient outlet ; that the proportion assessed against Wallace was unjust,

unequal, and excessive; and that the petition and preliminary proceedings were

insufficient to warrant the action taken by Elma, and to warrant the report.

At the hearing before the referee it was agreed that the inquiry should be

restricted for the present to the question of the engineering feasibility of the

drainage work, and the legality of the scheme, leaving the adjustment of the

assessment and any other questions to be dealt with at a later date in case the

report was upheld as against the principal objections.

The question of law for decision was, whether the roads and lands in Wallace

were assessable either for outlet or injuring liability. There was no assessment

for benefit, and it was not asserted that any benefit could be derived by Wallace.

The referee held that the roads and lands in AVallace could not be legally

assessed either for injuring or outlet liability.
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A. B. Aylesworth, K.C. and H. B. Morphy, Listowel, for appellants.

D. Guthrie, K.C. and J. P. Mabee, K.C, for corporation of "Wallace.

The judgment of the Court (Moss, C.J.O., Osier, Garrow, MacLaren, JJ.A.)

was delivered by:

Moss, C.J.O. : I am of opinion that the referee's conclusion is right and his

decision should be affirmed.

Xo part of the drainage work is in the Township of Wallace. The nearest

point of the work in question is nine miles from the boundary of Wallace, and

there is a fall of seventy-nine feet from Wallace to the nearest point of the work.

The evidence shows that there is an extensive area between these points through

which the flow of the north branch is to go on as before. This part of the stream

is not touched by the drainage scheme. Xone of the proposed work is to be done

upon it. It has not been the subject of improvement or change under any

drainage scheme. It is a natural water course flowing through and from Wallace,

and carrying Avith it in its ordinary flow the waters which it collects in its course

through Wallace. Before these waters reach the boimdary of Wallace they have

been collected and gathered in the stream in consequence of the elevation and

trend of the lands leading the surface flow to it.

OTv'ners of lands have drained them by means of tile and other under-drains,

as well as by surface drains, and the waters thus collected find their Avay to the

stream. This is a right which as landowners they may lawfully exercise, and

while they do so reasonably they are not subject to prevention or interference from

others down the stream: Eawstron r. Taylor, 11 Ex. 3G9. 383: Angell on Water-

courses, sees. 108 (a) to 108 (s) ; Waffle v. Xew York Central Eailway Co., 58

N.Y. 11 ; Foot V. Bronson, 4 Lans. 47.

There is no artificial work connecting these waters or the stream through

which they flow with the proposed drainage works. Their flow from Wallace is

not, therefore, facilitated or impeded. The Township of Wallace needed no outlet

superior to that which nature provided, and none is supplied by these works. And
no artificial works having been introduced which have had the effect of bringing

the flow upon the lands below, the claim for injuring lial)ility cannot be sustained.

The appeal should be dismissed with costs.

COURT OF APPEAL.

Re Township of Ca:mdex and Town of Drfsden.

(Reported in 2 O.W.R., 200.)

March 6, 1903.

An existing culvert adopted as an outlet for a drainage scheme becomes part

of the drainage scheme even though none of the money raised for the construction

of the original work was expended upon it, and when it becomes out of repair or

has to no longer act as a proper and sufficient outlet it is within the jurisdiction of

an engineer to report a scheme for its repair and improvement.

Appeal by the corporation of the Township of Camden from the judgment or

decision of the drainage referee dismissing an appeal from the report of an

engineer under the Drainage Act.

M. Wilson, K.C, for appellants.

D. L. McCarthy, for respondents, the corporation of the Town of Dresden.
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The judgiiR'iit of the Court (Moss, C.J.O., O.sler and MacLaren, JJ.A.) was

delivered hy

:

Osi.Ki!, ,J.A.: I am of opinion that the appeal .should he dismissed.

The culvert across the street in tiie Town of Dresden, the renewal or construc-

tion of which the report iu question recommends, was in fact a part of the existing

drainage work known as the Stephens or Henson drain. It had been adopted as

the outlet for that drain, which could not lawfully have been done on any other

footing- or for any other reason than as being part of Camden's drainage scheme

as established by that work. Dresden was not obliged to receive or admit within

its municipal boundaries the waters brought down out of Camden by the Henson
drain, unless they were brought there under tlie authority of some lawful proceed-

ing under the Drainage Act, as Camden had no right to discharge its waters into

or upon the road of Dresden without providing an outlet therefor. The ultimate

outlet was the Sydenham Eiver, which these waters would not reach without

making use of the culvert or of some other passage across the road as part of the

drainage scheme work, and Camden adopted Dresden's culvert for that purpose.

I do not think it matters (even were it really the case) that none of the money
raised for the construction of the original work was expended on the culvert.

Used as it was, if it became out of repair by reason of the discharge of Camden's

waters, or if it does not now act as a proper and sufficient outlet therefor to the

river, it was within the jurisdiction of the engineer to report, as he has done, a

scheme for its repair and improvement, the principal cost' of which ought justly

to be borne by Camden.

I agree, therefore, with the drainage referee that the culvert is a part of the

entire drainage work, and that Camden cannot successfully contend that it is

merely part of Dresden's highway, the cost of the maintenance and repair of which

should be borne by that municipality.

Appeal dismissed with costs.

I^' THE HIGH COURT OF JUSTICE.

William O'Hare, Plaintiff,

—and

—

The Towxship of Richmond, Defendants.

Xapanee, 6th March, 1003.

The Referee : Pursuant to my appointment herein I inspected the locality

of the Otter Creek Drain accompanied by representatives on behalf of the Plaintiff

and Defendants on the loth day of November, 1902.

W. S. Herrington, K.C., for plaintiff

E. Gus Porter, K.C. and W. G. Wilson, for defendants.

The hearing of this case took place in pursuance of my appointment at

Napanee, on the 2(3th. 27th, and 28th days of March, 1903, when judgment was

reserved.

The plaintiff is the owner of parts of lots 9, 11, and 12 in the eighth con-

cession of the Township of Richmond containing 25 acres, 23 acres and 30 acres

respectively. He is also the owiier of the northerly 59 acres of lot 12 in thr
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seventh concession of the Township of Kichmond. Tlie plaintiff and others in the

year 1883 presented a petition to the council of the defendants for the construction

of a drainage work for the pupose of draining the lands of the petitioners and

others. The council granted the prayer of the petition and sent on an engineer,

J. S. Aylesworth, Esq., P.L.S., to make an examination of the locality described

in the petition, prepare plans, estimates and assessments, and make his report to

the council thereof. The engineer's report is dated the 2nd day of Septeiliber,

1883, and having been adopted by the council, the By-law was prepared number

291, entitled " A By-law to provide for draining parts of lots 7, 8, 9, 10 and 11 in

the 7tli concession, and lot^ 8, 9, 10, 11, 12, and 13 in the 8th concession of the

Township of Kichmond, and for borrowing on the credit of the municipality

$1,794.00 for completing the same." This by-law was provisionally adopted on

the 12th day of September, A.D. 1883, and finally passed on the 8th day of October

of the same year, as shown 'by Exhibit 2.

The work was constructed apparently under the provisions of the by-law, and

the only question that arises upon the construction of the drain is as to the proper

location in that part of the drain which is described in the report and by-law as

being located on the road between the 7th and 8th concessions, or, in other words,

from the south-east angle of lot 11 in the 8th concession to the junction of the

drain with the creek proper, about half way across the southerly limit of the west

half of lot 10 in the 8th concession. The drainage work is laid down upon the

plan, Exhibit 1, and is shown by the report of the engineer and by-law of the

township as being situate on the road allowance and extending across the front of

'lot 11 and about three-quarters of lot 10 in the 8th concession. The allowance

for road was not then surveyed and the location of the drain was put on the

northerly side of the then travelled road.

On the 11th day of March, 1899, proceedings were taken under the provisions

of the Revised Statutes of Ontario, 1897, Cap. 181, entitled " Surve}^"s Act," sec.

14, to survey and establish the road allowance between the 7th and 8th concessions

of the Township of Richmond in the County of Lennox, from lot number 7 to lot

number 13 inclusive, and have the road allowance along the said concession line

marked on either side by permanent stone or iron monuments. The engineer who
made the survey was William R. Aylesworth, Esq., of the City of Belleville,

Ontario Land Surveyor.

After the road allowance was established under the " Survey's Act " the loca-

tion of it was further south than the location of the travelled road at the time of

the construction of the drainage work, and the northerly limit of the road allowance

opposite lots 10 and 11 and was staked out by permanent monument on the

southerly side of the drainage work. This proceeding established that the drainage

work was not upon the road allowance as provided for by the report of the engineer

and by-law No. 291, but on the contrary was located on the southerly parts of lots

10 and 11 in the 8th concession, and a portion of this drainage work intended to

be on the road allowance crossed the 23 acres of lot 11 owned by the plaintiff.

After the road allowance was established and marked out on either side the council

of the To^^mship of Richmond, through its clerk, sent notice to the plaintiff, dated

October 9th, 1901, requiring him to move his fences and other obstructions off the

road allowance lying between the' 7th and 8th concessions within twenty days,

according to the survey of W. R. Aylesworth, Ontario Land Surveyor. After

getting this notice the plaintiff removed his fence, which is known as a stump
fence, to the northerly boundary of the road allowance and in doing so he claimed
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that it was necessary to fill up that portion of the drainage work .crossing his

twenty-three acres in order to place the stump fence on the line. This proceeding

gave rise to difficulties between the plaintiff and the defendants which it is wholly

unnecessary to go into in detail.

The first notice given by the plaintiff to the defendants is dated November

5th, 1900, and is marked as exhibit 9, and in it he requests the Township to dig a

ditch on the road allowance according to the by-law for its construction. The

next notice is dated 12th May, 1902, and is given by W. iS. Herrington, solicitor

for the plaintiff', and is marked as exhibit 5. A further notice was given by the

plaintiff" on August 9th, 1903, requiring the council to maintain and repair the

drain by deepening and widening the drain and removing all obstructions there-

from, and is marked exhibit 3. Apparently as a reply to these notices the defend-

ants on the 4tli day of August, 1902, served a notice upon the plaintiff to settle

if possible the alleged damages for water backed upon the plaintiff's lands from

the insufficient outlet of Otter Creek drainage work, and suggested leaving all

matters in dispute to arbitration or to the County Judge for settlement. There

does not appear to have been any consent on the part of the plaintiff to the sugges-

tion made by the council to settle the matters in dispute in the manner suggested

in the notice from the council. A further notice was given to the council by the

solicitor for the plaintiff, on the 31st August, 1902, and marked as exhibit 7. On

the 7th day of October, 1903, the plaintiff' issued a writ against the defendants.

The proceedings by way of writ was found to be irregular, and the action was

discontinued by the plaintiff and his solicitor. The plaintiff on the 24th October,

19'02, brought proceedings under " The Municipal Drainage Act '' in which he

claims $1,000.00 damages caused through the refusal and neglect of the defendants

to repair and maintain said drain, and also for a mandamus to compel the repair

of same, and the defendants by way of defence set up that the damages sustained

by the plaintiff, if any, were caused by his own unlawful acts, and by want of care

and proper husbandry, and by extraordinary rainfalls and floods; and further

that the plaintiff maliciously and vexatiously, and without any just cause ob-

structed the drain, and that it was his duty under the Act to remove such

obstructions.

Upon the evidence given in this case I find and report that the drainage work

is not in the course described by the engineer who made the report for the con-

struction of the drain, nor in the course authorized by the by-law of the Township

of Eichmond. I also find and report that it is beyond my power to change in any

way the course of the drainage work as laid out by the engineer and authorized

to be constructed by the by-law of the municipality. Hiles v. Ellies, 23 S.C.R., 429.

I further find and report that the Otter Creek drainage work in question is

not in a good state of repair, and this apart altogether from that portion of the

drain that adjoins the concession road through lot 11, and the greater part of lot

10, as well as that portion of the drain in dispute as being on the allowance for

road. I further find and report upon the evidence that in consequence of the non-

repair of the drainage work the plaintiff's land and crops have sustained damage.

It was ably argued by counsel for the defendants that the season of 1902, being of

such an extraordinary wet character, the defence of vis major should be sustained,

particularly in view of evidence given upon this branch of the case. This

argument, while not entitled to as much weight as contended for by Mr. Porter,

is one that should in fairness to the defendants be taken into consideration as to

the amount of damages sustained by the plaintiff', and in assessing the damages
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this argument will be amply considered. (See MacKenzie c. West Flamboro, 26

O.A.li. 1"JS), which was afterwards followed in Gardner r. Tilbury East. (An
oral judgment not reported.)

The contention of the defendant's counsel taken in connection with the con-

duct of the plaintiff in filling up the drain on his own land, thereby rendering the

drain useless along the road allowance, and thence to the head of the drain, thus

assisting in making the drain inoiDcrative, should in my judgment prevent him
from recovering damages in this proceeding.

I further find and report that the plaintiff is entitled, for tlie reasons I have

given, to a mandamus against the defendants to force the proper repair of the

work, and while I find that the outlet of the drainage work is insufficient, I cannot,

according to the law as it now stands order the improvement of the drainage work

under sec. to. Therefore, I limit the mandamus to the proper repairing of the

drainage work, such order of mandamus not to issue unless default is made by the

defendants in commencing such repairs within six months and completing the

same within nine months from the date of this, my report.

I further find that as each party has succeeded on one branch of the case and

failed on one branch, it becomes a general principle to have each party pay their

own costs, in the meantime. But in case of default made by defendants in re-

pairing the drainage work within the time limited by this report then the plaintiff

shall be entitled to the costs of a successful motion for a mandamus upon the

issuing of the order, and such costs I fix at the sum of $80.00 and direct that this

sum be paid by the defendants to the plaintiff should he become entitled thereto,

under the provisions of this report.

The hearing of this case shall l)e considered a trial of. three days duration,

and the defendants shall affix stamps to the amount of $12.00 to this my report,

and should they be affixed by the plaintiff he shall be entitled to be paid such sum
by the defendants.

COUET OF APPEAL.

O'Hare v. Township of Richmond.

Sept. 19th, 1904.

(Reported in 4 O.W.R., 178.)

Municipal Corporations—Drainage—Xeglect to Maintain and Repair Drain

—Damages—Mandamus.
Appeal by defendants from the judgment or report of the drainage referee.

The plaintiff took his proceedings under the Municipal Drainage Act, R.S.O. 1897,

ch. 226, for a mandamus to compel defendants to maintain and repair Otter Creek

drain in lEhe Township of Richmond, and for damages alleged to have been caused

through the neglect and refusal of defendants to maintain and repair the drain.

The referee's report dismissed the plaintiff's claim for damages, but found plaintiff

entitled to a mandamus against defendants, limited to the proper repair of the

drainage work.

The appeal was heard bv Moss, C.J.O., Osier, MacLennan, Garrow, MacLaren,

JJ.A.

E. G. Porter, Belleville, for appellants.

W. S. Herrington, K.C., for plaintiff.
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OsLER, J.A.: The learned Referee has explained his views in a somewhat full

and careful opinion, his conclusion being that plaintilf is not entitled to damages,

but that defendants are in default for not keoj)iiig the drain in repair, and that

a mandamus should go to compel them to perform their duty in this respect.

The evidence was supplemented by tlic Referee's personal view and inspection

of the locus in quo.

After a careful examination of the evidence and further consideration of the

several objections taken to the proceedings by the appellant's counsel, I remain of

the opinion I formed at the conclusion of the argument, namely, that no sufficient

grounds had been' adduced for interfering with the judgment of the Referee, which,

appears to me to be entirely in accord with the merits of the case, and ought,

therefore, to be affirmed, in the absence of any valid technical objections to the

procedure before him.

I think the appeal should be dismissed with costs.

MacLaren, J.A., gave reasons in writing for the same conclusion.

Moss, C.J.O., MacLennan and Garrow, JJ.A., concurred.

(IN THE COURT OF APPEAL.)

WiGLE IK Townships of Gosfield South and Gosfield Xorth.

January 5 th, 1904.

(Reported 7 O.L.R. 302.)

Pursuant to the judgment of the Court of Appeal of the 2nd March, 1901,

(1 O.L.R. 519), the Drainage Referee on the 25th July, 1901, added the corporation

of the township of Gosfield North as defendants, and they filed a statement of defence

on the 10th September, 1901. The Referee then heard the evidence and assessed

damages against both townships m respect of the construction of the drain in ques-

tion, which was completed before the division of the township of Gosfield. On the

15th of April, 1901, 1 Edw. VII., ch. 30 (o), was passed, w^hich repealed sec. 93 of

the Drainage iVct, and made new provisions, one of which was that the notice

claiming damages was to be filed within two years from the time the cause of com-

plaint arose

:

Held, that the plaintiffs' claim for damages w'as against the two defendants

jointly, and that it must be taken to" have been first made on the 10th September,

1901, and was confined to damages suffered by the original construction of the

drain which had arisen within two years next before that date; and that the

plaintiffs would be at liberty to take proceedings under sec. 93 as often as any

damages should arise in the future, until a remedy sliould be provided to prevent

their recurrence.

Judgment of the Drainage Referee reversed.

Appeals by the defendants, the corporations of the townships of Gosfield South

and Gosfield North from the decision and report of the Drainage Referee in eight

actions, two in the High Court, brought respectively by Prideaux "Wigle and Mary
H. Rae, and six in the County Court of Essex, brought respectively by Philip Wigle.

Jonas Wigle, Alvin Wigle, Joshua Adams, E. A. Pulford, and Theodore AVigle. The

facts and arguments are fully stated in the judgments.

5 D.A.
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The appeals were heard by Moss, C.J.O., MacLennan, Garrow, and MacLaren,

JJ.A., ou the 28th and 29th April, 1903.

M. Wilson, K.C., and A. H. Clarke, K.C., for the appellants Gosfield South.

T. Langton, K.C., for the appellants Gosfield North. \

J. P. Mabee, K.C., for the plaintiffs, the respondents.

January 5.—Moss, C.J.O. : The case was before this Court in 1901, upon an

appeal from the decision of Mr. Hodgins, K.C., the then Drainage Referee.

At that time the only pa-rty defendant was the townsliip of Gosfield South. The

order of tliis Court was that the matters should be referred back to the Drainage

Referee with instructions to add the corporation of Gosfield North as party de-

fendant, and to proceed with the reference, and that tlie costs, including those of

the appeal, be reserved : 1, O.L.R. 519.

Before any further proceedings were taken, Mr. Rankin, K.C., was appointed

Drainage Referee in the place of Mr. Hodgins. The matter was then brought on

before Mr. Rankin, who caused the corporation of Gosfield North to be added as

party defendant, and proceeded with the reference. The parties acted upon the

suggestion of the Court and adopted the evidence already taken. This being sup-

plemented by further evidence, the learned Referee, having made an inspection of

the premises and heard argument, certified his decision and report, finding in

favour of the claimants, and this appeal is on behalf of the two c6q3orations.

This Court, in referring tl:ie case back to the Referee to add Gosfield North

and to proceed with the reference, did not pronounce any opinion upon the question

of the extent of the relief (if any) to be given against either of the defendants. It

appeared to the Court \hi.t tiie nature of the plaintiffs' claims, as set forth and in-

sisted upon before the Referee and on the appeal, made it manifest that, in some

aspects at all events, they could not be sustained as against Gosfield South alone.

It was pointed out that all the liabilities to which the old corporation was subject

as regards tlie drain No. 47 at the time of the subdivision of the territory were,

as a consequence of the statute of 1887, throM-n upon each of the existing corpora-

tions; that one of the liabilities might be for compensation or damages caused by

the construction of the drain, and also to keep the drain in repair ; and that, inas-

much as the drainage area, which is now partly in one and partly in the other cor-

poration, must bear expenses of this kind, it seemed to follow that both corporations

should be parties to the action.

But it was left for the plaintiffs to determine whether they could now make a

case against the two corporations in respect of any of these alleged causes of action,

and to proceed or not as they were advised.

The whole case having now developed with both corporations before the Court,

the matter comes before this Court for the first time for decision on the merits.

The Referee has stated four grounds of action :

—

First, against the two townships jointly, that by the construction of drain

No. 47, by reason of its not having been carried to a sufficient outlet according to

the prayer of the petition, the surface water was carried in a course out of its natural

flow, and cast with the wash of earth from the sides and bottom of the drainage

wall upon the plaintiffs' lands.

Second, against Gosfield North, that in the year 1897 it not only repaired, but

also enlarged and improved drain No. 47 from its head to a point 192 rods south

of the town line, and then stopped the work, there being no authority under the

statute for doing this work, and it should have been carried to a proper outlet.
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Third, against Gosfield North, that previous to 1897 drain No. 47 was in a very

bad state of repair, and the failure hy GTosfield North to perform its statutory duty

(to keep in repair) had the effect of increasing the deposit of earth and sediment

upon tlie lands of the plaintiffs to tiieir injury.

Fourth, against Cioslicld Soutli, that the drain No. 47 was out of repair, that

no repairs were made by Gosfield South to that part within its limits, and as a result

of such neglect to repair, the improvement on the main drain above and also on

the laterals had the effect of washing out the earth tliroughout the portion of the

drain south of the improvements made by Gosfield North, and increased the de-

posit of earth and sediment brought down upon the plaintiff*' lands, and to their

injury.

And on these grounds his decision is, that there was negligence established

against botli townships.

So far as the first ground is concerned, it must be taken to be a claim for

damages consequent on the construction of the drain.

The Referee so regarded it, and allowed tlie statements of claim to be amended
and to stand as claims under sec. 93, and ordered and directed that the amended
claims should be filed with the clerk of the county court of Essex in order tcj

comply with the provisions of subsec. (3).

The Referee does not make it very clear whethe^r he intended the direction to

apply to all the grounds of action ; but whether or not does not appear to be material.

The first matter to be ascertained is whether at this time the two corporations, or

either of them, can be held liable in respect of the first ground of claim.

The construction of drain No. 47 was entered upon in 1886, and the work

was completed before the statute 50 Vict., ch. 51, dividing Gosfield into two cor-

porations took effect. The work commenced at or slightly north of the 7th con-

cession road, and went south along the side line between lots 6 and 7 (known as the

Avesterly diAision line) until it reached a point at or near the centre of the 2nd con-

cession, where it diverged in a south-easterly direction, and then went south through

Lot 7 into the 1st concession,^ entering Lot 14 in the 1st, belonging to the claimant

Pulford, the-n turnino- further to the east it proceeded in that direction until it

almost reached the line l^etween Lots 13 and 12 in the 1st, where it terminated in

Wigle 'Creek on the land of the claimant Jonas Wigle. So far as appears, the work

of construction was-properly performed, and no appreciable damage was caused to

the claimants in the course of construction.

But before any great lapse of time the effect of the operations of the drain upon
the lands of j^roprietors below became apparent. The volume and force of the

waters brought do-mi soon began to make inroads* upon the sides of the drain

through Pulford's lot, causing frequent caving in and consequent increase in width.

The lands of the other claimants lie below Pulford's, and their flats lying along

the creek were frequently overflowed, and sand, silt and debris cast upon them.

Li time this began to affect the various claimants' lands to a considerable ex-

tent. Pulford's land was washed away in large quantities, and the flat lands of the

others were so covered with sand and debris as to cause trees to die and the grass

and herbage to deteriorate, with the effect of materially depreciating their value

as pasture lands.

The records of the council of Gosfield South, as well as the oral testimony,

show that in and probably earlier than 1893 complaints were being made by several

of the claimants and others. Some attempts were made to settle with or satisfy

some of the parties complaining, and it is evident that there was no difference of

opinion as to injury or damage being inflicted through the operation of the drain.
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And for sucli damage the oriiriiial township of Gosfield would have been liable

had 50 Yict., ch. 51, not been enacted. .

The combined effect of sec. 3 of that Act and of sec. 55 of the Municipal

Act of 1883 is to throw the liability upon each of the existing municipalities, i.e.,

the defendants Gosfield North and Gosfield South.

Assuming that the cause of action has not been barred, the defendants are

liable for the. damages arising from the causes mentioned, and these seem to be

the main damages suffered. And they are damages consequent upon the construc-

tion of the drainage works, in respect of which the proprietors were entitled to make
a claim and have it hqard and determined by the Drainage Referee under 57 Vict.,

ch. 56, sec. 93, or if made after the 15th April, 1901, under the amended sec.

93 enacted by 1 Edw. VII, ch. 30, sec. 4.

As the law stood when these proceedings were commenced against Gosfield

South, it was a matter of little moment whether they were commenced by arbitra-

tion or action. The claim was for statutory compensation, and all that was neces-

sary was that it should in some manner be remitted for adjudication to the Drainage

Referee: McCulloch v. Township of Caledonia (1898), 25 A.R. 417, at p. 421.

And if the proceedings had been commenced against both Gosfield North and

Gosfield South, the order of reference made might well be deemed sufficient to give

the jurisdiction, even though there was a failure to file and serve a preliminary

notice as required by sec. 93 (2) and (3).

But when Gosfield North is brought into the proceedings by service upon it

of a copy of the Referee's order making it a party defendant and of the original

statements of claim, sometliing more than four years after the commencement of

the actions, can it be held liable for damages accruing for the six years before the

commencement of the actions? Or can Gosfield South, which is jointly liable, be

held for more than Gosfield North.

Until Gosfield South was made a party there was not a properly constituted

proceeding which could be effectually prosecuted so far as the claim now under con-

sideration is concerned. The proper way to regard the matter now is to treat the

claims as duly presented to the Referee as on the date upon which it is to be taken

that Gosfield North became answerable in, these proceedings by submitting to the

service upon them and appearing to defend, viz., on the 10th September, 1901.

The Referee does not follow up his finding as to work done in 1897 by Gos-

field North, nor state whether or not it increased or had any effect upon the damage
to the claimants or any of them, and, having regard to the evidence as to the con-

dition of the drain further doAvn, it is difficult, if not impossible, to attach any

separate damages to that proceedings.

As to the ground of complaint against Gosfield North that it neglected to re-

pair, thereby causing damage to the claimants, it is difficult to see how this is made
out as a matter of fact. The complainants' complaint is that their lands are over-

flowed by water coming from lands to the north of or above theirs, along the line

of the drain. The dmin brings water to their lands. It would seem, therefore, that

the want of repair instead of increasing would hinder the flow, and therefore the

more out of repair the less would be the damage.

And the same reasons seem to apply to the similar ground of complaint pre-

ferred against Gosfield South. At all events, the evidence of damage resulting from

this cause is not sufliciently definite to enable any substantial claim to be founded

upon it.
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The (liunages to he awarded, therefore, are sucli a.s are to be borne jointly by

the defendants, and tlie question with regard to them is how far back from the

10th September, 1901, are the claimants entitled to go in showing their damages.

The lands whicli have been injured cannot be considered or treated as lands taken

or appropriated by the municipality for its use. And, at the time when the

drainage works were constructed there was no power in the municipality to provide

for compensation to the owners for injuries of the nature here complained of as

part of the scheme of drainage. That has now been provided for by the amendments
to the Drainage Act, 2 Edw. VII., ch. 32. Tlie damages sustained in this case are,

therefore, not to be put on the basis of lands taken, in which case there would be

compensation once for all. But the injury is one that in its nature is recurrent,

and such as that successive actions or claims for the damages sustained from time

to time may be lirought. And, unsatisfactory as that mode of relief may appear, it

seems to be the only one left open to the claimants by the legislation. Then, as to

the limitation, the case must be governed by sec. 93, as introduced into the Act by

1 Edw. A'JL, ch. 30, sec. 4, inasmuch as the proceeding is to be deemed as taken

on the 10th September 1901. The Legislature has placed a limit on. the exercise

of the remedy by requiring notice of the claim to be filed with the clerk of the

county court, and to be served within two years from the time the cause of com-
plaint arose. From this provision it follows that all claims for injuries not made
and prosecuted in tlie manner and within the period prescril^ed, are barred. Any
subsequent claim cannot embrace damages suffered at an earlier date than two years

next preceding it. The claim presented in this case being made on the 10th Sep-

tember, 1901, can only extend to injury or damage suffered within two years next

before that date. It is manifest, therefore, that the award of damages made by the

Referee cannot stand, for it is evidently made upon evidence of the injuries sus-

tained during more than six years preceding the inquiry. There was no attempt

made to distinguish the damages which accrued in the last two years, and it seems

impossible to do so upon the evidence as it is.

The matter must, therefore, be referred back to the Referee. There will be

no costs to any party of either of the appeals. It would not be proper to award

an injunction against the continuance of the drain, and the facts do not support

a present claim for any other injunction. "We would gladly have spared the parties

the further expense and delay of a reference back if we had found it possible, and

we hope they may be able to see their way to an amicable adjustment without the

intervention of the Referee.

MacLexxax, J.a. : This is a consolidated appeal by the defendants in all the

actions from a report of Mr. Rankin, Drainage Referee, dated the 30th August, 1903,

in which he awarded damages against the defendant township municipalities in

favour of all the plaintiffs for injury to their respective lands, by reason of a muni-

cipal drain No. 47 constructed in and extending through both townships.

The first two actions were commenced in the High Court, and the others in

the county court of the county of Essex on the 1st June, 1897, against Gosfield

South alone; and on the 1st day of November following the first two were at the

trial referred for inquiry and report to the Drainage Referee, then Mr. Hodgins.

The other six actions were, about the same time, in like manner referred to the

Referee by the learned Judge of the county court.

The claims in all the actions, being of the same nature, and arising from a

common cause, were proceeded with and heard before and by the Referee together,

as one proceeding, and have been carried on in like manner ever since.
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Having heard a great mass of testimony, the Referee made his report on
the 10th day of January, 1S99, awarding various sums to tlie plaintiffs for damages
to their respective lauds. The sums awarded to the plaintiffs in order were : $400,
$300, $40, $38.70, $102, $115, $75 and $70, or $1,140.70 in all.

Before the 26th day of December, 1887, the present townships of Gosfield South
and Gosfield North were a single municipality by the name of Gosfield, and on that

day, b^^an Act of the Legislature of Ontario, Gosfield became divided into Gos-
field South and Gosfield North.

The drain which is alleged to have caused the injuries complained of was con-

structed and completed before the division, under a by-law of tlie original town-
ship passed on the 28th June, 1886, in pursuance of the drainage clauses of the
Municipal Act.

The statements of claim in all the actions are the same, so far as the cause

of damage is concerned. There is no complaint of injury arising during construc-

tion, nor from negligence or want of conformity to or compliance with the original

plans and specifications under the by-law. What is alleged in all the cases is that

the drain diverted from its natural course and brought down to Wigle Creek water

from a large part of the lands of Gosfield which would naturally flow in another

directiou, the consequence being that in each year since the construction of the

drain large quantities of water had been brought down the drain and thrown into

Wigle Creek, causing it to overflow its banks and flood and damage the lands of

the plaintiffs adjoining the said creek. They also allege want of repair, the necessity

of a proper outlet, and that the defendants had been guilty of negligence in the

construction and maintenance of the drain in not having provided a sufficient

outlet.

The claims made are: damages- for loss of the use of land; damages for perma-
nent injury; a mandamus to construct a proper outlet; and an injunction against

throwing water on the plaintiff's' lands.

South Gosfield, which was then the only defendant, appealed to this Court

from the report of the Referee in all the actions. One of the grounds of appeal was

that the drain ran through Gosfield North as well as Gosfield South, tliat the area

charged with the cost of construction and the duty of maintenance lay partly in

each township, and the drain having been constructed and completed before the

division, the actions Avere improperly constituted in the absence of Gosfield North

as a party.

The Court gave effect to that ground of appeal, and by an order made on the

2nd March, 1901^ referred all the actions back to the Referee, with instructions to

add the corporation of Gosfield North as a party thereto, and to proceed with the

reference, costs being reserved.

The judgment is reported in 1 O.L.R. 519.

In pursuance of the order of this Court, Mr. Rankin, wlio liad in tlie mean-

time been appointed Drainage Referee in place of Mr. Hodgins. made an order dated

the 25th Jul)-, 1901, in the several actions, adding Gosfield North as a party

thereto, and directing a copy of the writs of summons, statements of claim, state-

ments of defence of Gosfield South, and also of the judgment of this Court, to be

served upon the corporation of Gosfield North, and that Gosfield North should within

twenty days from such service file and deliver a statement of defence, if any. in

the actions.

Service was effected as directed by that order on Gosfield North on the 13th

August, 1901, and on the 10th of September following that township filed a state-

ment of defence.
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The proceedings on the reference back commenced on the 31st October, were

attended by counsel for all parties, including Gosfield North, and a further large

mass of testimony was adduced, in addition to the testimony adduced on the former

reference, which was admitted by consent, and the Referee made his report on the

30th August, 1902.

By this report the Referee awarded damages to the respective plaintiffs in

order as follows: $475, $300, $90, $45, $240, $130, $175, $230, or $1,715 altogether.

The damages are mainly for permanent injury to land, in one case for an acre

washed away by the current, in other cases by silt washed down and spread over

land on the margin of Wigle Creek, the outlet of the drain, to the injury of pas-

ture and rice lands, and for bridges and fences carried away.

The Referee also awarded an injunction against the defendants to restrain a

continuance of damage.

The present appeal is by both townships in all the actions against the report

of the Referee.

Between the date of the order of this Court made on the 2nd March, 1901,

and the order of the Referee on the 25th July, 1901, adding Gosfield North as a

party, namelyf on the 15th April, 1901, an Act of the Legislature, 1 Edw. VII., ch.

30, was passed, which repealed section 93 of the Drainage Act and all its subsec-

tions, and made new provisions respecting drainage claims. It provides, subsec.

(2), that proceedings should thereafter be instituted by serving a notice claiming

damages by reason of negligence, or for compensation or otherwise, or for a manda-

mus or injunction, upon the other party, setting forth the grounds of the claim;

by subsec. (3), for the filing with the clerk of the county court of a copy of the

notice with an affidavit of service, such notice to be filed and served within two

years from the time the cause of complaint arose; by subsec. (4), that all appli-

cations are to be by notice of motion based upon affidavits, filed, not less than ten

days before the motion, with the clerk of the county court j by subsec. (5), that

no application or proceeding within the section should be made or instituted other-

wise than as therein provided.

When that Act came into force no action or proceeding had been commenced
or was pending against Gosfield North, nor had that township then, nor until three

months afterwards, been made a party to any of the actions, and I think that town-

ship might have disregarded the order of the Referee, and the service of the pro-

ceedings against Gosfield South, and have required that the provisions of the recent

Act should have been followed in making any claim against them.

Gosfield North, however, chose to waive the proceedings prescribed by the

statute, and filed a defence, and appeared before the Referee, and submitted to

his jurisdiction; and the result, in my opinion, is, that the claims of the plaintiffs

must be taken to have been well commenced against Gosfield North on the date of

the filing of their defence, that is to say, on the 10th September, 1901.

But, it having been determined by this Court that the actions against Gosfield

South alone were not properly constituted in the absence of Gosfield North, the

claims in all the actions must be regarded as having been commenced on the 10th

September, 1901, and not at any earlier date.

The drain in question having been completed before the 26th December, 1887,

when the original township was divided, the liability for damages in the construc-

tion thereof, or consequent thereon, under sees. 483, 590, and 591 of the Municipal

Act, 1887, became a liability of the original township, and the liability and duty

to maintain and repair the drain also became a liability and duty of the original
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township by virtue of sec. 586 of the same Act, inasmuch as it was a drain such
as described in that section which was not continued into any other municipality.
By sec. 58G, also, the cost of maintenance and repair was to be at the expense of

the lands and roads of the initiating municipality which had been assessed for
construction, and which in the present case lie partly within both of the separated
municipalities.

It is not contended or found by the report tliat there was any damage caused
in the construction of the drain, or that there was any negligence in its actual
construction, or that it was not constructed in accordance with the by-law or the
plans and specifications, or that any damage was suffered l)y any of the claimants
before the division of the townships. All the injuries complained of, and for wliich

damages have been assessed, arose after the division. A large part of the drain lies

in each of tlie new townships, and, having regard to the Acts in force at and since

the original construction of the drain, now sees. 68 and 95 of the present Drainage
Act, lands in both townships were and are liable to assessment for both kinds of

damage, whether consequent upon the construction of the drain or for want of

maintenance and repair. The Act of separation makes no express provision for

the distribution of the burden between the townships in such a case, but leaves the

matter to be governed by the sections already referred to of the Municipal Act,

together with sec. 57 thereof, formerly sec. 55, which declares that after the separa-

tion of townships each of them shall remain subject to the debts and liabilities of the

union as if the same had been contracted or incurred by the respective town-

ships after the dissolution. One of the liabilities of the original township of

Gosfield at the time of the division was a liability to maintain and repair the

drain and to pay damages occasioned by neglect to do so, and also to

pay damages which might arise consequent upon construction. Whether

these duties or obligations can properly be regarded as liabilities within the mean-

ing of sec. 57 may perhaps admit of doubt, but, no damage having accrued before

the division, the liability of the original township was a prospective or future lia-

bility, and I think the result is that, as determined by the former judgment of this

Court, the claims in question are joint claims against the divided townships.

Now if claims consequent upon construction or for neglect to maintain and

repair be, as I think they are, claims which could only be legally and properly made

and prosecuted against both townsliips jointly, these claims were legally and pro-

perly made for the first time against either township when Gosfield North became

a party to the proceedings, namely, on the 10th September, 1901.

The question then arises how these claims are affected by delay, and I think

that all the damages which accrued to the plaintiffs more than two years before the

10th September, 1901, whether arising from original construction or for want of

maintenance and repair, must be held to be barred.

The right to damages arising by reason of original construction is a right given

by the statute itself—sec. 93 (1)—and to this tlie Limitation Act, E.S.O. 1897,

ch. 72, would be applicable, and would bar an action after two years. But, if it

should be said that the Limitation Act is confined to actions, and is inapplicable to

claims, such as the present, then sec. 438 of tlie ilunicipal Act applies, which pro-

vides that such claims, even in case of a continuation of damage, shall be made

within one year from the time when the cause of action arose, or became Jcnown to

the cJaimnnt.

But the new sec. 03 is made expressly applicable to all claims in or consequent

upon construction, as well as to claims for maintenance or want of repair, and in-
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deed to all sorts of daiiia;t,'e claims, and the limitation in all damage cases is now
by that section two years.

It was contended that, inasmuch as tiiere was no negligence in the original

construction of the work, authorized by the by-law, and as it was constructed in

rhe manner so authorized, the original work was the cause of complaint, and that

all damage caused thereby, no matter when it occurred, was barred after two years

from the completion of the work, either by virtue of the Limitation Act, R.S.O.,

ch. 73, sec. 1, subsec. 1 (g), by sec. 43S of the Municipal Act, or by sec. 93, subsec.

(3), of the Drainage Act. I think, however, it is established by Darley Main
Colliery Co. i'. Mitchell (1886), 11 App. Cases 127, that the damage or injury, when-
ever itjDccurs, is the cause of complaint in such cases, and that a new action might
have been brought for every new injury. Therefore, although the work was done

as long ago as 1887, the claimants are entitled to recover for any injury or damage
arising from the original construction which has occurred within two years before

the 10th September, J 901.

The damages which the Referee has assessed are evidently damages which the

several plaintiffs have suffered by reason of the original construction of the drain

whereby their lands have been flooded and their bridges and fences carried away
by the extra volume and current of the water brought down, and it is difficult to see

how any of them can have been injured by any want of repair, which would be an

advantage to them rather than an injur}-, by diminishing the volume and retarding

the flow of the water before it reached their lands.

The result seems to me, therefore, to be, that in the -present actions the

several plaintiffs can only recover any damages which they have suffered by reason

of the original construction of the drain and which have arisen within two years

next before the 10th September, 1901, and that they may take proceedings under

sec. 93 as often as any damages arise in the future, until a remedy is provided by

the townships to prevent their recurrence.

By sees 583 to 58G inclusive of the Municipal Act of 1892 the duty to maintain

and repair municipal drains was imposed upon the municipalities which had con-

structed them, and it was declared that the deepening, extending or widening of

a drain in order to enable it to carry off the water it was originally designed to

carry off, should be deemed a work of preservation, maintenance, or keeping in

repair within the meaning of sec. 583 These sections, however, were superseded

by sees. 68 to 75 of the Drainage Act of 1894, ch. 56, and the deepening, extending,

or widening of a drain is no longer declared to be a work of preservation, mainten-

ance or keeping in repair, so as to be an express obligation of the municipalities.

But the municipalities have the most ample power under sees. 74 and 75 of

the present Act, R.S.O. 1897, ch. 226, to do what is necessary to prevent damage to

lands, by changing the course of a drain, making a new outlet, or otherwise im-

proving, extending, or altering it. And by sec. 1 of 2 Edw. YIL, ch. 32, a further

provision is made whereby compensation may be made for injury to low lying

lauds instead of incurring greater expense by continuing the drainage work to a

point where the discharge of the water will do no injury. It would seem, also, that

sec. 58 of the Consolidated Municipal Act, 1903, is adequate to enable the de-

fendant townships, notwithstanding their separation, to do what may be necessary

to compensate the plaintiffs for the damages which may be assessed in their favour

and to protect them from further injury.

The learned Referee awarded an injunction, not saying against what. I see no

ground or principle on which an injunction can or ought to be awarded, the con-

struction of the drain having been an act authorized by law.
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The appeal must be allowed, and there must be a reference back to the Eeferee,
and under all the circumstances I think there should be no costs of either the
former or the present appeal.

Garrow and MacLaren, JJ.A., concurred.

E. B. B.

(IN THE COURT OF APPEAL.)

June 20th, 1904.

The Township of Wateeloo v. Towxship of Berlin.

(Reported S O.L.R. 335.)

Arbitrators made an award, purporting to be under sec. 555 of the Consoli-

dated Municipal Act, 1903, 3 Edw. VII., ch. 19 (o), permitting an extension of a
sewer from one municipality into another, but no by-law had ever been passed by
the former defining the lands to be taken or affected, or the route of the sewer, and
there were, moreover, no terms or conditions imposed upon the former by the
award.

Held, affirming the decision of Teetzel, J., that the award was bad, and should

be set aside.

Moss, C.J.O., and MacLennan, J.A., dissenting.

This was an appeal by the town of Berlin from the order of Teetzel, J., made
January 29th, 1904, reported 7 O.L.R. 64, whereby he allowed the motion of the

township of Waterloo to set aside the award, dated November 27th, 1903, made by

Duncan Chisholm and Ferdinand Walter, the majority of the arbitrators appointed

under sees. 554 and 555 of the Municipal Act, 3 Edw. VI]., ch. 19 (o), and re-

ferred the award back to the arbitrators.

The appeal was argued on April 22nd and 25th. 1904, before Moss. C.J.O., and
Osier, MacLennan. Garrow and MacLaren, JJ.A.

A. B. Ayleswoeth, K.C, E. P. Clement, K.C, and C. A. Moss, for the ap-

pellants, contended that the statute, 3 Edw. VIL, ch. 19 (o), nowhere said that the

municipality must first define the land it proposes to take, which would be very in-

convenient; that it was time enough to do so if, and when, the other township had
asked them to show where they were going ; that all tliat was incumbent upon them
was to show the arbitrators that they should be allowed to go outside their own
limits ; that this was the only question before the arbitrators : that no terms or con-

ditions were before the arbitrators, nor was there such evidence as would enable

them to fix them; that it was for the servient municipality to show what would be

the proper terms and conditions: that the award was as certain and definite as it

could be under the circumstances: 3 Edw. VII, ch. 19, sees. 437, 554 (o).

E. E. A. DuVernet, for the respondent, contended that arbitrators were trus-

tees for the whole municipality, and were bound to exercise a judgment, and before

doing so must have sometliing to base it on—must have a definite scheme before

them; tliat tlie town of Berlin should have first passed a by-law defining the lands

to be taken or affected (sec. 555) ; that conditions could not be imposed until it was

known where the sewers were going.

Moss, in reply, contended that if the appellant had come with a scheme the

arbitrators miglit liavc rejected it. and they would have had to come again and
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again; that they were not called upon to propose a scheme until the other side had
first suggested terms and conditions.

June 30.—The judgment of the majority of the Court was delivered hy ( JAHiiow,

J.A. : This is an appeal by the corporation of the town of Berlin from the judgment
of Teetzel, J., setting aside an award made by arbitrators under the provisions of

sees. 554, 555, of the i\Iunicipal Act, 3 Edw. VII., ch. 19, upon the grounds: (1)
" That the award is void for lack of certainty and finality in tliat no specific lands

are mentioned therein wliich may be taken by the respondents (the corporation of

the town of Berlin), and with which the necessary connections with the respondent's

sewage system may be made under the above sections of the Municipal Act; (2) and
that the award is void and defective inasmuch that it does not state upon what terms

and conditions, if any, the said respondents may acquire lands in the appellant's

municipality," and the matter was thereby referred back to the arbitrators for

further consideration.

The contention on the part of the present appellants is that they were not re-

quired to make any definite proposal as to route or lands to be taken or affected, or

to offer any terms or conditions for the consideration of the respondents ; that they

were entitled to have the mere abstract question of tlieir proposal to invade the terri-

tory under the municipal control of the respondents passed upon by arbitration,

and that as the respondents were wholly objecting to such invasion, and had not

euggested terms or conditions, the arbitrators were at liberty to deal with such

abstract question by a"\varding the right to so invade generally, that is at any
point of the compass, so far as the language of the award is concerned, and also to

do so unconditionally.

The award, omitting formal matter, is as follows :
" That the said town of

Berlin n\ay ent^r upon, take and use any land in the adjacent or contiguous muni-
cipality of the said township of Waterloo, in any way necessary or convenient for

the purpose of providing an outlet for the main outfall sewer of Berlin aforesaid,

and for extending the main outfall server of said town of Berlin into or through
the said township of AYaterloo, and for the purpose of establishing works or basins

for the interception or purification for sewer in said township, but subject always

to the compensation to persons who may suffer injury tlierefrom."

Before commencing these proceedings the municipal council of the town of

Berlin had passed a by-law reciting the necessity of extending their main outfall

sewer into the contiguous municipality of the township of Waterloo, and the desire

of the said corporation of Berlin to enter upon, take and use certain lands (un-

specified) in the said township of Waterloo for the purpose of providing such out-

let, and of establishing works or basins for the interception or purification of

sewage, that application had been made to the municipal council of Waterloo to

consent, and that that council had neglected and refused, and that it is necessary

*'that the question between the said town of Berlin and tlie said township of Water-
loo should be settled by arbitration pursuant to sec. 555 of the Consolidated

Municipal Act, 1903, and then proceeded to appoint an arbitrator, ' for the purpose

above recited.' " Upon receiving notice of this by-law the municipal council of the

township of Waterloo have also passed a by-law appointing an arbitrator. These
two appointed a third, and the arliitration proceeded Avith the result before men-
tioned.

No by-law, so far as appears, was ever passed by the municipal council of the

town of Berlin defining the lands to be taken or affected, or the route of the pro-

posed sewer into or through the township of Waterloo.
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This, it appears to me^ is a fatal defect.

Section 55-i of 3 Edw. VIL, ch. 19, enacts that by-laws may be passed by the

councils of counties, cities, towns, townships, and villages, for , . . taking or

using any land in or adjacent to the municipality in any way necessary or conve-

nient for the opening, making, etc., of . . . sewers, and for entering upon,

takin^g or using any land in or adj'acent to the municipality, for the purpose of pro-

viding an outlet for any sewer, or of establisliing works or badns for the intercep-

tion or jiurification of sewage.

By sec. 55.5 it is provided, that (1) in case any . . . town ... is

so situated that in the construction of any sewer therein it becomes necessary in

order to procure an outlet therefor to extend the same into or through a con-

tiguous municipality, the . . . town . , . shall have power, subject as

hereinafter provided, to so extend such sewer into or through such contiguous

municipality, and shall have power to unite and connect the same to any already

existing sewer or sewers of such contiguous municipality upon such terms and
conditions as may be agreed upon between the respective municipalities, and in

case of a difference, then upon such terms and conditions as may be determined by

arbitration . . . ; and (2) in any case Avhere any municipality objects to

allow an adjoining municipality to connect a sewer with any existing sewer, or to

extend a sewer through its territory as above provided, the arbitrators shall not only

determine the terms and conditions upon which the connection or extension is to

be made, but also whether the connection or extension should under the circum-

stances be permitted or allowed to be made.

The whole scope and trend of this legislation, it appears to me, is clearly based

upon this : that as the first step a condition precedent, as it might be called—

a

by-law defining the course in the contiguous municipality of the proposed sewer,

and the lands and roads to be affected—shall first be duly passed by the municipality

seeking the extension, and notice thereof given to the contiguous municipality. The
proposition, in other words, is not, in my opinion, an abstract but a concrete one,

and until it has assumed the latter form l\y means of a properFy prepared by-law

there is notliing to arbitrate upon, nor indeed anything upon which the contiguous

municipality is legally called upon to express either assent or dissent. See Rose v.

Township of West Wawanosh (1890), 19 O.R. 204. But not only is there, in my
opinion, for the reasons which I have given, no proper commencement of the pro-

ceedings upon which to base an award, but there is also in the award itself a total

lack of any terms or conditions imposed upon Berlin such as the statute contem-

plates. This may or may not be in itself a sufficient reason to invalidate the award,

but it is, at all events, an amply sufficient reason under the circumstances for re-

mitting the matter for further consideration.

The answer of counsel for Berlin as to this is that Waterloo did not propose

any terms and conditions, and that therefore there was no " difference " upon

which the arbitrators could act. But Waterloo resisted the application in toto.

Until that question was determined it had not become a question of terms and

conditions. And when it was determined adversely to Waterloo, as it was by the

arbitrators. Waterloo should certainly have had an opportunity, before the award

was made, of suggesting and of Jiaving considered such reasonable terms and con-

ditions as were necessary to protect the inhabitants of that township. No such op-

portunity was apparently given. The matter, and apparently the only matter sub-

mitted to the arbitrators, was the question of whetlier Berlin should or should not

be allowed to make the extension.
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No special duty was under the circumstances cast upon Waterloo to suggest
terms and conditions, and their failure to do so would not have been taken as a sub-
mission to the invasion of that township unconditionally. Indeed, the duty of

making such a suggestion of terms and conditions rested in the first instance quite

as nnu'li ii])i)n Berlin as Waterloo. The former was seeking the favour and should.

I think, have suhmitted the proposition, including the terms and conditions in such
a way and shape as to raise,if necessary, the "difference," if any, to be determined
by the arbitrators. Tlie statute (rlearly implies, if it does not express, that there

shall be terms and conditions of some sort, and I am inclined to think that the

award is defective in law upon this ground, because it does not show an adjudica-

tion upon this subject one way or the other, for the wholly unnecessary adjudica-

tion upon the question of compensation, a matter provided for by the statute itself,

and therefore not one to be dealt with by the arbitrators, cannot be fairly called such

an adjudication. I do not, however, feel called upon to pronounce a final opinion

on this point, because in any event it appears to me that AVaterloo, as a matter of

right, and if not of right then of grace, should have an opportunity of having

proper terms imposed upon Berlin as the condition of the proposed extension.

Strictly speaking, 1 think the proper order to make is to set aside the award
altogether uix)n the first ground. But it seems a pity, as time is a very great object

we were told, to compel proceedings to be begun de novo, and so if the parties con-

sent, the matter may be remittted to the arbitrators, with instructions to define in

the award the proposed sewer and works, and the lands to be acquired or affected

thereby, and the terms and conditions upon wliich the extension may be made,

Berlin, of course, first passing the necessary by-law, witli proper definitions, as

before indicated.

But if the parties do not consent, then the award should, I think, simply be

set aside, with costs to the township of Waterloo here and below.*

OsLER and MacLakex, J.A., concurred in dismissing the appeal.

MacLexxax, J.A. : I am of opinion that we should allow this appeal.

The grounds on which the award was set aside are two : First, because no specific

lands were mentioned therein which might be taken by the tow^n for sewer purposes;

and secondly, because it did not state upon what terms and conditions, if any, the

town might acquire lands within the said township.

I do not think either of these grounds fatal. Independently of the statute the

tov\-n liad no power to extend its scAvage works beyond its own municipal limits or

into an adjacent township ; that power is conferred by sec. oo-t of 3 Edw. YII., ch.

19, subject to the payment of compcjisation, and to any restrictions imposed by the

Act. Section 555 confers the same power more specifically, and adds that it may be

•exercised upon such terms as may he agreed upon between the respective munici-

palities, and, in case of a difl^erence, then upon such terms and conditions as may
be determined by arbitration. Subsec. 2 of the same sec. provides that where the

adjacent municipality objects altogether to the proposed invasion the arbitrators

shall not only determine the terms and conditions on which they may be done, but

also whether or not it may be done at all.

It Avas evident that unless the town could get permission to extend its works

into the township it was an end of the matter. The consideration of a route, or of

lands to be acquired, or plans to be prepared, would be useless. Therefore, the first

thing the town did was to ask for permission, and that Avas refused. An arbitration

* No consent haAing been given, the appeal was dismissed with costs and the matter
remitted to the arbitrators in accordance with the judgment of Teetzel, J.
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then became necessary, and at that stage the sole difference which existed between

the parties was whether the extension should be allowed or not. Arbitrators were
appointed, and subsec. 2 cast upon them the duty of determining, not only whether

the required permission should be granted, but also, in case of a difference, the terms
and conditions. Xow it is evident, from the language of the statute, that the arbi-

trators could not, of their own volition, impose terms and conditions upon the

town in the exercise of the right which it sought. They could only do that in

case of a difference, and it does not appear that either party sought to qualify the

right by any terms or conditions whatever, or that any difference with respect to

such was brought to their attention or notice, or submitted to them for determina-

tion.

That being so, I think the arbitrators did all tliat their duty under the statute

required of them, and that their award is good.

1 am therefore of opinion that the appeal should be allowed with costs.

Moss, C.J.O., concurred with MacLenna.v, J.A.

(IX THE COUKT OF APPEAL.)

June 29th, lf)Oi.

TowxsHiP OF Chatham v. Towxsiiir of Dover.

(Reported in 8, O.L.E., 132.)

Upon certain repairs to a drainage work becoming necessary one of the town-

ships interested directed their engineer to make a report, and he assessed the cost

against the different townships in the proportions in which the original cost had been

assessed, no proceedings having been taken under sees. 69 or 72 of the Drainage

Act to vary the assessment :

—

Held, that this was the proper mode of apportionment, and that, notwithstand-

ing the wide wording of sec. 71 of the Act, the Drainage Eeferee had no power to

vary an apportionment made under such circumstances.

Judgment of the Drainage Referee reversed.

An appeal by the township of Dover from a report of the Drainage Referee was

argued before Moss, C.J.O., MacLennan, Garrow, and MacLaren, JJ.A., on the 19th

and 20th of May, 190-1. The short point involved is stated in tlie judgment.

Matthew Wilson, K.C., for the appellants.

J. S. Eraser for the respondents.

June 29.—The judgment of the Court was delivered by Garrow. J.A. : This

is an appeal by the township of Dover against the decision or report of the learned

Drainage Eeferee varying the assessment for repairs to a bridge over Bear Creek,

in the township of Dover, alleged to form a part of a drainage scheme, under the

provisions of the Municipal Act, in which the townships of Camden, Chatham and

Dover are interested.

The original scheme was before this Court in Dover v. Chatham (1885), 11

A.R. 248, and the Supreme Court (1886), 12 S.C.R. 321.

After the litigation before referred to, the original report was amended jso as

to meet with the approval of all the parties, and the work was then performed.

The report provided that the drain when completed should be kept in repair

and maintained at the expense of the lands and roads assessed, said lands and roads
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paying in the same relative proportion as for construction. Subsequent repairs

down to those now in question were made and assessed for and paid in the same
proportion.

Upon tlie repairs in question becoming necessary the municipal council of the

township of Dover obtained from their engineer a report as to the repairs re-

quired, which he estimated to cost $134.00, and he assessed such cost on the foot-

ing provided for in the original report, at the following sums : Chatham $126, Dover

$3, and Camden $5.

The appellants thereupon provisionally passed a by-law providing for under-

taking the repairs in question, and caused certified copies thereof to be duly served

on the heads of the to^vnships of Camden and Chatham, and the latter township

appealed to the referee against the amount claimed from tliat township, with the

result that the learned referee, after hearing evidence, by his judgment and re-

port altered the engineer's assessment, and directed that the assessment of the

appellants should be reduced to the sum of $69, and he also gave the appellants

their costs against the respondents.

The learned referee, on the evidence, treated the repairs to the bridge in ques-

tion properly, I think, as forming part of the necessary repairs to the drainage

works, and the only question really to be determined upon in this appeal is whether

the apportionment of the cost of the repairs as made by the engineer, or as varied

by the learned referee, is correct.

The proceedings in question were plainly instituted under the provisions of

sec. 71 and not under sec. 72 of the- Municipal Drainage Act.

The statute in force when the works in question were authorized was 46 Vict.,

ch. 18, sec. 584 (o). The engineer's report, as before stated, directed that repairs

and maintenance should be made at the expense of those assessed for the original

works and in the same proportion. Now, by sec. 69 of the before cited Municipal

Drainage Act, it is expressly providedythat the expense of maintenance shall in such

case as the present fall upon the lands and roads in any way assessed for the con-

struction of the original works, and in the proportion determined by the engineer in

his report or assessment for the original construction, unless and until in the case

of each municipality such provision for maintenance is Aiaried or otherwise deter-

mined by an engineer or surveyor in his report and assessment for the mainten-

ance of the drainage work, or on appeal therefrom by the award of arbitrators or

order of the referee. And sec. 72 points out the procedure where a municipality

proposes to vary this original pro rata assessment. No such proceedings have ever

been taken here, so that the original provision respecting maintenance stands, with

the result that in my opinion the learned referee had no power to vary the assess-

ment in question as he has done.

It is true the language of sec. 71 in prescribing what may be done by the referee

upon such an appeal is, perhaps, misleadingly wide. Three grounds of appeal are

permitted under that section, namely, that the amount is excessive, that the work

is unnecessary, or that the drain has never been completed, and the referee may
upon the appeal " alter, amend, or confirm such by-law, or may direct that the

same shall not be passed, as to him may seem just."

But having regard to the concluding words of sec. 69, and to the provisions of

sec. 72, which expressly provide for the case of varying the assessment, it cannot,

I think, have been intended to give the referee power where proceedings are being

taken" under sec. 71 to reach practically the same result as would have followed

if the proceedings had been taken under sec. 72.
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In proceeding mider sec. 71 his powers, it appears to me, must be confined

to seeing that the original pro rata proportion is maintained, that the work proposed
to be done is necessary, or that the proposed assessment cannot be maintained
because the original work has not been completed owing to the neglect of the

municipality wliose duty it was to do the work.

Tiie appeal should be allowed with costs, here and below, and the assessment

made hy the enfjineer restored.

R. S. C.

(COURT OF APPEAL.)

Re Township of Aldborough axd Township of Duxwich.

Sept. 17th, 1904.

(Reported in 4 O.W.R. 159.)

Sec. 63 of the Municipal Drainage Act does not confine the right of appeal to

the Court of Appeal to a case in which the assessment against the appealing munici-

pality exceeds one thousand dollars, these requirements obtaining only under the

first part of clause (a) of subsec. 2 of that section.

Appeal by the corporation of Aldborough and Alexander Sellars from the order

or judgment of the Drainage Referee dismissing their appeals from the reports,

plans, etc., of James A. Bell, C.E., relating to what is called the McAllister drain

in the townships of Dunwich and Aldborough.

M. Wilson, K.C., and A. Grant, St. Thomas, for appellants.

C. St. Clair Leitch, Dutton, for the corporation of Dunwich, respondents.

The judgment of the Court (Moss, C.J.O., Osier, MacLennan, Garrow. Mac-

Laren, JJ.A.) was delivered by:

Garrow, J.A. : I do not understand why it was considered necessary for Mr.
Sellars to appeal, nor, as the proceedings are puiely statutory, where he finds

autliority for appealing. Sec. 63 of the Municipal Drainage Act authorizes an ap-

peal by the municipality served, as provided by sec. 61, but does not, I think,

authorize or contemplate any other appeal. The matter is not of moment, perhaps,

l)ecause tlie appeal of the township, if successful, will ensure to the benefit of Mr.

Sellars as one of the resident ratepayers assessed for the proposed drainage work.

Objection was taken by respondents that the appeal was not in time or in proper

form, but 1 agree with the learned Referee that the objection is not well founded.

It was also objected that, the assessemnt being under $1,000, there was no

right of appeal. Section 63 contains the provision respecting the right

of appeal. The argument of the respondent's counsel would require us to

carry forward. into clause (&) the words found in clause (a), "where the asses.s-

ment against the appealing municipality exceeds $1,000." But such a construc-

tion would, I think, be against the plain intention to provide specifically, as is done

in clause (a), for the case of assessment exceeding $1,000, and generally for all

other cases, including assessments below $1,000, as is done in clause (&)• Any
other construction would take away altogether all right of appeal where the assess-

ment is under $1,000.

As applied to the facts, the appeal in the present case is to be treated as falling

within .sub-clauses 3 and 4 of clause (6), that is, (3) that the initiating munici-

pality be permitted to do the work within the limits of the appealing municipality,

and (4) that the assessment is illegal, unjust or excessive.
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The appellants contend that the petition did not authorize the report ; that in

i'act tho engineer had provided for a much more extensive work than the peti-

tion contemplated. If tiiis point was open to the appellants at all, and it probably

was, 1 should be against giving effect to it on the facts.

The appellants also contend that the drainage area was too extensive, that

lands in Dunwich were included which had not the right in nature to drain towards

the drain in question, but 1 am also against this objection on the facts. It may
\xi tliat upon a strict levelling of the surface some water will come to the proposed

works which without aid would not reach them. But the territory is evidently not

one in which the watersheds are well defined, and absolute exactness is not, there-

tore, to be expected, and cannot, in my opinion, under such circumstances, be de-

manded under the statute. . . .

- The McAllister drain was originally constructed under the Ditches and Water-

courses Act. It began in the township of Dunwich, and crossing the town line

passed into the township of Aldborough, with an outlet in the latter township into

what is called the Government drain in Lot 2-1 in tlie 4th Concession, in its course

through the latter township passing through the farm of the appellant Alexander

Sellars. Before its construction Mr. Sellars had constructed a private main drain

practically along the same course, into which he had carried a large number of

lateral drains, all of tile, as is also his main drain. The evidence, in my opinion,

shows that this system of drainage was sufficient for the purpose of draining his

own land. He was, however, assessed for a portion of the cost of the McAllister

drain, and did not appeal. The municipal council of the to\vnship of Dunwich after-

wards, upon petition under sec. 84 of the Municipal Drainage Act, assumed the

McAllister drain, and in the proceedings now in question proposed very consider-

ably to enlarge the drainage area entitled to use the original drain. The proposal

included using the original award drain through the Sellars lot as it stands, with

the addition of an open or flood drain over practically the same course, so that, if

carried out, the lands of Mr. Sellars would be burdened first, with his own main
vJrain : second, with the McAllister or award drain ; and third, with a wide open,

shallow drain upon the surface, all proceeding within a few yards of each other,

the last two almost, if not entirely, for the benefit of the lands of the township of

Dunwich. He constructed his own drains at his own expense, of course; he was

assessed for the construction of the award drain in labour and material; and now
he is again assessed, although not for a large sum, for the proposed flood drain.

And it is proposed in the report that he shall also remain liable to repair in propor-

tion to his assessment. He says, and the evidence, I think, bears him out, that

the award drain, instead of being of benefit has injured his lands; that it has

brought water upon rather than carried water away from him; and that the pro-

posed open drain will be a serious injury to his lands and of no benefit ; and that

there is great danger that his whole drainage system will be imperilled, if not

destroyed, by placing the open ditch across or over his tile drains below. I am of the

opinion, on the evidence, that his apprehension is well founded—that his assess-

ment is, if not illegal, at least unjust, a characterization which, in my opinion,

applies to all the assessments in the township of Aldborough ; and for these reasons

that the work as projected through that township should not be allowed to pro-

c-eed . . .

The township of Dunwich have, of course, the right by proper proceedings to

obtain access to the outlet in the township of Aldborough for their drainage, but

they have no right to burden the lands in the latter township with an unnecessary

6 D.A.
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number of drains, or to put the latter township or its inhabitants to any expense

or loss in the course, of so doing either for construction or maintenance. . . .

As it appears to me, the proper course would be to provide one tile drain of

sufficient size to carry off all the water required, into which Mr. Sellars laterals

could also empty, and to abandon altogether the proposed surface drain, which, as I

read the evidence, is only intended to carry the surface water before the frost leaves

the ground, when in fact it can do little or no harm.

As matters stand, I think the appeal must be allowed with costs.

(IN THE COURT OF APPEAL.)

McGiLLivBAY V. Township of Lochiel.

September 19th, 1904.

(Reported in 8 O.L.R. 446.)

The owner of land on the banks of a natural Stream has no legal ground

of complaint if riparian owners above him reasonably use the stream as an out-

let for drains made by them in the agricultural use of their lands, although the

result is to increase the amount of water in the stream and to flood part of his

land. But this principle does not apply to persons not riparian owners who by

proceedings under the Ditches and Water Courses Act obtain an outlet to the

stream, and they are liable to the person injured by the increased amount of

water.

A proper outlet under the Ditches and Water Courses Act is one which enables

the water to be discharged without injuriously affecting the lands of another, and

if the outlet chosen by the engineer is not in fact a proper outlet his award is no

protection to the persons acting under it as against a person not a party to it.

An action to recover damages for flooding his land was brought by a riparian

owner against a number of persons who were respectively parties to the construction

of several drains under the Ditches and Water Courses Act, the allegation being that

by means of the drains the flow of water had been unlawfully increased to the

plaintiffs injury. Evidence was given as to the quantum of the plaintiff's damage,

and judgment was given against all the defendants for the whole amount.

Held, that while the defendants who were parties respectively to the construc-

tion of each drain were jointly liable for any damage attributable to that drain, the

difl'erent sets of defendants were not joint tort feasors and had been improperly

joined as defendants ; that a joint assessment of damages was improper ; and that,

there being no evidence of the proportion of damage attributable to each set of

defendants, only nominal damages and an injunction could be awarded.

Judgment of the Drainage Referee varied.

This was an appeal by the defendants from the judgment of the Drainage

Referee in favour of the plaintiff, upon a reference to him of the matters in dis-

pute between the parties.

The writ was issued in the High Court of Justice against some seventy de-

fendants, including the corporation of the township of Lochiel.

The statement of claim set forth that the plaintiff was the owner of certain

lands in the township of Lochiel, namely the west half of lot fifteen and the east

half of lot sixteen, in the fifth concession ; and that the defendants, other than the
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corporation of tlie township of Lochiel, were the owners of certain other knda in

the said township, from which they had by means of certain drains, some of which

iiad been under the provisions of the Ditches and Water Courses Act, and the

defendants, the corporation of the township of Lochiel, by certain ditches along the

highway, unlawfully caused surface water to flow upon his said lands,- and he
claimed damages and an injunction.

The defendants pleaded separately, denying the joint cause of action, denying

also the injury, alleging that if the land had been injured it was from natural

causes and not from acts of theirs, and setting up the engineer's awards in the

ease of the defendants who were parties to such awards, as an answer, and other

defences upon which nothing turned.

The action was referred to the Drainage Referee under an order made by the

local Judge in Chambers on the 17th of September, 1901, and the learned Referee

made his report on the 29th of April, 1903, whereby he found that no evidence

had l)een advanced against the defendants, the individual owners, who had con-

structed ditclies on their owa lands for the purpose of draining their own farme,

and he dismissed the action as against these defendants with costs to them, which he

fixed at $100; (2) that the defendants, ^who were parties to award drain No. 4,

which had not been constructed, but was abandoned, were also entitled to be dis-

missed from the action and he fixed their cost at $50; ("S) that the other award

drains did cause water to overflow the plaintiff's lands injuriously, and that the

defendants, parties to such award drains, namely, Nos, 1, 2, 3 and 5, were respon-

sible for the damages caused thereby because such drains had not been carried to a

sufficient outlet, and he assessed as one sum against all these defendants the sum
of $500, which he ordered them to pay as such damages, and. he. awarded an in-

junction to issue restraining these last named defendants as claimed by the plain-

tifl^ from using these award drains, unless these defendants should within nine

months provide a sufiicient outlet for the waters sent down. by the said award drains,

and he allowed to the plaintiff his costs.
;

-

All the defendants except one appealed, the defendants who were dismissed

from the action on the question of costs, and the others generally.

The appeal was argued before Moss, C.J.O., Osier, MacLennan. Garrow and

MacLarren, JJ.A., on the 24th, 25th and 26th of February, 1904.

Matthew Wilson, K.C, E. H. Tiffany, and J. T. Costello, for the ap-

pellants. There was no power to make the order of reference and the proceedings

are void. If there was power, the result arrived at is wrong. The defendants who

succeeded should have been allowed their costs and the judgment should be re-

versed as against those who have been held liable. The drains in question were

constructed in accordance with the award of an engineer after proceedings regu-

larly taken, and this being so there is no ground of complaint against the persons

using them. At any rate, there is no joint liability. Each defendant is liable at

most only for the result of his own acts and the judgment in so far as "it makes

each defendant liable for the whole loss cannot stand. Upon the evidence it is

clear that the increased flow of water complained of was caused by the use of the

land for agricultural purposes, and for this there is no right of action.

James Leitch, K.C, for the respondent: There has be'en much more than a

mere cleaning out of the streams and ditches in the course of husbandry; there has

been an enlargement of them and an increase in the natural flow, and for this lia-

bility arises. The awards afford no protection. The engineer was put in motion

by and was merely the instrument of the property owners, and for what he did
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they are reftponsible. Beeides, the pronsions of the Act have not been observed.

A sufficient outlet must be provided for ditches made under its provisions and here

the outlet iii not sufTicient. The joint assessment of damages is right. Each of the

defendants is a wreng-doer whose acts contribute to the general loss, and for the

whole loss each is liable. The disposition of the costs is also right. The defendants

were not entitled to sever in their defences and cause unnecessary expense. At
tiie least the plaintiff is entitled to an injunction.

September 19.—The judgment of the Court was delivered by Garrow, J.A.

(after stating the facts) : An objection was urged before us that there was no power

unless by consent to refer the action to the Drainage Referee, but this objection

cannot now be given effect to. The order does not upon its face express that it

was made by consent, and must therefore be assumed to have been made by the

learned local judge in the exercise of his judicial discretion. And if such discre-

tion was improperly exercised the defendants should have appealed against the

order.

Spring Creek is a natural water course rising in the neighbourhood of the

boundary line between the townships of Kenyon and Lochiel, flowing easterly for

a distance of several miles until it reaches the lands of the plaintiff, where it turns

northerly, and, after a further course of about two miles, empties into the De Grasse

river. Upon the lands of the plaintiff, the banks of the stream are low and the

current very slight, but up stream from him there are well defined banks and a

considerable fall. Thei'e are obstructions in the channel on the plaintiffs lands,

and also on the next lot below him, which impede the flow, but if these obstruc-

tions were removed down to what are called the " falls," ample outlet could be

obtained to the great advantage apparently not only of the plaintiff, but of all the

others who use Spring Creek as the outlet for their surface drainage.

As it is, the plaintiff's lands are severely flooded in time of freshet, and probably

would be to some extent flooded even with the best outlet because of their low situa-

tion and of the shallow banks of the channel there.

To the extent that the injury to his land proceeds from natural causes he has

of course no cause of complaint.

Nor is it the proper subject of complaint by him that the individual riparian

proprietors abore him have made wiiat appears to be only a reasonable use of the

stream as it flows past their lands as an outlet for their drains constructed on their

i>wu lands to drain them for agricultural purposes.

In the case of Miller v. Laubach (18G4), 47 Pa. St. 154, the law is, in my
opinion, well stated as follows: "No doubt the owner of lands through which a

.'tream flows may increase the volume of water by draining into it without any

liability to damages to a lower o^oier. He must abide the contingency of increase

or diminution of the flow in the channel of the stream because the upper owner

hx'is the right to all the advantages of drainage or irrigation reasonably used which

the stream may give him."

To tho same effect is the recent decision by this Court in Re Elma v. Wallace

(1903), 3 O.W.IL 196. And what is a " reasonable use " is defined in McCormick v.

lloran (1880), 81 N.Y. 86, as a use up to the capacity of the banks of the stream.

See also (k>uld on Waters, 3rd ed. (1900). sec. 274; Young t,-. Tucker (1899), 26

A.R. 16^.

* But thi«j right of individual riparian proprietors to drain directly through

tiieir lands into the stream is not at all the same thing as the right, if any, which

accrues U) two or iHore persons not riparian proprietors seeking drainage outlet
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under tl)e provisions of the Ditches and Water CoureeB Act. Such latter right is

purely statutory, and has in no way interfered with or cnrtailed the eommon law
right of a riparian proprietor to have the stream flow through hw land in it« accne-

toraed volume without sensible diminution or increase, except, as before pointed

out, by the drainage into the stream directly from the lands of the upper riparian

proprietor. Xo one not a riparian proprietor has such a right, nor ciin the upper
riparian proprietor iiimself confer such a right up<jn one whose land:^ do not touch

the stream, to the prejudice of a riparian proprietor down stream. The right of

persons not in the position of riparian proprietors, and who proceed for relief

under tlie Ditches and Water Courses Act is to have the ditch or drain carried to

n proper outlet, and a proper outlet is one which, as defined in tlie statute, enables

the water to be discharged without injuriously affecting the lands of another. The
lands of a riparian proprietor below the outlet are under no such serritnde in

respect of tlie waters tlms cast into tlie stream as they are subject to in respect of

the reasonable use of th(! stream for drainage purposes by an upper riparian pro-

prietor. J I his lands arc overflowed by waters coming from the drain the outlet is

not a proper one and lie is not compelled to submit to it.

Of course a running stream with suflicient banks to contain the water would

usually be a sufficient outlet. But the question is one of fact. For instance, a

stream already fully occupied in carrying the water properly belonging to it would

not be a proper outlet for foreign water brought to it by a ditch constructed under

the Act, if the inevitable result v/ould be to overflow the lands of the owners down

stream. And that appears to be the situation in the present case. The plaintiff

asserts that the learned Referee iias found upon apparently sufficient evidence that

the effect of tliese award drains, as they are called, and particularly Nos. 1 and ?.

These carry a considerable body of foreign water into the stream immediately

above the plaintiff's lands where the stream has already lost its current and has

almost become a lagoon, and must very considerably increase the flooding of the

plaintiff's lands.

But I am unable to agree that the same re'sult should follow in the case of

drain Xo. 3, which is a very small affair, too small to sensibly affect the stream,

and moreover is apparently entitled to stand upon the footing of a drain by a

riparian proprietor directly into the stream; nor in the case of drain No. 5, which

apparently begins and ends in a branch of the stream some miles above the plaintiff's

lands, whicli does not therefore bring into it foreign water. There is nothing to

prevent a riparian proprietor from straightening, cleaning out, deepening or widen-

ing the stream itself as it passes through his own land, provided he discharges it

as it leaves his land in its usual channel, which is all that was apparently done in

the case of drain No. 5. And wliat one riparian proprietor may do, several in com-

bination may do with or without an award.

And this brings me to the important question so much urged upon us by

counsel for the defendants, that whether the outlets are or are not sufficient they

are the outlets provided m his awards by the township engineer, and are binding

upon the plaintiff although no party to them, as well as upon the defendants who

were parties. This point has apparently not been before passed upon in any

reported case where the question was as between the rights of a tliird party in

conflict with those claimed by the parties to the award, although In re McLennan

and Chinguacousy (1900), 27 A.E. 355, the effect of an award as between the

parties themselves was considered, and it was held to limit these rights to those ob-

tainable by a reconsideration of the award under the provisions of the statute.
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But in my opinion a third party, that is a person not a party or privy to the
award, cannot be affected by it. It would, I think, be contrary to every settled

principle if he could. He receives no notice of the proceedings. He may be a non-
resident, and- yet is said his property may be, behind his back injuriously affected,

and, in fact, confiscated without? remedy, except such, if any, as he may be able

to obtain under the Act. Nothing in the Act requires such an extraordinary effect

•to. be given to the award.

The statute in force wlien these drains were constructed was E.S.O. 1887, ch.

The engineer is an officer of the corporation, sec. 2. But he need not be a
qualified engineer, as any one may be appointed. He has no power to initiate pro-
ceedings under the Act. The persons who may set him in motion are those men-
tioned in sec. 4, namely, the owners of lands whether immediately adjoining or not
which would be benefited by making' a ditch or drain, etc., to enable the owners
or occupier? thereof the better to cultivate or use the same, and such owners are
thereby charged with the duty to open, make and maintain a just proportion of

such ditch or drain according to their several interests in the same, and it is only
in case of dispute among themselves that the engineer is to be called in : sec. 5. If

there is no dispute the owners interested may do all that the engineer has power
to direct. His interference confers no extended jurisdiction, but is really con-

fined to adjusting the disputed points which arise in the performance of the statu-

tory duty imposed upon the owners by sec. 4. There is nothing to prevent all

parties, interested agreeing to call in some other engineer to settle their differences

instead of the township engineer. Such other person would not, of course, possess

the statutory powers of the township engineer, but a ditch constructed in that way
would, when completed, be a ditch under sec. 4, exactly in the same way and to the

same extent as if it had been made under an award of the township engineer. The
award itself in fact confers no authority and imposes no duty except in the mere
matter of the details of performing the statutory duty already prescribed and im-

posed upon all owners by sec. 4.

The statute requires the water to be taken to a sufficient outlet so that no
person's land shall be flooded or overflowed. The duty to provide such an outlet

is the same whether the engineer is called in or not. He has no power to finally

determine what is or what is not a proper outlet, not even as against a resisting

party to his proceedings, wlio could certainly before the work proceeds bring that

question into Court for adjudication notwithstanding the award. The question of

proper outlet is really in the nature of a condition precedent to the authority of

the enginoor in the premises. If it does not exist the proposed drain cannot be made
and he has no jurisdiction, and an injunction miglit be obtained to restrain

all proceediiigo under the award.

Of course it is important for these parties to obtain good and sufficient drain-

age, and tlie law has, I think, made j^rovisions which if adopted would have secured

tbjtt end and have obviated the present situation. The Ditches and Water Courses

Act was not intended for such a case as the present, but for the simpler case of a

comparativi'ly short and inexpeiisive ditclrto reach an undoubted outlet. The
proper reiuody in the present ca^e would, I tiiink, be found in the provisions of the

Municipal Act under which the whole stream could be so deepened and enlarged

as to atl'ord ample drainage facilities for all the neighl)0uring lands including those

pf the pinintiir. at an expense, which while no doubt consiflerable would still be

far [)clow itn great advantage to all concerned. And to tliat remedy the plaintiff.
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we were informed, lias repeatedly invited the defendants, but eo far without suc-

cess. That being so, I have the less compunction in supporting the learned Referee's

conclusion that the defendants who were parties to drains Nos. 1 and 2 must be

restrained from continuing to use the award ditches in question.

As to the damages : The learned Referee has treated the wrong complained of as

a joint tort, and has awarded a lump sum of $500 against all the defendants. But

the cause of action was not, in my opinion, joint, but several, and each party is

liable not for what his neighbour did but for what he did himself. In fact, strictly

speaking, there was no right to join the defendants at all in one action for dam-

ages. Hinds v. Barrie (1903), 6 O.L.R. 656; although such a joinder may be per-

missible where an injunction only is sought to restrain a nuisance contributed to

by all the defendants.

And even in an action for damages the parties to each of the awards might

have lieen joined in one action because their act in creating the ditch was joint.

But it is obvious that there is no joint connection between the several sets of de-

fendants as among themselves, and they should not have been jointly sued if damages

only were sought.

To make a separate assessment of damages would be in the circumstances ex-

'

tremely difficult if not impossible. There is no evidence to show to what extent

each defendant or set of defendants has contributed to the total injury. If the

plaintiff could do so, he should have supplied the evidence. Without it his case for

damages is not complete, with the result that he is only entitled to nominal damages,

and that, I think, with the injunction, is what he should have.

With reference to the question of the costs of the defendants who were dis-

missed from the action by the judgment of the learned Referee, no reason is sug-

gested why these defendants should not be paid their proper taxable costs instead of

the lump sums allowed, except that it was considered that they should have joined

in one defence. But they were not obliged to do so if separate defences were neces-

sary, and that is, I think, a matter to be considered by the taxing officer, who wiU

not, of course, allow the costs of unnecessary proceedings. The judgment should

therefore be amended in tliis respect, simply dismissing the action as against them

with costs. And they must have their costs of this appeal.

And the same result as to costs must follow in the case of the defendants who

were held liable by the learned Referee as parties to the 3rd and 5th award drains.

The action should be dismissed as against them, and they must have their costs

of the appeal.

The plaintiff should have the costs of the action against the defendants who are

parties to the 1st and 2ud awards, as if they had alone been sued, and as against

these defendants fhere should, I think, be a similar order as to the costs of this

appeal.

(DIVISIONAL COURT.)

BuEKE V. The Cobpoeation of the Township of Tilbtjey North

(Reported in 13 O.L.R. 225.)

May 15th, 1906.

In an action brought against a township corporation and its contractor for

damages caused by the variation of the specifications by the contractor for con-

Btructing a drain under the Municipal Drainage Act, R.S.O. 1897, ch. 226, in
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placing eartii excavated in digging the drain upon the land of the plaintiff with-

out permifision:

Held, that whether the plaintiff was entitled to be compensated or not her

claim fell under sec. 93 of the above Act as amended, and her remedy was by
notice and proceedings before the drainage referee as provided for by the said

section, and not by writ and proceedings in an action.

This was an appeal from a judgment at the trial in an action for trespasfc,

in placing earth on plaintiff's land by a contractor in variation of the specificationp

for the construction of a drain by the defendants, which was tried at Hamilton
on the loth of May, 1906, before Clute, J., witlwut a Jury.

H. H. Bicknell, for the plaintiff.

A. H. Clarke, K.C., and F. E. Nelles, for the defendants.

At the close of the evidence the following judgment was delivered in which
the facts are stated.

May 15, 1906, Clute, J. : The plaintiff brings this action of trespass as the

owner of lot 18 in the Ist concession of the Township of Tilbury North, charging

the defendants with having trespassed upon the lot and deposited earth and soil

upon the same, while the defendants were digging a drain.

The defendant corporation passed a by-law to have a certain drain dug in

accordance with the plans and specifications prepared by the engineer. The
contract was let to the defendant Roszell, the corporation reserving the right of

supervision over the contract by their engineer and also by their commissioner.

At the time the contract was let the proposed contractor stated, in the

presence of the reeve, that he would not contract at the price unless he was per-

mitted to put the dirt, where cuts were necessary through the high lands, upon
the adjoining lots. This the reeve declined to accede to ; that is, he declined to give

express authority, and thereupon it was stated that nearly all the owners had
consented, and the reeve intimated, if that was the case, there could be no objection

to putting the earth upon these lands. And it is said on that occasion that Mr.
Holland, who was said to be the agent of the plaintiff, was present, and said that

he would undertake there should be no trouble in regard to that lot if the earth

were put upon the lands.

That is expressly denied. At all events the contract was made. A ditch

was dug, the drain made, and over these lands was put a portion of the earth taken

from the ditch, covering in the neigh}x)urhood of from ten to twenty feet, varying

in distance, from the line, and amounting in area to about one half acre, more or

less.

The defence which the defendants set up is: First, that this case and the

relief sought is one which falls within sec. 93 of the Municipal Drainage Act as

amended by the Ontario statute passed in 1901, eh. 30, sec. 4 (o). It is, as I

understand the argument of Mr. Clarke, conceded, that prior to this statute the

present case would not necessarily have fallen under the jurisdiction of the

referee, but that the purview and intention of this statute is sufficiently broad to

bring the case within it, and that only the drainage referee would have jurisdic-

tion to try this case.

Upon a careful reading of the section, I do not tliink that is so. The section

provides in part as follows: "That all applications to set aside, declare void, or

otherwise . . . attack the validity of any petition, report, . . . shall be

made to the referee only," and then the section proceeds, " as well as all pro-
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oeedings to determine claims and disputes arising between municipalitiea or

between a company and a municipality, or between individuals and a municipality,

company or individual, in the construction, improvement or maintenance of any

drainage work under the provisions of this Act, or consequent thereon, or by

reason of negligence, or for a mandamus or an injunction, shall hereafter be made

to or tried by the referee only," etc. I am of opinion that this statute was in-

tended to and does cover all actions which arise by reason of the legal and proper

prosecution of the work, and that it is not sufficiently broad to include a case of

this kind. In other words, tliat the present case does not fall within the statute,

because it is not a dispute or claim which naturally and properly ariees by reason

of the drain being put there or consequent thereon, or by reason of any negligence

in its construction.

It ifl'an entirely distinct trespass, and trespass upon other lands, just as much

so, I think, as if the earth had been taken at any distance and deposited upon any

stranger's land, and I da not think this Act was ever intended to deprive the

courts of their proper jurisdiction in a case of trespass of that kind.

Then it is further said, that in the present case there is no liability so far as

the township is concerned, because the agent of the plaintiff gave authority to do

this very thing.

In my view, the agent, who was there to look after the farm in a certain

sense, had no authority whatever to authorize any trespass of this kind. And I

think that was evidenced by what he said, intimating (assuming that the evidence

of the defendants' witnesses is correct) that he would either obtain permission or

see that there was no objection in that regard; it was an indication to all present

that he had not at that time authority to give that permission. And this is some-

what important, because the reeve and the clerk being present, the contract was

made apparently at that time, and they, therefore, knew of the intention of the

contractor to put this earth upon the adjoining lands, they must have just taken

the risk that he had obtained or would obtain leave to do so, or there would be

danger of objection being taken to a trespass of that kind. I think no defence

can be rested upon the alleged agency.

Then comes the further question as to whether or not this was really a proper

case to be brought—whether a case could be made against the municipality

—

because there was an independent contract, it is alleged, and if any one was liable,

only the contractor who assumed to do the work would be liable. I do not think

that position can be sustained. Reference may be made to Pickard v. Smith

(1861), 10 C.B.N.S. 470, and that class of cases. In other words, in the present

case the township reserved to itself the right of supervision and exercised that

right; and there was not, therefore, an independent contract such as would relieve

the municipality from any trespass that might be done under it.

The only question remaining is one of damages.

I think the defendants are liable, but I do not think the case is a proper case

for an injunction. I think the damage to the land is very small indeed. The only

way in which the learned counsel for the plaintiff was able to put it, and very

ingeniously put indeed, was, it would cost so much to have this earth removed.

But there was no evidence that this laud was of any special value in the sense that

it would justify the expense of $200 or $300 to remove some six hundred yards

of eerth. The land is -variously estimated in value to be worth from $6 to $20 an

acre. Assuming it to be worth $10 an acre, there was less than or about half an

acre injured, so the value of the land itself, the whole value of the land, would be
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only about $5.00. It was said it would take a man about one day to level this

down— I am not forgetting the evidence of a number of witnesses who do not

think there was any substantial damage—however, a man has a right to have his

land free from trespass.

Trespass has been, I think, committed. There is some trifling appreciable

damage, which I assess at $10. I think that is the full damage that has been

proven here. In fact, a liberal allowance. The difficulty that I really feel in the

case has been the question of costs, and had it not been that the plaintiff's title is

expressly denied to this land, I should have felt great hesitation in making any

order as to costs at all. But the fact that the title to the land was denied, and

the fact that the plaintiff has a right of action, and on the pleadings as stated, no

other court would have, as I understand, the necessary jurisdiction to try the case,

I think the plaintiff is entitled to his costs.

•ludgment for plaintiff for $10 and full costs of action.

I think I ought to add, perhaps, that I do not consider the defendants entirely

free from fault; I mean aside from the technical trespass. Knowing that the

owner of this land was absent, I think they should have communicated with her

and got her express permission before taking the course they did take, and this

also influences me in regard to the question of costs.

From this judgment the defendants appealed to a Divisional Court, and the

appeal was argued on the 22nd of October, 1906, before Falconbridge, CJ^.K.B,,

Britton and Mabee, JJ.

A. H. Clarke, K.C., for the appeal. The to%vnship is not liable in any

event, as the contract was let to a contractor who committed the trespass, if any;

but even if the township was responsible, the plaintiff is in the wrong forum. By
the Drainage Trials Act, 54 Vict ch. 51 (o), a referee was appointed, who had

the powers of arbitrators under the Municipal Act, sec. 2, subsec. (5), but if an

action was brought for damages in a case in which the proper proceedings was

under that Act, the judge then had power to refer it to a referee: sec. 19. See

also 57 Vict., ch. 56, sees. 93 and 94 (o). Then sees. 93 and 94 were repealed

in 1901 by 1 Edw. VII, ch. 30, sees. 4 and 5 (o) ; and the plaintiff's proceedings

should have been taken before the referee only. I refer to Hiles v. The Corporation

of the Township of Ellice in 1 Clarke and Scully's Drainage Cases (1894), p.

89; Thackery v. Township of Raleigh (1898), ib. 328, at pp. 330 and 331;

McCulloch V. Township of Caledonia (1898), 2, Clarke and Scully's Drainage

Cases, 1 at p. 6 ; and on the question of separate contractor or not : Penny v.

The Wimbledon Urban District Council (1898), 2 Q.B. 212; (1899), 2 Q.B. 72;

Ellis V. the Sheffield Gas Consumers Co. (1853). 2 El. and B. 767. There was no

dispute as to the title of the land damaged.

C. A. Moss, for the contractor. All proceedings " for the recovery of damages

by reason of negligence or by way of compensation or otherwise . . . shall .

. . be instituted" by notice and come before the reference: sec. 4, subsec.

(2), 1 Edw. VII, ch. 30 (o). As to costs, I refer to McXair v. Boyd (1891),

14 P.R. 132, Baskerville v. Vose (1892), 15 P.R. 122; Holmestead and Langton,

3rd, ed., 1346; Fitchett v. Mellow (1898), 18 P.R. 161; Black v. Wheeler (1904),

7 O.L.R. 545.

H. H. Bicknell, for the plaintiff, contra. The trial Judge's construction of

the Act of 1901 is right. The township is liable, as the reeve and the clerk both

knew the contractor intended depositing the earth where he did on the plaintifPa
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land. As to the work being done by an independent contractor, 1 refer to Van

Egmond v. The Corporation of the Town of ISeaforth (18«i), 6 O.K. 5yy, at

p. 6U3.

Clarke, in reply.

October 23. The judgment of the Court was delivered by Mabee, J.: The

plaintiff's lands are assessed for the work that was being done in repairing ihe

drain, in other words, she was a party to the by-law that was passed by the council

for providing the funds for these repairs.

The specifications prepared by the engineer provided that the earth excavated

from the drain should be thrown upon the highway to the north of the diain.

The contractor wished liberty to deposit some of this earth at certain cuts upon

the adjacent lands to the south of the drain, and a number of owners gave their

consent to their doing so. It is said the plaintiff's agent also consented to the

earth being deposited upon the plaintiff's lands. His authority to give such con-

sent is denied. Be that as it may, the whole of what is alleged as the trespass in

this case is the action of the contractor in varying from the written specifications

at certain portions of the work and depositing the excavated earth upon the south

instead of the north bank of the drain, such variations not being objected to by

the other land owners interested, and the contractor supposing the plaintiff had,

through her agent, given her consent.

A purely local work was being undertaken. The township as a whole was not

interested. The only persons concerned, were those within the drainage area and

whose lands were being taxed for the expense. The only persons particularly

interested in the earth being deposited upon the north or south bank were the

owners of the immediately adjacent land. Under these circumstances it was

quite open to the parties to vary the specifications, with the consent of those

interested, and it is contended that is all that was done. If the plaintiff gave no

consent, and such has been found by the learned trial Judge to be the fact, then

the deposit of the earth upon her land gave her a claim for compensation con-

sequent upon the construction or repair of this drain. It is not contended that

the contractor did more than spread the earth as the specifications provided, except

that it was spread upon the south instead of the north side of the drain.

Section 93 of the Municipal Drainage Act, as found in 2 Clarke and Scull/s

Drainage Cases, p. 589, provides that " all proceedings to determine claims . .

. arising between . . . individuals and a municipality, company or

individual in the construction, improvement or maintenance of any drainage work,

. . . or consequent thereon, or by reason of negligence, ; . . shall here-

after be made to, and shall be heard or tried by the referee only," etc. Then sub-

sec. 2 provides that these claims shall be commenced by the service of a notice

setting forth the damages or compensation, and pubsec. 5 provides that no pro-

ceeding within the section shall be instituted otherwise than as the section provides.

The Legislature has, therefore, taken away the ordinary remedy by writ, and

proceedings following thereon in the High Court, County Court or Division Court,

as the case might be, and provided a form for adjusting such claims. Formerly

where the party had misconceived his remedy and proceeded by writ, and it was

later on discovered his claim wa? one for compensation under the special Act, the

Court transferred his claim to the referee, and the cases are numerous where that

was done. Now, however, no power exists in the Court to make an order of

transfer, and where proceedings are taken for the recovery of claims that fall

within sec. 93 otherwise than as provided by that section, they fail.
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Section 95 provides for the local drainage area bearing the expense of working

out the provisions of the Act, and where damages and costs are payable by a muni-

cipality arising from proceedings taken under the Act, all the lands and roads

asvsessed for the drainage work contribute pro fata towards the payment thereof.

This plaintiff has a judgment against the defendant township for a large sum
lor costs payable out of the township funds generally, while had tliq proceedings

been taken as the Act provides, the plaintiff would have obtained her compensation,

aud it and the expense attendant upon adjusting it, would have been borne by the

lands for the benefit of which this work was undertaken.

I think it is clear that tlie claim of the plaintiff falls under sec. 93, and that

her remedy is as that section provides, and that the action is improperly brought

in the High Court.

The defendants urged other matters upon the argument that I am of opinion

tiiey would have l^een entitled to relief upon, but which, in view of the foregoing,

it is not needful to discuss. I think the appeal should be allowed with costs, and

the action dismissed with costs throughout.

G.A.B.

(IN THE COURT OF APPEAL.)

In re McClure and The Township of Brooke.

Dec. 30th, 1905.

(Reported in 11 O.L.R. 115.)

The assessment for damages and costs recovered by a person complaining of a

defective system of drainage must be made only against the lands included in the

drainage scheme complained of. Lands included in an amended scheme under-

taken after the right to damages has accrued and claim has been made are not

liable.

Judgment of the Drainage Referee affirmed.

An appeal from the Township of Brooke from the report of the drainage

referee was argued before Moss, C.J.O., Osier, Garrgw, and MacLareu, JJ.A., on

the 5th of OctoI>er, 1905. The facts and the point in dispute are set out in the

judgment.

Ayleswortli, K.C., for the appellants.

Wilson, K.C., and F. W. Wilson, for the respondents.

Deceml)er 30. The judgment of the Court was delivered by Moss, C.J.O.

:

On the 2?tii of September, 1901, the council of the township finally passed a by-

law numbered .-vcvcntcon for the year 1904. The object of the by-law was to raise

the sum of $l,2'ir» by levy u\>on certain lands and roads set forth in a schedule in

order to pay certain damages and costs awarded against the township in a pro-

ceeding instituted by Jof^eph McClurc. Mary McClure and John W. Brj'ce for

dflmageb occasioned to their* lands through a defective drainage system.

The damages in- question arose in the years 1900 and 1901, but the proceed-

inj;-; for their recovery though commenced in August. 1901, were not finally term-

inated until February, 1904.

The drainage works in operation at the time when the damages occurred con-

sisted of (I) wiiat is called the 12th and 13th concession drain; (2) a new or

additional outlet whereby a considerable portion of the waters coming through
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the 12th and 13th concession drain were cut off and diverted from their course

towards the town line between the Townships of Brooke and Enniskillen and con-

ducted to the lower part of the drain near its entrance into Durham creek; (3)

the Parker and Lucas drain traversing the area between the north quarter of lot 9

in the IStli concession and the south half of lot 5 in the same concession and

cutering the 12th and 13th concession drain's on the front of lot 5 in the 13th

concession.

There were besides some award drains and municipal drains connecting with

these or some of them, and repairs and improvements were made to (2) and (3)

imder by-laws passed on the 10th of January and the 11th of April, 1898, re-

spectively. In the result, however, the lands of McClure and Bryce were damaged.

On the 26tli of July, 1902, while the litigation was in progress, the council

of the Township of Brooke finally passed a by-law numbered 9 of 1902, providing

for the deepening and widening of the outlet drain No. 2 above mentioned. It

appeared from the engineer's report that the drain was not of sufficient capacity

to dispose of the water brought to the locality of its head and the engineer's recom-

mendation was that it be repaired and improved by deepening and widening in

the manner appearing in the specifications, plan and profile of the work. The

by-law provided for the work recommended and this was completed before the

litigation had come to a conclusion, and the referee referred to it in his report

remarking that "' the drainage work has now been enlarged and improved and it

may be that no further injury will be done.'"- The by-law provided that the sum

required to be raised should be assessed, levied and collected upon and from the

lots and parts of lots specified.

After the referee's report awarding damages and costs the council of tht^

township passed the by-law now impeached. It recites the proceedings and that

the referee found that the 12th and 13th concessions drain was insufficient to carry

off the water brought to it, and by reason thereof the parties instituting the pro-

ceedings "'had sustained damages in respect to which damages and costs of such

l^roccedings said moneys became pa3'able by the municipality."' It then recites

that by the by-law of the 26th of July, 1905, provision was made for the repair

and enlargement of the 13th and loth concession outlet drain which the referee

liad found to be insufficient to carry off said waters which did the damage, to

make it sufficient for such purpose " and all lands were assessed for such work of

maintenance sending water down thereto and causing the damage aforesaid, and

the said assessment made by the said by-law is the proper one according to which

the said money shall be levied pro rata as aforesaid.'^ It then enacts that the sum
of $1,225 shall be charged and assessed pro rata upon the said lands and roads

assessed by the by-law of the 26th of July, 190'2, as set forth in the schedule.

The objection to this method of assessment is that it renders liable lots and

parts of lots assessed for benefit for the work done under the by-law of the 26th

July, 1902, to an assessment to pay damages and costs occasioned before that

by-law was passed or the work for which it provided.

It was argued for the appellants that the language of sec. 95 justified this

action of the council. But it must be read in view of the condition of things for

which it was providing, viz., a drainage work imperfect in its operation and bo

causing damage and an award against the municipality of damages and costs in

consequence thereof. These naturally flow from the state of the drainage system

at the time and are the result of the work done for the benefit of those whose lands

Avere assessed for its construction or its maintenance up to that time. The in-
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tention can hardly be imputed to the Legislature of proposing by the use of the

words, " lauds and roads in any way assessed for the drainage work according to

the assessment thereof for construction or maintenance" to include a charge

against lands brought in or made to contribute to the cost of other drainage work

not contemplated or in existence at the time when the damages accrued and the

carrying out of which contributed in no measure to them. These words of the

section may fairly be restricted so as to impose the liability there mentioned on

the lands and roads assessed for the drainage works to which the damages are

attributable, that is the then existing system.

We agiee with the referee that sec. 95 was not intended to support an assess-

ment such as that contained in the by-law in question and that it should not be

allowed to stand.

The difference to the respondents in the amount of the assessment may not

prove very considerable, but it is sufficiently important to justify their not sub-

mitting to the by-law.

Other objections to the by-law were urged by the respondents but it is not

necessary to consider whether +hey affect its validity. It may perhaps be proper

to remark that a little more particularity in description of some of the parcels,

which no doubt could be done without much trouble, would make the schedule

clearer and more intelligible.

The appeal is dismissed with costs.

E.S.C.

(COURT OF APPEAL.)

McOdat v. United Counties of Stoemont^ Dundas and Glengarry.

June 16th, 1906.

(Beported in 8 O.W.E., 40.)

Owners of low-lying lauds which suffer because of excessive rainfall brought

into a natural channel upon which these lands abut from a more extended water-

shed with increased rapidity due to improvements in drainage and cultivation

throughout the district of which they form a part, have no cause of action against

the municipality in charge of drainage works in the absence of negligence or

evidence that their outlet has been obstructed by something done by the muni-

cipality.

Where the specifications of a drainage work provided for the deposit of the

excavated material under instructions of the engineer in charge, it is not a breach

of trust on the part of the municipality to permit the engineer to change the method

of depositing the excavated material. \
Appeal by defendants from judgment and report of drainage referee, dated

28th November, 1904, awarding the plaintiffs James and Thomas H. McOuat, of

the Township of Matilda, $400.00 damages for injuries which their lands sustained

by flooding.

M. Wilson, K.C. and J. Leitch, K.C., for defendants.

E. D. Armour, K.C. and I. Hilliard, Morrisburgh for plaintiffs.

The judgment of the Court (Moss, C.J.O., Osl-er, Garrow, MacLaren, Meredith,

JJ.A.), was delivered by:
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Mekedith, J. A.: The appeal comes up in a manner which is quite irregular

and unsatisfactory, as it appears to me. The action was for floodmg lauds, and

the relief sought an injunction and damages; and the whole matter was referred

to the drainage referee. After a prolonged reference, that officer has expressed

the opinion that plaintiffs are entitled to recover $-i00.00 damages, but that it

would be unsafe to grant an injunction without further evidence, and, therefore,

that the reference should be postponed until plaintiffs can furnish such evidence*

So that there is nothing like finality of the reference, nothing, that I can per-

ceive, to prevent a re-casting of the referee's opinion in a very different mould, in

all respects, before he becomes functus officio—before he has parted with the case.

The nature of the injunction to be granted might afford a test of the referee's

opinion regarding plaintiffs' right to recover; it might prove even to himself, that

the view he has formed is erroneous. The work was done at so much per yard,

not at a price for the whole work, and all the money available was so expended.

And other matters of much difficulty presented themselves. And if all that were

not so, the appeal would be against a partial finding only, with the probability of

another protracted reference and another costly and long-drawn-out appeal. That

ought not to be encouraged in any case, and much the less so in one in which the

reference, as far as it has gone, which might well have been heard in as many days,

has already extended over more than three years; and this appeal over as many
days as hours should have sufficed. But the appeal has been taken, in a book of

nearly 800 pages, and been argued at a great, if not wearisome length, without

objection on this score from any one; so that it may be well to dispose of it on its

merits, and await the next instalment, but not to pass over the mode of bringing

it up as if it were quite unobjectionable to any one.

Plaintiffs' claim, as presented in the pleadings and throughout the reference,

was based upon two grounds of negligence: (1) the insufficiency of the excavation;

and (2) the improper deposit of the material excavated. Other grounds, affect-

ing the validity of the first by-law, were also taken upon this appeal, but need not

be referred to further than to say that they were wholly inconsistent with plaintiffs'

course throughout, within this litigation as well as without, and inconsistent with

their interests, as well as taken, now for the first time, more than twenty years

after the statute—46 Vict. ch. 18, sec. 573 (o)—had rendered them ineffectual,

and after the dismissal of an action brought to quash the by-law.

Plaintiffs have nowhere stated the legal grounds upon which their claims

are based—the legal character of the causes of action upon which they seek relief;

and their counsel, upon this appeal, were unable or unwilling to state them.

Giving their allecrations of fact the fullest meaning, they may cover two causes of

action: (1) the ordinary action of trespass upon the case of flooding their lands;

and C^) breach of trust. No statute giving anv risrht of action was relied on or

referred to . . . Township of TJaleisrh v. Williams (1803), A.C. 540. affords

no authority for it. That was an action based upon the duty, expressly imposed

by statute, of keepinsr drains such as that there in question in repair: and if it

could ricrhtly be said that it losrioallv follow!^ from that judsrment that plaintiffs

have a cause of ar^tinn if tbev failed, throusfh defendant's fault to obtain all the

benefit tbev would have had from the work in question if it had been properly

done, tbiit is. that do''nndants should make srood the difl''prppce botween tho benefit

plaintiffs bavp barl a'^rl tbrtt which tbev on<rbt to have bad from the work, a'^suniing

that tborp wac: ^ncb a diffprencp—the answer mi<?ht well bp that a ludement is

an anOiAri'+v for tb-^t x^^h^rh h decided bv it. and not for all that might logically

follow from the reasonin? in it.
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Plaintiffs failed, in my judgment, to prove anything like a good cause of

action at law for Hooding their lauds. It would be an extraordinary thing if the

great expenditure of money which was incurred, the great amount of work which

was done, under the direction of the most experienced and best engineers avail-

able, and the superintendence and care of a competent committee of defendants'

council, and under the interested and vigilant eyes of plaintilfs and others; the

removal of the dam, shoals, and other obstructions, substantially all lower down
stream than plaintiifs' lands, work done for the one purpose of preventing

as much as possible the flooding of such lands, should have had the effect

of flooding them more than ever; and also an extraordinary thing that,

though the work was begun in the year 1885, plaintiff's' claim is only for

injury sustained in the years 1899 and 1900 only. It would be a different thing if

plaintiffs' lands were as near to the foot as they are to tlie head of the work. As
one might well expect, the cause of plaintiffs' loss appears to have arisen, not from

any greater obstruction to the channel, the better opening of which was the sole

purpose of the great work and great expenditure, but excessive rainfalls in 1899

and 1900 brought into the channel from a more extended watershed with increased

rapidity through improved drainage and cultivation in that and from year to year

—

the ordinary process of evolution in such matters in this new country. Looking at

the maps showing the great area of the watershed, and the network of drains in it,

and reading the evidence of the sluggish character of the stream called the Nation

River, in which the work was done, and which is the only outlet for all of the

waters of that area, there is nothing extraordinary in plaintiffs sustaining injury

\ipon their low-lying lands in years of excessive rainfall and consequent excessive

and long continued summer floods. They have, as I find, wholly failed to prove

that their outlet was in any manner obstructed by anything done by defendants

negligently or otherwise; though the relief which they expected to obtain by means
of the work has not been obtained, the benefit of it may fail very short of their

expectations; and it has been proved that the injury which they did sustain arose

from other causes—^those which I have mentioned. This ground of action, there-

fore, fails; and I have been unable to find an5'thing in the referee's reasons show-

ing that lie had come to any contrary conclusion, that is, that he had found that

the work left plaintiffs" lands worse than they were before it was undertaken.

Then are defendants liable for any breach of trust? It is said that they

jilainly are,' for having relieved the contractors on the work from an obligation to

])ut the excavated material upon the high and more distant banks of the stream,

and permitting them to place it under such banks, thereby greatly reducing the

efficacy of the work. At first sight this charge seems like a formidable indictment

:

l>ut one naturally asks why, if it were really half as objectionable a course as

plaintiffs assert, was it done? No one impugns the good faith or skill of the

engineer nor the integrity and ability of the committee of council. Upon closer

investigation, reasons which seem to be abundantly sufficient for, if they did not

indeed substantially necessitate the change, appear. The by-law contained

nothing directly or impliedly bearing upon the subject; the provisions as to the

removal of the excavated material, are contained in the agreement with the con-

tractor for the doing of the work—entered into several months after the passing

of the by-law ; and that provision by no means required the material to be removed

l)eyond the high banks as clearly as plaintiffs contend for. It is in these words

:

•' The material to be excavated will be measured in position, and when excavated

will he placed on the bank at a distance of n6t less than three feet clear from the
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river, unless directed by the engineer to be placed at a less distance." The words

'on the bank" are somewhat indefinite—whether near or distant, or whether liigh

or low water, banks, is not expressly intimated. In many streams iii this

Province the high and distant banks are in places half a mile away or more from

the river, even at high water; but that does not seem to have been the case witli

the stream in question at the place where the work in question was done. Then
there is the extraordinary provision contained in the words, " unless directed by

the engineer to be placed at a less distance ;" that is, whether the words " the

river " meant the water or meant the top of the high banks, near to which the

water would never come—the engineer might direct a change in the place of

deposit to the extent of three feet—one yard of earth—which could never have

l>een meant, but is an obvious mistake, however, it may have arisen. So that there

was, upon the wording of the contract, abundant material for dispute and litigation

upon a question whether the contractors were really bound to remove the material

beyond the high banks; a thing which they never could have done at the price

contracted for—29% cents a cubic yard for material other than rock, and $1 for

the latter. There was also a provision in the contract that the decision of the

engineer in charge as to the location and deposit of the material excavated and

removed, should be linal, subject to a provision as to arbitration contained in the

agreement, and also another provision that in case of any doubt as to the meaning
of the specifications the decision of the engineer in charge should be final. When
the matter came to a practical test, it was found to be virtually impossible to

deposit the excavated material upon the high banks, for that was private property,

over which none of the parties to the contract had any power; the right to use

such lands as dumping grounds would have to be acquired, if it could, and there

were no means for that purpose. In these circumstances, the engineer in charge

decided, as under the contract he might, that the material might be deposited in

the deep places of the river so that in every case it could be at least one foot

below the bottom grade of the cut. It is very difficult to find any negligence or

lireach of trust in this. What better could have been done? If the view that the

terms of the contract required removal beyond the high bank were insisted upon,

litigation with the contractor might have foDowed; and had the engineer decided

in favor of that view, and had the contractor acquiesced in it and attempted to

act upon it, litigation, in which both parties to the contract must have failed,

would have been certain, at the suits of the landowners concerned, whose lands

were invaded, and injunctions would have prevented the work. So that even if

the course which the engineer adopted would necessarily have rendered the work
less effectual, it could not, practically speaking, have been avoided. But it is not

proved that it was likely to have or had any such effect. Why should it? Plaintiffs

objected promptly to the course the engineer took ; they complained to the Com-
ujissioner of Public Works for Ontario, a large provincial grant in aid of the work
having been made; and the complaint was promptly investigated by the engineer

of the Department—a competent and impartial officer—under the direction of the

Commissioner, and was found to be unsubstantial, the engineer having reported

tliat the course adopted was not objectionable, and that the drainage committee

iind engineer were endeavoring to have the work carried out to the best advantage

under the circumstances. This took place in 1886, and nothing more seems to

liave been made of the complaint until thi? action was brought fifteen years after-

wards . .

r D.A.
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I find that the work was in no manner substantially deprived of any of its

effect by the direction of the engineer in charge as to the removal and deposit of

the excavated material ; that that direction was a proper one under all the circum-

stances; that the engineer had the power to make it without the consent of either

party ; and that, in any case, it was no breach of trust on the part of the defendants,

who in good faith and with much care appointed the best available engineer, and

would have been justified in acting upon his advice if a change had been made by

them, not by him ; that, since defendants' work ceased, plaintilfs took part in doing

work of the character of which they complain, that is, dumping material excavated

from the bed of the stream within the high banks; ... it is evidence in

favour of the action of the drainage engineer, of the report of the departmental

engineer, and of my finding.

There is even less evidence to support the last ground of the action—^that

the excavations were not made to the depth and width provided for . . .

It may be to be regretted that better drainage has not been obtained—that the

scheme adopted and carried out did not prove as effectual as it was hoped it would

—but the owners of low-lying lands must not expect more than they are lawfully

entitled to ; they must not expect the advantage of low lauds, which may be acquired

originally at low prices, in receiving and being enriched by alluvial soil brought

down from the higher lands and deposited upon them by floods, with all the

advantages of the uplands from which the enriched soil has been by nature robbed. -

If swamp lands are to be thoroughly drained at some one else's expense, they would

not be purchaseable for a song, but would be of greater value than high and dry

lands. It is easy for a purchaser of low-lying lands to complain, and one's

sympathies naturally go to him when his crops are destroyed by flood, but he has

no right of action except for a wrong done to him by the party sued.

The result, upon my findings, is that plaintiffs' action fails upon all grounds,

.assuming that they have at law or under any statute a right of action; the more

so if and in so far as the right of action may be of a© equitable nature for breach

of trust; they have not sustained in evidence the facts upon which their claims

are based. It is not necessary to consider whether in any respect plaintiffs have

no right of action in the absence of the other persons having equal rights with

them in the drainage proceedings in question.

Appeal allowed and action dismissed with costs.

(COURT OF APPEAL.)

Nov. 13th, 1905.

Re Faeeand and Townships of Morris and Grey.

(Reported in 6 O.W.R. 686.)

The owner of a water privileee and a riofht of easement of penninsr back the

waters of a stream and flooding adjacent land is entitled to compensation under a

scheme for the improvement of the stream in such a way as to destroy or provent

the user of such privile^'o and easement, and this compensation should be assessed

and determined by the Referee.

Appeal by claimant, the owner of lands in the township of Morris, from the

judgment of the Drainage Referee.
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E. L. Dickiusoii, Goderich, for appellant.

W. Pruudfoot, K.C, and 1{. Vamjtoue, Wiugham, for the Township Corpora-

tions,

Tlie judgment of the Court (Moss, C.J.O., Osier, Garrow, MacLaren, JJ.A.),

was delivered by

:

OsLKR^ J.A, : It appears that the township corporations have passed by-laws

under the Ontario Drainage Act for the construction of a drain passing through

the claimant's land and other lands adjoining. The effect of the construction of

the drain, as claimant contends, will be to injure or destroy or prevent the user

by him of a certain water privilege on a stream running tlirough his farm, and
also a right of easement which he possesses in connection tiierewith of penning
back the waters of the stream and flooding adjacent land. For all this he claims

compensation in the present proceeding.

That rights of this kind are the subject of compensation as embraced within

the meaning of the w^ords " land " or " lands," " real estate " or " real property,"

is seen by sec. 2, subsec. 8, of the Municipal Act of 1903, 3 Edw. VII., ch. 19, which
enacts that these words shall include lands, tenements, and hereditaments, and any
interest or estate therein, or right or easement affecting the same. And the Inter-

pretation Act, E.S.O. 1897, ch. 1, sec. 10, provides that the interpretation section

of the Municipal Act, so far as it can be applied, shall extend to all enactments

relating to municipalities. If, therefore, the drain to be constructed under the

provisions of the by-law will affect the enjoj-ment of the claimant's rights above de-

scribed—and Mr. Dickinson's argument made it reasonably plain that this would be

the natural result of its construction—the claimant is entitled to compensation, to

be assessed and ascertained and determined by the Eeferee ; Thackery v. Township of

Kaleigh, 25 A.R. 226.

The order of the Referee finds and declares the claimant's rights, and enjoins

defendants from interfering with them. This was unnecessary if the drain will

!iot interfere with them, and, under sec. 79, wrong, if it will do so. If the claimant

does not raise the question of compensation now, it will be too late for him to do
.^o hereafter, if it should turn out that in attempting to utilize his water power

and flooding rights he will be interfering with the drain. The declaration in the

order would be of no avail as against those who have the right to have the drain

free and unobstructed by any operations the claimant might find necessary for his

own works.

We express no opinion, of course, as to the value of tlie claimant's rights, or

what amount should be awarded to him for compensation. This will be done by the

Referee, to whom the matter is referred back for that purpose to amend and alter

his report in that and other respects accordingly.

Appeal allowed with costs.

(IN THE COURT OF APPEAL.)

Bradley v. Corporation op the Township of Raleigh.

June 29th, 1905.

(Reported 10 O.L.R. 201.)

Persons whose lands are injuriously afl'ected by the non-operation, or imper-

fect or no2rlitrent operation of pumpinij machinery constrnoted under the Drainage

Act, R.S.O. 1897, ch. 2'?(), are entitled to damasres under the provisions of sec. 75

of that Act, and sec. 4 of 1 Edw. VIL, ch. 30 (o).
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Where therefore the plaintiffs lands and crops were injured by the overflow of

water caused by the neglect of the corporation to efficiently operate the pumping
plant erected in connection with certain drainage works constructed by the township,

the plaintiff was held entitled to recover damages for the injury he had sustained,

one half of which was imposed on the p,enrral funds of the township, and the other

half on the area benefited.

This was an appeal by the defendant-s, and a cross appeal by the plaintiff,

from the judgment of a drainage referee.

The facts are stated in the judgment of the Court.

On April 28, 1905, the appeal was heard before Moss, C.J.O., Osier, MacLennau
and MacLaren, JJ.A.

Matthew Wilson, K.C, for the appellants. No negligence is shown on the

part of the defendants. The plaintiff contends that the damage was caused through

want of repair, and defective operation. The trouble was caused here through the

insufficiency of the pumping scheme to drain the lands. The engineer recommended
a more extensive system with double the pumping capacity, but the plaintiff and
the other landoAvners interested were not willing to incur the additional ex-

pense. Sec. 73 of the Drainage Act, R.S.O. 1897, ch. 226, deals with tlie question

of repairs, and such repairs must be borne by the persons assessed for the work, and

not by the ratepayers generally: Corporation of the Township of Sombra v. Cor-

poration of the Township of Chatham (1891), 18 A.E. 252. There were no defects

here which affected the pumping capacity of the pump. The only effect was to

entail additional labour and expense, and it is not questioned that after the pump
commenced working it worked effectively. There was no neglect in operation. So

soon as the defendants were made aware on the Sunday morning that the water

was rising the engineer commenced working, although not obliged to work on

Sunday, and the pump was kept Avorking continuously until the water was drained

off. The plaintiff cannot complain that the pumping was not commenced on

the Saturday night. The plaintiff knew that the engineer did not live on the

premises, there being no accommodation for liini, and though the plaintiff lived

on the land close by, and was in the habit of warning tlie engineer, she did not do

so on this occasion. There was no obligation to commence pumping before the

water rose over four feet below the level ol the land; but even if they had been

working the water could not have been kept down in consequence of the excessive

rainfall, and the defendants are not responsible for this. There is no liability in

damages under sec. 3 (2) and sec. 81 of the Act. The defendants are also re-

lieved from liability by reason of the appointment of the commissioners. The

pumping plant having been put in at the plaintiff's express request, she is estopped

from making any claim in respect thereof,

0. L. Lewis, for the respondent: The plaintiff did not petition for the pumi>-

ing plant, nor was it installed at her instigation. It was installed as part of a

scheme for the drainage of the lands in the locality, and it was approved of by the

engineer and adopted by the corporation. It was amply sufficient to drain the

lands, had it been properly maintained and operated. There was negligent opera-

tion of the pumping plant. The by-law requires, and the referee expressly found,

that the water in the reservoir was to be kept down to at least four feet below the

surface of the ground, and had this provision been complied with the water never

could have risen and damaged the plaintiff's lands. The pump was quite capable of

lowering the water to at least six feet below the surface, and had the pump been

properly attended to this could have been done. It is no answer to say that tlie
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t'ligineer did ]K>t attLiid ut nighl because there was no sleopiii;,' accommodation for

him. It was tlie duty of the defendants to have provided the necessary accommoda-
lion. Compkints were frequently made by the j)laintifr as to the negligent opera-

tion of tho pump. The evidence also shows that the engine and the boiler were not

m proper repair, and that they ail'ectcd the proper working of the pump. Repairs

of this character must he borne by the ratepayer.s generally. There is, under the

i.ircumstances, no estoppel on the plaintiff. On tho cro3s-api>eal the plaintiff asked

to have the damage increased.

June 29.—The judgment of the Court was delivered by MacLen.van, J.A, :

The plaintiff's claim is for injury to her land and crops by the overflow of water
in the years 1901 and 1902, caused l)y the negleot of the township to operate

efficiently the pumping plant erected in connection with certain drainage works

constructed by the defendants within the township.

The referee disallowed tlie plaintiff's claim for the damage of 1901, but awarded
a sum of $200 for the damages of 1902, to l>c apportioned equally upon the area and
the general funds of the township.

The by-law under which the pumping plant and the relative drainage works

were erected and constructed was passed on the 14th March, 1898. But in former

years there had been constrncted in the same region and neighbourhood several other

drainage works, connected with a pumping outlet which were then in operation, and

with which the later work when completed was connected, and the water carried

by which was to be removed by a new pumping system substituted for the former.

The works were constructed, the estimated cost being $6,852, of which $2,800 was

for new pump works and $516 the annual cost of operating the pump.

On the 15th December, 1898, a by-law was passed appointing one, Frank

<jrackle, engineer, for the pump works, and defining his duties and remuneration.

He was to keep the engine and hoiler thoroughly clean and free from rust, and

always in good running order. He was to set in motion the engine and pump at any

time whatsoever, and as often as the water in the reservoir in drain in front of

the pump rose four feet below tlie level of the laud on either side of the drain, and

keep the pump in motion day by day and every day—a day to consist of twelve

hours—Sundays excepted, until the water in the drain was lowered to at least four

feet below the level of the adjoining land, and he was to report any need of repair

immediately to the commissioner of works. His wages were to be $1.2io for each

necessary day's work.

The commissioner of works had been appointed in 1894, in pursuance of sec. 81

of the Drainage Act, and was one Charles Crow, with whom, by by-law passed on

the 23rd of April, 1900, were associated George Brunette and Nathaniel Massey,

and their duty was to superintend the pumping works. Adjacent to the pumping

station was an extensive and deej) dredge-cut reservoir, which received the waters

conducted thereto by the various drains, and from which the water was drawn by

[he pump and discharged over an embankment.

The pump was centrifugal and tho estimate of the engineer was that it should

})e capable of discharging 1,600 imperial gallons per minute with a lift of six feet.

There is no evidence, and it was not contended, that tlie drainage and the

l>umping apparatus were not constructed and completed in accordance with the

engineer's rejwrt and the township by-law. It is, however, shown that it was the

opinion of the engineer wlien advising the work that, in order to perfect efficiency,

two engines instead of one should be provided for the pumping operations. This,
however, was objected to by the parties who were to be benefited by and chargeable
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with the expense of the works, and the less expensive work was recommended by the

engine.er, and was adopted.

It is not claimed either that the injury complained of has been caused by the

construction of the works; and the question is whether it was occasioned by the

original insufficiency of the pumping apparatus or by negligence in its operation.

If by the former the plaintiff cannot succeed in her action, but must bear her loss

without remedy; but if it has arisen from the negligence of the defendants, either

in not keeping the pumping apparatus in repair or in not operating it properly and
sufficiently, then I think she is entitled to recover.

By sec. 3 (2) of the Drainage Act it is enacted that the provisions of the Act
shall extend and apply to every case where the drainage work can only be effectually

executed by embanking, pumping, or other mechanical operations; and therefore

this drainage work includes the pumping apparatus and its operation. It follows

also that the duty of maintenance imposed by sec. 68 includes not only the excava-

tions, embankments, and pumping machinery, but also the operation of that

machinery, and I think it also follows that persons whose property is injuriously

affected by the non-operation, or imperfect or negligent operation, of the pumping
machinery, are entitled to damages under the provisions of sec. 73 of the revised

.Statute, and the new sec. 73, enacted by 1 Edw. VIl., ch. 30, sec. 4 (o).

This view is confirmed by sec. 81, which authorizes, for the better maintenance
of the drainage work, the appointment of one or more commissioners, with power
to do all things necessary for successfully operating the work; and provides for

levying the cost of doing so upon the area.

Neither the by-law appointing Charles Crow in the first instance, in 1894, as

commissioner for the old pumping works, nor that of 1900, appointing Brunette

and Massey as associate commissioners with him for the new works, gives any ex-

press powers or directions to the commissioners as provided by sec. 81, but, as we
have seen, an engineer was appointed directly by the council on the 15th December,

1898, with express and detailed directions for operating the pumping engine.

It was argued that the appointment of these officers exonerated the township

from liability for their neglect or omissions; but I see no ground on which that

contention can be maintained. Frank Crackle was the first engineer. His duty was

to set the pump in motion whenever the water in the reservoir by the pump rose

above four feet below the level of the land on either side of the drain. Instead of

doing that his practice was to begin when the water was only one foot below the

level, and he says that he did not go to the pump house after the 1st of October,

1901. He had a water mark near his own house where he lived, about a mile from
the pump, by which he could tell when the water rose within a foot of the level

of the land at the pump.

The evidence is that the level of the land at the pump house is the lowest in

the whole drainage area, and it is evident that if the water at the pump was kept

four feet below the level of the land the whole area would be safe, and that is the

degree of safety which the council endeavoured to secure by their instructions to

the engineer.

There is evidence of much rain having fallen in October, November and De-

cember, 1901. that the plaintiff's cornfield, consisting of six acres, adjacent to the

pumping* station, became very wet, and that his corn, which he left in the field,

as he had a right to do, and which would have been safe if the water had been

taken off, was injured.
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I think it is a fair conclusion that, if Crackle had operated the pump accord-

ing to his instructions, the plaintiff's land would have been kept reasonably free

from water, and the injury to that crop would not have occurred.

The referee has assessed the plaintiff's damage at $75 for this injury in 1901,

but has disallowed it on the ground that it was not good husbandry to leave the

crop in the field during the winter. The evidence is that in dry land corn may be

90 left out diiring the winter without injury.

1 therefore think that this damage of $75 should not have been disallowed.

Apparently there was no pumping done between Ist October and the 17tb

March, 1902, when Walter Crackley took charge. Nothing unusual seems to have

occurred until the 28th of June, when a heavy rain began and continued for two

or three days. The 28th was a Saturday. No pumping was begun until the follow-

ing day, and both Crackley and Brunette (one of the commissioners) who were pre-

sent, and say that when the pumping began the water was up to the level of the

land The reservoir was full. The pumping was continued day and night by

Crackley, with the assistance of several other persons, until the following Saturday,

Crackley says he did not get control of the water until Tuesday, and McClatchey,

who ran the engine in July and following months, says that when he began on Satur-

day, the 5th of July, the water was one foot below the level of the land. During

the Sunday, Crackley says the water did not gain much, but afterwards did so, and

spread over the plaintiff's field, and on Tuesday night he began to gain upon it.

The overflow was for about a day and a half.

The learned referee has found that, had the pump been started at the proper

time and continuously run, the water would not have reached the surface of the

ground, and no damage would have been sustained by the plaintiff. I think that

conclusion is warranted by the evidence, notwithstanding the evidence of Mr. Mc-

George that, having regard to the rainfall reported by Mr. Pardo as having occurred

at a station about twelve miles distant, and, assuming a similar quantity to have

fallen in the area, the pump could not have prevented some overflow. I think the

evidence of the actual operation of the pump and its actual results preferable to a

mere theoretical statement upon an assumed hypothesis.

There was also some evidence of want of repair to the engine and boiler, but

that alone would probably not have caused any damage if they had been operated

as they might and ought to have been.

The referee here found the damage suffered by the plaintiff in 1902 to be the

sum of $200, and I do not think that we are warranted in increasing that finding,

and that, for the reasons given by the referee, that some injury was caused by the

wetness of the season apart from the defective operation of the drainage works.

I also agree with the referee in imposing on the general funds of the township

one half of the damages and costs awarded to the plaintiff, and the other half upon

the area benefited, although as regards the costs there seems to be an inconsistency

between sec. 73 (c) and sec. 95 (2). I would have thought it more just in a case

like the present to impose the whole upon the general funds, in which case the area

would still have to contribute a share.

The area is not represented before us, except by the plaintiff, and she does not

complain of this part of the judgment.

The appeal should be dismissed and the cross appeal allowed to the extent in-

dicated, and both with costs.

G. P. H.
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(COURT OF APPEAL.)

December 34th, 1906.

Fairbaihn v. Township of Sandwioii South.

(Reported in 8 O.W.R. 925.)

A municipal council may on a proper petition pass a by-law assuming an award

drain, and in the same by-law making it part of a more extended scheme under the

Municipal Drainage Act.

Appeal by plaintiff and cross-appeal by defendants from judgment and repwrt

of J. B. Rankin, Drainage Referee, dismissing without costs an application by plain-

tiff to set aside a by-law of the council of defendant^;.

The appeal was heard by Moss, C.J.O., Osier, Garrow, MacLareu, Meredith,

JJ.A.

J. H. Rodd, Windsor, for plaintiff.

A. H. Clarke, K.C., for defendants.

Gabrow, J.A. ; The Canada Southern Railway track, built about the year 1882,

}^)a88e8 through plaintiff's lauds in the township of Sandwich South.

Before the railway was built, tliere was apparently something in the nature

of a water course through plaintiff's lauds, wliich had been deepened by the town-

ship, by means of which the surface waters in times of freshet escaped in a northerly

direction across what is now the railway road-bed. The lands, however, on both

sides, are low-lying, and appear never to have been perfectly dry and fit for general

cultivation, although, Ijefore the railway was built, and for some years afterwards,

while the original 6-foot culvert was maintained, he was able to cultivate at least

parts of them with fair results. Some ten years ago this culvert was removed, and

instead a 3-foot pipe was inserted, and ever since then his lands on both sides

of the railway have suffered from flooding, and have largely ceased to be useful for

pasturage. All the lands m the vicinity appear to be flat and low. Various ditches

or drains have been from time to time constructed, but none was apparently fully

effective, and indeed, so far as the plaintiff's lauds are concerned, would seem only

to have increased the nuisance, as was perfectly natural, considering that more than

one award drain was carried towards the south end of the insufficient 3rfoot pipe

through the railway road-bed, the only exit for the water from that side, and were

there left to find their way as best they could through tiiat pipe. Another system

of local drainage was carried along the Talbot road easterly, and thence northerly

along the 9th concession road to another pipe beneath the railway, 5 feet in diameter,

and through these two pipes all the surface water in the vicinity on the south side

of the railway, seeking its natural outlet toward the north, had to find vent, or over-

flow the lands of plaintiff and others near the railway. In these circumstances, a

petition was presented to tlie council asking that a certain defined area, including

plaintiff's lands, might be drained by means of a drain or drains, including Uie

assumption of what was known as the- Talbot road award drain, before referred to.

The council received the petition and referred the matter to the township

engineer for report, and he recommended that the Talbot road award drain should

be assumed as a municipal drain, and be deepened and widened to a size sufficient

to effect the purpose for which it was originally intended; and to relieve the north-

east quarter of lot 301, N.T.R., from flooding, and to provide a proper outlet for
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the proposed drain, he recommended what he calls the original course through

lots 10 and 11, in the 8th concession (plaintiff's lands) be opened up and the out-

let extended north-east through these lots along the Fairbairn Creek to the 9th

concession road. He also reported that the 3-foot pipe under the railway is too

small ; that he had laid the matter before the Kailway Committee, and that a new

pipe, to be -1 ft. in diameter, and sunk to a depth of some 18 inches more than at

present, has been ordered, which pipe has since been put in. And he submitted

plans and specifications of the proposed work and an estimate of its cost and a

schedule of assessments, plaintiff's amounting to $6.00 for benefit and $2.00 for

outlet.

The council adopted the report, and on 11th November, 1905, paeeed a pro-

visional by-law in the usual form for that purpose and to give effect to its re-

commendations, including the as.sumption of the Talbot road award drain, which

was thereby asstuned.

Plaintiff then began these proceedings to set aside the by-law, etc., and in the

notice of application formulated his complaint thus: (1) Petition insufficiently

signed; (2) other preliminaries (not specified) were not complied with; (3) no

proper outlet; (4) water diverted out of its natural course.

Upon the matter coming before the referee, some 20 witnesses were examined,

three of them civil engineers, and in the result he upheld the by-law, but, with the

consent of the engineer, amended his report so as to include the deepening of the

Talbot road drain easterly to the 5-foot pipe, and dismissed the application without

costs.

In the argument before this Court, counsel for plaintiff renewed his contentions

:

(1) That the petition was insufficiently signed; (2) that the council could not

assume an award drain and in the same by-law authorize its enlargement and ex-

tension ;. and (3) that the outlet through the 4-foot pipe is insufficient to carry

away the increased waters which will under the present scheme be brought to it.

The petition was, I think, sufficiently signed by a majority of the owners to be

benefited under sec. 3, subsec. 1, of the Municipal Drainage Act, as amended by

6 Edw. VII., ch. 37, sec. 1, Mr. Rodd contended, and it was necessary for his success

on this point to contend, that one or more of those assessed for benefit should only

have been assessed for outlet, and were therefore improperly made petitioners. I

am, however, very far from being convinced that the engineer's conclusion in assess-

ing them for benefit is incorrect.

It is not disputed that a majority of the owners of the Talbot road award drain

were petitioners, as required by sec. 84, but that alone would not, I think, be suffi-

cient where, as here, the council not merely assumes the award drain, but proceeds

to enlarge and extend it into or through new territory.

I can see no legal objection to the council, on a proper petition, passing a

by-law assuming an award drain, and in the same by-law making it a part of a

more extended scheme under the Municipal Drainage Act, which is really what has

been authorized by the by-law in question.

My chief difficulty in the case has been caused by a consideration of the evi-

denc-e as to the alleged insufficiency of the 4-foot pipe—whether the " improve-

ment" is not really going to be an injury rather than a benefit to plaintiff. It is not

merely a matter of relief from his small assessment. If that were all, the case

would scarcely be worth considering. But there is a very respectable body of evi-

dence which points to the probability that his lands will, in consequence of the

present scheme, be still more flooded in the future than in the past. And, while, I
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still doubt, I am not upon the whole convinced that the referee erred in supporting

the by-law and dismissing the application. Plaintiff admits that for many years

his lands have been flooded to an extent which greatly impairs their usefulneee. And
it would seem a fair inference that this might fairly be attributed largely to the

insufficiency of the 3-foot pipe. The engineers say that the 4-foot pipe has double

the carrying capacity of the former one, and it has been lowered to a more useful

depth. The waters which by the new scheme will be carried to it as an exit wiH be,

it is true, increased in quantity. But not all of the waters carried in the old

Talbot road award drain will go by the new way, especially with the work done
directed by the amendment ordered by the referee, of which I entirely approve. And
upon the whole I am of opinion that the weight of evidence warrants the conclu-

sion that the new pipe in its new position will not only provide for such increased

water, but that it will the more speedily remove the other waters which formerly

came to the old pipe, and which, failing to escape through it, overflowed the plain-

tiff's lands. The way proposed seems the natural way; it is the shortest; it avoidg

some unnecessary angles; and it conserves the fall; all circumstances of import-
ance in favour of the proposed scheme.

Plaintiff's appeal dismissed with costs, and defendants' cross-appeal also dis-

missed with costs.

Moss, C.J.O., Osier and MacLareu, JJ.A,, concurred.

Meredith, J.A., agreed in the conclusions, for reasons stated in writing.

(IN THE HIGH COURT OF JUSTICE.)

In the Matter of the Municipal Drainage Act.

J. H. Moore v. Corporation of the Toavnship of Mountain.

Ottawa, November 24th, 1»08.

George F. Henderson, Esq., K.C., Referee.

H. A. Lavell, for plaintiff.

"W. B. Lawson^ for defendant.

Under the provisions of sec. 5a of the Municipal Drainage Act, a County Judge

has jurisdiction to audit the account of an engineer for services rendered in connec-

tion with superintendence of the construction of a drainage work, as well as for

services rendered in connection with the preparation of a report looking to the con-

struction of a drainage work.

The Referee: This matter comes before me on an application made by Mr.

Lavell, for the plaintiff, for a general procedure order. It appears that pleadings

have been delivered and that the defendants have applied to the County Judge of the

United Counties of Stormont, Dundas and Glengarry, to audit the plaintiff's

accounts under the provisions of the new section 5 (a) of the Municipal Drainage

Act, as enacted by the Statutes 3 Edward VII., chap. 22, Sec. 4, and 6 Edward VII.,

chap. 37, Sec. 2.'

The audit was entered upon, but a question arose as to whether or not the

County Judge has power to go into the account of an engineer for services ren-

dered in connection with the superintendence of the construction of a drainage

work as distinct from services rendered by him in connection with a report. This
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question having been raised, the learned County Court Judge decided not to pro-

ceed with the audit until I should have determined whether or not he had juris-

diction in the premises.

In order that 1 may determine this question upon this present application the

parties agree that in the event of my holding that the County Judge has power

to audit the complete accounts, they will he bound by the result of the audit and

nothing further will remain for me to decide except the question of costs. With

this undertaking they join in asking me to dispose of the question as on a motion for

judgment in the action.

I am of the opinion that the County Judge has power to audit the accounts of

any engineer employed or appointed by a municipal council to perform any work

whatever arising out of the provisions of the Municipal Drainage Act, whether in

connection with superintendence or construction of a drainage work or otherwise.

I do not overlook the point raised by Mr. Lavell that it is not necessary that a

qualified engineer should be appointed by the municipality in charge of the work

to oversee its construction,. but that any competent person may be chosen for that

purpose. A somewhat extended personal experience with the construction of drain-

age works in this section of the Province has led me to believe that in almost all

cases a properly qualified engineer is actually employed for the purpose of superin-

tending the construction of drainage works, and I have no reason to suppose that

the Legislature had any distinction in mind when the section of the Act which is

in question was enacted.

It may not be necessary for a municipality to employ a qualified engineer

as superintendent of construction, but when they do employ such an engineer his

employment is beyond any question for the purpose of performing or carrying out a

work provided for by the Act. I cannot agree with Mr. Lavell that the proper reading

of the section is " any engineer employed or appointed under the provisions of the

Act to perform any work "
: it is rather ""' any engineer employed or appointed to

perform any work provided for by the Act " or " any work which is done under

the provisions of the Act."

I do not understand that it is necessary that I should make any specific order

in order to work out the result desired by the parties. I find and report that the

learned County Judge has jurisdiction under Section 5 (a) of the Municipal Drain-

age Act to make an audit of the whole of the account which is sued upon, and to

disallow any charges which he may deem unreasonable, and certify the amount

which in his opinion the plaintiff is entitled to receive from the defendant munici-

pality. I trust that the learned judge will now see his way clear to proceed with

the audit, and when he has done so I will dispose of the question of costs of this

action which are now reserved.

May 15th, 1908,

Re DuHAME AND Tovv^NSiap OF Pinch.

(Reported in 12 O.W.R. 144.)

It is no longer necessary, since the amendment made to sec. 3 of the Municipal

Drainage Act by sec. 1 of 6 Edw. VII, ch. 37, that the petition should be signed

by a majority of the owaiers whose lands are found by the engineer to be benefited,
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but it is still necessary, as it always was necessary, that- the petition should des-

cribe a real drainage area, which should bear some reasonable proportion to the

size and extent of the drainage scheme.

Application made before G. F. Henderson, K.C., Drainage referee at Ottawa,

on 2nd May, 1908, for an order to set aside a by-law provisionally adopted by the

Township of Finch in connection with a scheme for the construction of a drain

known as '' the McLean drain," based upon a report obtained by the township

council from Mr. W. H. Magwood, C.E.

James Dingwall, Cornwall, for the applicant.

J. G, Harkness, Cornwall, for the township corporation.

The Referee: The application is based upon the double ground that thp

petition was insufficiently signed and that the petition does not describe a proper

drainage area.

The petition describes as an area two parts of lot 19 and the west half of lot

30 in the 7th concession of the Township of Finch, comprising in all 200 acres.

It is signed by D. N. McLean, as owner of one part of lot number 19, consisting

of 100 acres, and by A. K. McLean, as owner of another part of the same lot, con-

sisting of 50 acres. The west half of lot 20, which completes the area as described,

is owned by the applicant Joseph Duhame, and consists of 100 acres. The result

is that two of the three owners in the described area have signed the petition, and.

for reasons which I expressed at the hearing and which I need not further

elaborate, I am of the opinion that the petition was sufficiently signed as a petition,

and that the application fails in so far as it is based on that ground of appeal.

Upon the other ground of appeal, however, I am satisfied that the application

must succeed, and I so find and report. The evidence is that between that portion

of lot 19 which is owned by the petitioner D, N. McLean, and the other portion

owned by the petitioner A. K. McLean, there is situated another fifty acres of tho

same lot belonging to one John McLean, and of which a portion at least is

affected by the drainage scheme. The proposed drain starts at the easterly

boundar}' of the property of A. K. McLean, crosses half of the lot belonging U<

Joseph Duhame, proceeds some distance up the middle of that lot, then crosses the

other half of it, and proceeds up the boundary line between the east and west

halves of lot 20, to a point where it again turns westerly and crosses the full width

of lot 20; then it again turns southerly and proceeds a short distance along the

line between lot 19 and lot 20, to a point where it again turns and crosses a

portion of the lot belonging to D. L. Mcljean, to an outlet in a stream known as

" Blue Creek." The result is that we find 4:he drain commencing on the property

of one of the two petitioners and having its outlet on the property of the other.

It is quite obvious that there is no reasonable similarity between the physical

conditions of these two lots, and at the outset it is difficult to understand why
these two with one other should be picked out for the purpose of describing a

drainage area, unless it were -with the object of arriving at an easy method of

having a majority.

The suspicion which arises in one's mind at the outset becomes a certainty

upon a further examination of the evidence. Proceeding westerly from the lots

already referred to, we find that the westerly half of lot 20, belonging to B.

Thoraafl and T. C. Duhame. nearly the whole of the south-west quarter of lot 21.

belonging to C. Thompson, and parts of the north-west quarter of lot 21 and the

south-cast quarter of lot 21. belonging to J. Currv and T. Charlebois respectively.
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are in identically the same position, ad legarda drainage, as the property of the

petitioner A. K. McLean and the property of the applicant. Over the whole of

this property there is a swampy depression, having its greatest depth on lot 20,

and being a basin which slopes gradually up to drier land on lots 21 and 19.

There is no difference whatever between the different halves of lot 20, and no

icjason can be imagined why the east half of lot 20 was not included in the area

described in the petition, unless it was with the deliberate object of describing an

uea with only three owners, so that the two petitioners would themselves con-

-titute a majority.

This is altogether contrary to the intention of the Act, and I do not for one

moment hesitate in holding that the township council should have refused to act

upon a petition so signed.

It is perhaps proper that I should shortly state what I understand to be the

intention of the Act, with express reference to the effect of the amendment to sec. 3

made by sec. 1 of 6 Edw. VII, ch. 37. Since that amendment, it is no longer

necessary that the petition should be signed by a majority of the owners whose

lands are found to be benefited by the engineer who makes the report, but it is

still necessar}', as it always was necessary, that the petition should describe a real

drainage area which should bear some reasonable proportion to the size and extent

of the drainage scheme. The reasoning of the Chancellor in West Nissouri v

North Dorchester, 14 O.R. 294, is still applicable, and, although that was a case as

between two different municipalities, there is no reason why the principle there

outlined should not be applied within one township. See also the opinion of Mr.

Justice Britton (then Drainage Referee) in Gosfield South v. Mersea, 1 Clark and

Scully 268, and the judgment of Mr. Rankin in Re McKenna and Township of

Osgoode, which was affirmed by the Court of z\ppeal, 13 O.L.R. 471, 8 O.W.R. 713.

It is the intention of the Act that the township council should pass judgment

upon the sufficiency of the area described in the petition, and should see to it that

the area is therein fairly described. When a township council does really and

fairly exercise judgment upon such a matter, I think I should be loath to review

their exercise of judgment, but the evidence in this matter satisfies me that the

members of the council paid no attention whatever to this feature of the matter,

hut simply concluded that they could act upon any petition which was signed by

a majority in number of the owners of the described area. Had they paid the

.^lightest attention to the matter, their local knowledge must have told them that

this area was not fairly described but that in order to make an area the petitioners

had acted as I have already indicated.

I wish to guard myself against laying down the proposition that three lots or

parts of lots may not constitute an area. There may be a case in which it would

be proper for the council to act upon a petition which described such a small area

only, but it would needs be an extraordinary case. What I wish to point out very

plainly is that it is not proper to pick out any portion or portions of what is in fact

a distinct basin requiring drainage. Subject to the discretion of the township

jouncil, the majority are to rule, but they must constitute a real majority, and in

no case should the council pennit the provisions of the Act to be abused by allow-

ing a real minority to impose upon an actual majority.

For Uiese reasons, I am of opinion that the by-law in question must be

quashed, and I so order and report.

The costs may be taxed on the High Court scale, and shall be paid by the town-

ship corporation. The applicant will affix $4.00 in stamps to this report as for

one da/s hearing, and may tax the amount as a portion of his costs.



94 DECISIONS OF CASES AEISING OUT OF No. 84

(IN THE HIGH COURT OF JUSTICE.)

In the matter of The Municipal Drainage Act.

Matilda i' Bdwardsburgh.

Prescott, Ont., 3rd Dec, 1908.

G. F. Henderson, K.C., Drainage Referee,

I Hilliard, for appellants.

J. A. Hutcheson, for respondents.

Where a drainage work is continued into an adjoining municipality it is

essential to its legality that it should be continued to a sufficient outlet.

The fact that the outlet is at a point where the main stream, during seasons

of flood, backs up temporarily into the stream being important is not sufficient to

constitute insufficiency of outlet. It must appear that there will be a further

amount of water brought down by the construction of the proposed work, to such

an extent as to occasion injury to lands or roads at the proposed outlet in excess of

the injury which they naturally sustain.

It is essential to the validity of a drainage scheme that the municipal council

exercise a quasi judicial discretion as to whether or not they should adopt a

petition for a drainage work.

The Referee: This is an appeal of the Township of Matilda from a report,

plans and specifications of Mr. C. H. Fullerton, which have been adopted by the

Township of Edwardsburgh and formed a portion of by-law 795 of that township,

which was provisionally adopted on the 2nd day of August 1905.

At the request of the parties I made an inspection of the proposed drainage

district on each of two occasions. The first was on the 2nd day of October,

1906, at a time when the lands were dry and when we had a most excellent oppor-

tunity for seeing them in a dry state, and the other on the 14th day of April, of

the present year 1908, during a period of high water or approximately high water.

The result of the inspection which I made on each of these two occasions was

to satisfy me that the scheme was entirely a meritorious one, and I would have

DO hesitation in saying that because of my belief that it is such a meritorious

scheme I would not hesitate to give the benefit of any doubt which might exist, in

favour of upholding the scheme, and if I am obliged to set aside the report, as I

feel I am obliged, I must do so with the greatest possible regret, and if a superior

Court should think it proper to differ with me in the result of my judgment, I

would personally feel much satisfied.

Dealing first with the merits of the scheme, the objections raised by Mr.

Hilliard are, first, that the outlet at the south branch of the Nation River is not

sufficient.

Mr. Hilliard points out that under sec. 63 of the Municipal Drainage Act,

this being a case in which the work is continued into an adjoining municipality,

it is essential to the legality of the scheme that it should be continued to a suffi-

cient outlet.

Under the Act a sufficient outlet is interpreted as being a point at which there

may be a safe discharge of the water where it can do no injury to lands or roads.
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1 do not take that section to mean absolutely no injury, for it is difficult to

understatid the case where some injury of some kind will not be done by the con-

struction or operation of the drainage work.

I take it to mean injury in a reasonable sense, or appreciable injoiry. The
evidence here is that there is always damage to lands in the vicinity of the outlet

of the proposed drainage work at periods of flood water. Always during the spring

and fall floods, and frequently or on an average of every other year in any par-

ticular period during the extraordinary rains which we have in this country in

the summer time.

That damage is caused not so much by the water which comes down
through the course of the proposed drain, as by the backing up of the water from

the Nation River itself and the south branch, and it is instructive to notice that

the owners of land frankly admit that the damage is caused, not so much by the

water backing up into the south branch of the Nation River itself, as into the creek

or drain which is intended to form the latter portion of the proposed drainage

work.

In order to find tlie outlet insufficient, I would have to be satisfied that there

will be a further amount of water brought down by the construction of the pro-

posed work, to such an extent as to not merely add somewhat to the amount of

water which will be upon the lands of the owners in Matilda at the time of flood

water, but that that extra amount will be such as to occasion injury to their lands

or to the roads of the township.

It may be that we are near the point where the excess flow of water will do
damage to these parties. There is an old saying that, " it is the last straw which

breaks the camel's back," and it may be as they say, that they are suffering more

and more as the years go by from flood water, but at the same time some of the

witnesses—I recall particularly Mr. McOuatt, one of the most intelligent of all,

if I may be permitted to say so—admitted with great honesty and proper frank-

ness that the impi-ovements which have been made to the stream below that, some-

what ofF-set the greater flow of water which is brought down by the improvements

in the different streams above, but they say that in the result there is not very

much difference between their condition now and their condition some years ago.

It seems to me evident that the real solution of the difficulty here is the

improvement of the Nation River at some point or points below this particular

locality. I hope that the parties will some day come together and bring about

that improvement. For the present 1 cannot find on this evidence that the con-

struction of the drain will bring down a sufficient amount of water to add to the

injury which the lands and roads in Matilda already suffer, and it follows, there-

fore, that T find there is a sufficient outlet provided for the work in question.

In coming to that conclusion I think it is proper that I should say that I am
perhaps influenced by what I take to be the importance of the conclusion I come
to in this matter.

The Nation River is, throughout almost its whole course, a sluggish stream

with low banks. As the plan prepared by Mr. Morris and filed in these proceed-

ings shows the Nation River and its tributaries is the drainage outlet for the

greater portion of the eastern peninsula of Ontario, very much more than the

average citizen knows or even dreams of, and a holding that the Nation River at

any particular point is not a sufficient outlet for drainage work, might prevent the

carrying out of much of the drainage work in the whole of the eastern peninsula

of Ontario.
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I hope the parties interested in this matter will make it worth their while

to look at the map Mr. Morris has filed here, in order that they may realize that

this case might possibly have established a precedent, which might be dangerous

not only to this vicinity, but to the whole of this portion of Ontario. We must be

neighbourly in this world, and I think the class of men who gave evidence here

yesterday and to-day are the class of men who will be neighbourly.

This is a world of give and take, and while I have found I think properly on
the evidence that there is a sufficient outlet here I am quite free to admit, and I

frankly admit that in doing so I am influenced by what I know to be the im-

portance of the finding in this particular matter, to the drainage of this part of

Ontario, because whatever precedent I establish here I must follow in other cases

which come before me in the future.

The next question which Mr. Hilliard raises on the merits, is that the cost of

the work is out of proportion to the benefit to be received by the lands and roads

in Matilda, and another position which he takes following after, and which is

saying very much the same thing in another way, is, that too large an area is

taken into the drainage scheme considering the fact that it is a scheme for the

drainage of a comparatively small area.

That is a subject which has been very much discussed in drainage cases. I

can only dispose of it by saying that each of these cases depends on its owti facts,

and perhaps the very best reason why I should not dispose of this case on that

ground is the fact that Mr. Hilliard's main contention .here is that the engineer

has not made a scheme big enough, that in order to take the work to a sufficient

outlet ho should have taken it further down the Nation River at a xery large

expenditure of money.

Where it does appear that the engineer has gone unnecessarily far and ia so

doing has incidentally brought in for the purpose of outlet assessment a very

large area of land, the Courts have held, and very properly held, that the area

taken in and the scheme as a whole is much more extensive and much more ex-

pensive than is necessary for the drainage of a small area that is desired to be

drained. I do not think any farmer will object to such a holding by the Courts.

There has been a tendency on the part of some of the engineers, who have

perhaps been over conscientious in the discharge of their duty, to make their

drains too expensive. The object of the Drainage Act is to drain farm lands, and

not to benefit the engineers. In this case the complaint is that the engineer has

not made the scheme expensive enough.

The result of my holding is that he has gone just about far enough. I

certainly cannot find that he has included too large an area, because as far as he

ha« gone it was his duty to assess any lands that were tributary to the wjheme in

so far as he carried it.

Another point raised on the merits by Mr. Hilliard, is that the report on its

face condemns itself because it awards damages to certain parties near the outlet.

The report does not say what these damages are for. I cannot assume that the

engineer intended to say on the face of his report that he was doing something

which the Statute forbids. I must assume that he contemplated some kind of

damage other than damage by insufficient outlet. There are different ways in

which lands may be damaged during the construction of drainage work, and I

cannot read into the report for the purpose of finding grounds to set it aside, a

statement by the engineer, or something which would amount to a statement by
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the engineer of a faet wliich I have not found to be borne out by the evidence

whicli has been given here for nearly two days.

The only other question raised by Mr. Milliard on the merits, is that instead

of the course which is adopted or is proposed to be adopted, another course lead-

ing to what is known as the Thorpe-Ellis drainage scheme should have been

followed.

I am not at all satisfied on the conflicting evidence, what the real facts are as

to that. There seems to he no doubt upon the evidence that when you pass in a

northerly direction for some distance from station 164 in this drainage scheme you

come to a well defined water course or creek which does run into the Sharpe-Ellis

course at, or very near, Pleasant Valley.

Mr. Lewis says that when he was on the ground at a period of high water he

found a large body of water flowing in the direction of that water course.

Mr. Morris says that it may very well be that at high water, the water which

cannot find an outlet in its natural course to the east may work its way more
northerl}'-, in the direction indicated by Mr. Lewis. At all events all the engineers

agree that the proposed drainage work affords an excellent flow, and can, and will

safely carry the water through and over the proposed course to the outlet of the

south branch.

There is no doubt, as is pointed out in my report on inspection, that in doing

so the drainage work will pass through a section of land which not only needs

drainage work badly, but which would be very much improved by drainage,

therefore, I see no reason why the proposed course should not be adopted, merely

because it is the fact that there is an alternative course which might be adopted.

I do not find one way or another as to whether or not the course to the Thorpe-

Ellis drain is a feasible one. Neither of the engineers, as I understand it, seems

to have made a complete examination as to that, and it is not necessary that I

should find as to that. I simply find that the scheme as propounded by Mr.

Fullerton is a satisfactory scheme, based on good engineering principles, and one

that can be worked out satisfactorily.

There is an incidental criticism because of the fact that a clerical error

appears in the profile, that if the gradient of the profile were literally adhered to

the drain at the outlet would be ten feet deeper than the engineer intends it to be.

Perhaps I am wrong by saying that that would be the effect if the profile is

literally adhered to, because I take it that the profile, like every document, must be

read as a whole, and there is no reason why an engineer looking at that profile

could not see what Mr. Fullerton intended. That is a mere incident, I take it, in

the matter and one which has no efPect.

For these reasons I am satisfied, as I have already said, that the scheme is a

meritorious one and one that should be upheld if the preliminaries were in proper

order. As to that, however, I am forced to find, although I do so with much
regret, that the scheme cannot be upheld.

We find that in the month of July, 1902, an undated petition was 'presented

to the council of Edwardsburgh. and tliiit that petition was adopted by that council

at a meeting on the first day of August, 1902. From that time until the end of

1904 the evidence is silent as to what, if anything, was done.

There is a suggestion that Mr. Brown was the engineer to whom that petition

was referred, but there is no evidence as to whether he did or did not do anv work
pursuant to the prayer of the petition.

S D.A.
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Some time in the autumn of 1904 Mr. Fullertou appears to have been ap-

pointed Township Engineer of the Township of Edwardsburgh, that is an engineer

for the purpose of the "Ditches and Water Courses Act." It appears to have

been assumed by the township council that he had general jurisdiction over drain-

age schemes in that township, for we find no particular instructions by resolution

or otherwise being given to him as to this particular scheme.

We do find that on the 5th of October, 1904, he took an oath under the Muni-

cipal Drainage Act, evidently with the view of entering upon the duties of engineer

in respect of the scheme now in question. We then find that in November, 1904,

the clerk of the township is instructed to write to the township engineer, meaning,

no doubt, Mr. Fullerton, as to the progress of the work, and that in December the

engineer replied, promising a report at an early date.

Nothing further appears until the 3Tth of June, 1905. As of that date we find

a second petition, which I wall have to deal with later. The first petition was

admittedly insufficient as to signatures. It is clear from some of the evidence that

that fact was ascertained by engineer Fullerton some time during the summer
of 1905, and that it was at his suggestion or request that the second petition was

circulated by Mr. Ferguson.

As I have stated the second petition bears date the 27th of June, 1905. Mr.

Ferguson says that it was prepared in Mr. Fullerton's office and sent to him by

mail. Whether or not it was dated before being sent to him does not appear. He
says he thinks that he had it signed within a matter of days, and that he then

presented it to the council. That was his best recollection, but we find that there

was no meeting of the council between the 26th of May and the 6th of July in

that year. The meeting of the 6th of July was held in the Township Hall at the

Village of Spencerville. That fact is important because the meeting for the

following month on the 2nd of August was held in a different hall, because of the

fact that the Township Hall was then undergoing repairs.

The minutes of the meeting of the 6tli of July contain no reference of any

kind to this petition or to this drainage scheme or anything incidental thereto.

The next document with which we have to do in point of date is the engineer's

report which is dated the 5tli day of July, 1905, which was filed with the township

clerk on the 10th day of July, l905, and which was considered and adopted by

the township council on the 2nd day of August, 1905, the by-law being provision-

ally passed upon the same day.

There is some uncertainty as to just when the second petition was presented

to the council, but the reeve, after some hesitation, becomes clear in his recollection

that he signed it on behalf of the township council, and only after a resolution

had been passed by the township council instructing him to do so. The minutes

establish the fact that this resolution was passed at the meeting on the 2nd of

August, 1905.

The reeve again becomes clear in his recollection that the meeting at which

the petition was presented to the council was a meeting held in the Workman's

Hall, not the Township Hall, and that it was a meeting at which Mr. French, the

then solicitor for the township, was present.

As might naturally be expected, ]\Ir. French's recollection is not very clear

as to what happened at the meeting when he was present. It was one ©f very

many matters which no doubt he had to attend to, and it was not to be expected

that he would recollect what happened. He was clear, however, in his recollection

that he was never asked to pass on the preliminaries, but he was given to iiuder-
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stand that these had been properly attended to, and that his assistance was nec-

essary only for the purpose of the preparation of the by-law.

I must find on the evidence that the meeting at which the petition was pre-

sented to the council was the meeting of the 2nd of August, 1905, and that until

that time, no valid petition had ever been presented to, or approved by the council.

It is very evident that the council simply took it for granted that the having

of the second petition in their possession or in the possession of their clerk was

sufficient to cure the weakness or invalidity of the scheme which resulted from the

fact that the first petition was not sufficiently signed. They did not exercise any

discretion as to the second petition, which by the way, varies somewhat in its

description of the drainage area, a fact which rendered the exercise of their quasi-

judicial discretion all the more necessary. They did not pass any resolution

instructing Mr. Fullerton as to that petition, in; fact they took no steps whatever

to pass upon that petition. It is of course, undoubted law that a petition properly

signed and one valid in all respects is an essential pre-requisite to the jurisdiction

of the council itself, and it is of course unnecessary to point out that unless the

council had jurisdiction to act, an engineer had no jurisdiction which could be

conferred upon him by the council.

Upon that ground alone, therefore, I am forced to find there was no juris-

diction in the council to adopt or in any way act upon the report which is in

question here.

I do not think that I should overlook the fact that Mr. Fullerton took no new
oath before making his report. Whether or not it was necessary that he should

do so, I need not find, as a matter of law. I am inclined to think that the fact

that he had already taken an oath with respect to this particular matter would

have been sufficient, unless, possibly, there was some serious discrepancy in the

description in the new petition as compared with the old petition, that is something

I have not checked, and I therefore prefer to pass no opinion as to the effect of the

failure to take the second oath.

Had the council thought fit to submit the whole proceedings to their counsel

at the time, they would no doubt have been advised to take some proceedings

similar to those which were followed in the case of Elizabethtown v Augusta, to

which Mr. Hutcheson referred in argument.

It would have been a very simple matter for them to have adopted the petition

at their August meeting, to have then instructed their engineer to make a report,

the engineer could then have taken his oath, and could, by satisfying himself that

no change of condition had occurred in the meantime have had his report, which

no doubt would have been the same report with a mere change of date, ready for

the meeting of the council, which, I suppose, took place in the month of September.

The by-law could then have been passed, and it would have been valid and satis-

factory in all respects. That was not done, and one can only regret that it was
not done, because the result is that after waiting since 1902 we find the applicants

for this drainage scheme still without relief.

The only satisfaction one can glean from the whole proceeding is that Mr.
Fullerton is probably still available and that the work ran be put in effect pretty

soon now, without, I hope, much increased expense.

As a result, I must hold that the report is invalid, and the provisional by-law

ineffective.

The costs of the proceedings must be borne by the municipality of Edwards-
burgh, but in view of the fact that the persons in that township whose land"? and
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roads were proposed to be assessed for the drainage work, caa in no way be said to

be responsible for the failure of the officers of the township to carry out the pro-

visions of the Act, I direct that the costs shall be borne by the municipality, and be

payable out of the general fund.

The costs of the appellants will be taxed upon th& High Court scale, as

between party and party, and the costs of the respondents as between solicitor and

clients.

The appellants will affix eight dollars in stamps to this report as for two

•days trial, which amount will be taxed as a portion of their costs.

(IN THE HIGH COURT OF JUSTICE.)

In the matter of The Municipal Drainage Act.

McIlvexna v. Osgoode.

Ottawa, Ont., iTth Dec, 1908.

G. F. Henderson, K.C., Drainage Eeferee.

J. A. Hutcheson, K.C., for the plaintiff.

George McLaurin, for the defendant.

^Yhere a contract for drainage work provides for payment upon certificate of.

the engineer-in-charge. and the work is classified so that the exercise of skill and

judgment by the engineer is necessary before a certificate can be given, the cer-

tificate is a condition precedent to payment.

The Referee: This is an action brought by the contractor for the construc-

tion of a drainage work in the Township of Osgoode, known as the Cassidy

Drainage Scheme, against the municipal corporation of the Township of Osgoode,

claiming the sum of $8,293.40, made up of several items which he claims to be

entitled to receive from the township in excess of the amounts which have been

paid to him under the certificates of the engineer in charge o^ the work, for the

work.

The contract which governs the rights of the parties is dated on the 9th day

of May, 1905, and provides for the doing of the work by the plaintiff at stipulated

prices per cubic yard for earth, hard pan and rock. It also contemplates that the

clearing of the right-of-way is to be done by the contractor, although no price is

specified as a remuneration for that work. It is provided by the contract that no

payment is to be made until the certificate in writing of the engineer in charge

shall have been obtained, " as to the amount of work done as aforesaid."

The plaintiff contends that the proper meaning of this clause is that the

engineer in charge is to be the judge only of the amount or quantity of work

done, and that he is not to be the sole judge of the classification of the work.

The defendants contend that the proper meaning of this clause is that the

engineer is to be the judge of the classification as well as the quantity of the

work done.

If the plaintiff's contention is right, the evidence is that the engineer has

certified that the whole of the work has been completed to his satisfaction, and in

that event it is open to the plaintiff to ask for a review of the allowances made to

him by the engineer-in-charge, unless he has estopped himself from asking for such
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a review as to any particular portion of tlie work by reason of other matters to

which I will later refer.

If the contention of the defendant is riglit tlie ])laintiff cannot succeed in this

action, because of the fact that all of the work claimed for is work done under the

contract and that a certificate of the engineer as to the amont payaljle is re(iuired

as a condition precedent. No such certificate is forthcoming, nor has it l)een

shown that the engineer has in anyway disqualified himself from certifying.

As I read the contract the interpretation placed upon it by the defendants is

the correct one. I must assume that the parties intended the agreement to be a

workable one, and 1 cannot understand how payments could be made or amounts

in money arrived at unless the work was classified by the engineer so as to enable

him to money out the result of his classification in the certificate. That was a

work necessitating the exercise of .skill and judgment by the engineer, something

much more than any merely ministerial act, and it follows as a matter of law that

such a certificate as contemplated by the contract was a condition precedent to

payment. Because of the fact that no such certificates are here relied upon, I

therefore find that the plaintiff's action fails.

In the event, however, of it being held that my interpretation of the contract

is not a correct one, I think it expedient that I should find the facts as they should-

he applied if the other interpretation of the contract is the one to be adopted.

The first claim of the plaintiff is in respect of solid rock excavation. The

engineer in charge has allowed for ten hundred and twenty-six (1,026) cubic

yards of rock.

The plaintiff bases his claim mainly upon a statement furnished him by \Ir.

S. B. Code, who was assistant to the engineer in charge of the work, and in which

the rock excavation is placed at 1,978 yards. Mr. Code has explained that this

statement was given l)y him at the request of the plaintiff simply as an elaboration

of the original estimate and the profile, which would be more readily understand-

able by the plaintiff than the profile itself. I see no reason to doubt the truth of

what Mr. Code says when he does say that this was a mere provisional estimate^

not intended to be acted upon for the purpose of moneying out the amounts which

the plaintiff should be entitled to receive, and that the event proved that the state-

ment was incorrect.

Mr. Brown gives evidence for the plaintiff estimating a larger amount of

rock than was apparently allowed for by the engineer in charge on certain sections

of the work, but I cannot find that the assumptions which Mr. Brown relies iipon

are borne out by the facts. Mr. Brown laboured under many difficulties in

making his estimate and was not in as favourable a position to arrive at the proper

amount as the engineer in charge was.

I find from the evidence of several of the witnesses that the great bulk, if not

all the work of rock excavation was done during the season of 1905, and at the

close of that season an adjustment Avas had between the parties, when an amount

largely in excess of the amount to which the plaintiff would have been entitled

under the strict terms of the contract was paid to the plaintiff on the understand-

ing by the township authorities that the work done up to that time, work which

covered nearly the whole of the rock excavation, was to l)e treated as finally com-

pleted and paid for, and taken over by the township as if a separate piece of work.

The fact that no complaint was made as to this, from that time on, to the township

authorities by the plaintiff indicates very strongly to my mind that tho estimates
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for rock, which were arrived at as a result of a joint action of the parties, were

correct estimates, and I see no reason why I should not adopt them now.

In connection with this item as well as the other item, I must express my
satisfaction, on the evidence, with the method which the engineer in charge adopted

in arriving at the amount of his estimates. He appears to have arranged to have

present, whenever he made an estimate, the commissioners appointed by the

township council to represent the township, and the contractor, and one or more

of his immediate associates. Differences of course arose, and the engineer in

charge Heard representations from both sides. The officials of the township appear

to have been more easily satisfied than were the contractors, but this is perhaps

not to be wondered at in view of our common knowledge of these matters.

As said by Mr. Walker, the engineer in charge placed himself in the position

of a judge between the parties and I see no reason whatever on the evidence, why
I should find that he did not exercise fair judgment. He may at times have

been mistaken in his judgment, but on the question of rock excavation with which

I am now dealing, I can find no mistake.

The next item is that of hard pan. There is a serious discrepancy between

the amount of hard pan estimated by Mr. Brown for the plaintiff and that allowed

for by l^Ir. Moore, the engineer in charge, but I am satisfied that this discrepancy

is accounted for by the fact that Mr. Brown is much more liberal in his ideas of

hard pan, than is Mr. Moore. This fact is perhaps well illustrated by the evidence

which was given by Mr. Brown when re-called in reply, he then saying that

material which he called hard pan would disintegrate or crumble apart in the

course of time by reason of the action of the weather.

Our common knowledge tells us there are yet differences of opinion between

engineers as to the material which is called hard pan, but it is also common
knowledge that a great deal of this material is of the nature of a concrete which

certainly does not crumble up in such a way as to allow it to be cultivated with

the adjoining soil. The price which is allowed by this contract for the material

to be classified as hard pan is four times the price allowed for earth, and I cannot

think that it was in the contemplation of the parties that that price should be paid

for material which would be so easily handled as that which Mr. Brown describes.

The question of hard pan was dealt with when the estimates were being made
by the engineer in the presence of all parties, and I think it proper that I should

assume that his judgment so exercised as it was on the spot and after hearing

representations from both parties, is safer to be relied upon than that of another

gentleman of equal professional standing who was not present and who had not

the same reason for being entirely independent as the engineer in charge of the

work.

The next item refers to a quantity of large stone boulders which were en-

countered in the course of the work. These were not particularly anticipated by

the contract, but the parties seem to have agreed, and to now agree that boulders

which exceeded in size one-half of a cubic yard were to be treated and paid for as

rock. In order that this might be done the inspector of the work, on behalf of the

corporation, kept in small pocket pass books an account of the boulders as they

were encountered together with their measurement. He appears to have worked

this out in a very friendly way with the contractor, because the evidence is that his

books were loaned to the contractors from time to time in order that they might

check up the accounts which he was keeping in the books, and that at times when
he himself was absent from the work, he permitted the contractors themselves to

keep track of the boulders for him. There is some evidence also that at one time
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when a minor dispute arose tliis same inspector, who by the way is a gentleman

well known in that community and one who would naturally command the con-

fidence of the parties, was called upon as an arbitrator of the dispute.

All the circumstances indicate that his evidence as to the quantity of the

boulders is evidence to be relied upon. He tells us that from time to time he

dictated to the engineer in charge statements of the numbers and sizes of the

boulders, and that he saw to it that the engineer in charge got these accurately in

his books—the contractor himself or his representatives and the representatives

of the council appear to have been there when this was being done. The engineer

says he worked out the sizes accurately, and except for one circumstance to which

I will now refer, I see no reason to doubt the accuracy of the measurements and

quantities as ascertained by the engineer in charge.

That circumstance is the fact that the pass books themselves are not forth-

coming, and that the plaintiff produces a document which he swears to be a copy

of the statement in the pass books, and which shows a quantity 510 cubic yards in

excess of the quantity for which the engineer in charge has certified.

The reason for the non-production of the pass books given by the inspector

is that he has changed his place of residence and that the books were lost during

the moving. As they were small pass books which had perhaps served their

purpose so soon as the inspector had rendered his accounts to the engineer in

charge, it is perhaps not surprising that greater care was not taken of them. For

secondary evidence we have the engineer's estimates and the document now pro-

duced as a copy by the plaintiff. The estimates were made at the time and from

time to time while the copy is forthcoming only now. The estimates were pre-

pared by the engineer from an independent point of view, and I cannot under-

stand any reason why he should have desired to leave out any of the quantities

which the inspector gave him, or why the inspector should have desired that any

quantities should be left out. There is no doubt some explanation of the dis-

crepancy, which does not occur to one at the moment. I do not suggest or

insinuate in any way that the plaintiff has falsified the copy in the book, but I

cannot help thinking that there must be some mistake in the copying which has

resulted in working out a larger amount than the amount actually taken from the

stream. Here, again, I am influenced by the fact that the parties were all present

when each estimate was made, and that no complaint was made until after the

final completion of the work, although the large bulk of the work of removing

boulders was in the section which was taken over at the end of the season of 1905.

The next item claimed for is one which comes under an entirely different

category because no price is provided for it by the contract, and except for the

effect of the non-production of the certificates, it is clearly a matter in which I

should review the discretion of the engineer in charge. The parties agree that

the surface of the right-of-way which had to be cleared amounted to twenty acres.

The parties agree that the plaintiff is entitled to proper remuneration for this

work. The evidence as to the value of the clearing runs all the way from five

dollars an acre, which is the valuation of defendant's witnesses, through different

amounts, the plaintiff himself estimating it at thirty-five dollars an acre, and one

of his witnesses, perhaps in a facetious way, suggesting that part of the work was

worth three hundred and fifty dollars an acre. I am strongly inclined to think

that Mr. Moore has not allowed a sufficient amount for this service. There is no

way in which I can arrive at it accurately, but treating it as a Jury would, I think

I will not be very far out of the way if I approach a middle course between the
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valuation of the plaintiff and the valuation of the defendants, and fix an amount of

fifteen dollars an acre, or three hundred dollars in all for the clearing of the right-

of-way.

Another item claimed for is the clearing of the old rh^er bed of loose rock

and boulders, for which the plaintiff claims the sum of $1,214:.40, It appears

that these were stones smaller than those allowed for as rock excavation, and
because they did not come within the classification of rock the engineer in charge

treated them as part of the earth excavation and allowed for them at earth prices.

In doing so he paid no attention to the space between the stones, but treated the

bed of the river as if there were solid earth between the line which would be

obtained by drawing a line along the rocks from the top of one to the top of another

and so on, and the grade line of the work. I do not know of any fairer way of

getting at the matter, it is a way which I know to be customary with engineers,

and I cannot see that the plaintiff can very well complain of it, in fact Mr.

Hutcheson, with his usual fairness, has not pressed this item in argument.

There only remains some small items and one other claim which I will dispose

of before the small items. In paragraph fourteen of the Statement of Claim, tlie

plaintiff claims damages for breach of contract because as he alleges payments
were not made to him at the times provided for by the contract.

For the double reason that I do not think that this is a claim which would
sound in damages, and that I cannot find on the evidence that there was any sub-

stantial failure to comply with the terms of the contract, I cannot find that the

plaintiff is entitled to recover an}i;hing under this head. This again was sub-

stantially abandoned in argument.

There then remains the small items to which I have referred. The first of

these is the item of $4.80 for drift bolts for a bridge in Metcalfe, and the second
is an item of $8.00 for some stone furnished to another bridge in Metcalfe. Both
of these bridges were for work under the contract in question. If the certificates

were conditions precedent, the amount claimed could not be recovered because of

the absence of the certificates. Apart from that it appears that under the contract

the plaintiff was to do the work of re-construction of the bridges, necessitated by
the construction of the drainage work, but the defendants were to supply the

materials. Both these items appear to be materials which were necessary for the

reconstruction of the bridges. The evidence is not altogether satisfactory, but

such as it is, it shows that the plaintiff supplied the materials and has not been

paid for them, so that if the plaintiff is entitled to recover without a certificate,

he is entitled to these two amounts.

The third of these smaller items is a claim for $29.00 for fourteen and a half

days labour assisting the engineer in charge in the performance of his work. The
evidence is, perhaps, contradictory as to whether or not this has been paid for.

The engineer says that he caused any assistance which was rendered to him to be
paid for. The plaintiff says that this particular work was not paid for. However,
that may be, I find that it is not necessary to decide because of the fact, as I take

it, that the services were rendered not to the corporation but to the engineer
personally, and that if there is any claim it must be against the engineer personally.

To make my meaning plain as to this, I point out that the engineer himself pays
all his assistants and he is then paid by the township as if the work had been done
by himself. Services rendered to the engineer are not, therefore, services rendered

to the township and are not payable for by the township.
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Tlio result of my liiiding, therefore, is that if the plaintiff is entitled to re-

cover without the production of certificates, he is entitled to recover from the

defendant municipality the sum of $192.80, and in that event my order as to costs

will he that the defendant should pay with that amount the costs on the County

Court scale without set-off. As, however, my opinion as already expressed is that

the plaintiff is not entitled to recover without production of the certificates, my
order is that his action must be dismissed with costs.

The defendants will affix twelve dollars in stamps to this report, as for three

days trial, same to be taxed as part of their costs. The usual thirty days stay is

granted.

(IN THE HIGH COURT OF JUSTICE.)

In the matter of The Municipal Drainage Act.

Maelborough V North Gower.

Ottaava, Ont., 22nd Dec, 1908.

G. r. Henderson, K.C., Drainage Referee.

G. H. Ferguson, K.C., for the plaintiff.

F. B. Proctor, for the defendant.

Where a subservient municipality fails to pay for its proportion of the cost

of a drainage work as provided by the 62nd section of the Municipal Drainage Act,

the initiating municipality is entitled to charge interest upon the amount, payable

from the date when it should have been paid.

When interest is payable in such a case, it may be allowed at such a rate as is

just under all the circumstances.

The Referee: This is a dispute between the ToAvnships of Marlborough and

North Gower as to the liability of the Township of North Gower to pay interest on

certain amounts which that township was required to raise by two reports served

upon it at the instance of the Township of Marlborough in. the early part of the

winter of 190-1, in connection with two drainage schemes known as the McFadden
and Padden Drainage schemes.

The 62nd section of the Municipal Drainage Act provides that when the

council of the subservient municipality is served as formerly provided by the Act

with a copy of the report, it shall be its duty to pass a by-law, and to raise and pay

over to the treasurer of the initiating municipality the sum that may be named in

the report as its proper proportion of the cost of the drainage work, within four

months from the date of service.

The authorities of the Township of North Gower appear to have overlooked

this section of the Act, and to have been under the erroneous impression that they

were not obliged to pay over their proportion of the moneys until after the com-

pletion of the work.

Mr. Ferguson has somewhat neatly put tlie object and intention of the Act

in his statement that the initiating municipality is entitled to have in its hands

within the stated period of four months, or at the expiration of that period the

full amount estimated by the engineer as necessary to complete the work, and

having this amount in its hands to thus be assured of its ability to construct the

work.
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Nortli Gower was in default from aud after the expiration of four months

from the date of the service of the report, and has since that time remained in

default except 33 to certain payments on account, Avhicli have been made from

time to time.

The report in the Padden scheme was served on Februar\' 26th, 190-i, and

that in the McFadden scheme on January 12th, 1904, and the amount called for

in each case should have been paid over within four months from the date of

service.

Under the provisions of the Ontario Judicature Act, interest is chargeable in

all cases in which it is payable by law, or in which it has been usual for a jury to

allow it. As pointed out in the judgment of the Judicial Committee of the Privy

Council in the Toronto Eailway case, 1906 Appeal Cases at page 120, the latter

portion of the section of the Judicature Act gives great latitude for its application.

The Chief Justice of the Court of Appeal in delivering judgment in that case says

that "there is no rule as to what particular rate of interest shall be imposed."

It is not necessarily the legal rate, which is now five per cent., but it is for the

tribunal before whom the matter comes to order such rate as it thinks is just in

all the circumstances.

Finding as I do find that this is a case in which interest is payable, I have to

look at the surrounding circumstances in order to ascertain at what rate the

interest should fairly be fixed.

I find that the ToTvoiship of Marlborough did not sell its own debentures until

the month of October, 1905, prior to that time it had been financing the matter

with its banker or with the banker of the engineer who made the report and to

whom the township was largely indebted on that account. I refer to the sale of

debentures under the Padden scheme which was the larger and more important

part, that of the McFadden scheme not having been made until the month of July,

1907.

The treasurer of the Township of Marlborough says that during the whole of

the period after the report was made, there was no time at which they had not

borrowed more or less from the bank, except for a small space of time after the

sale of their debentures, which I would take to be the latter months of the year

1905. From and after a period approximating the first of January, 1906, Marl-

borough appears to have felt the lack of the North Gower money which it should

have had in its hands, and in that sense North Gower is responsible, in part at

least, for the borrowing of Marlborough from and after that date.

The rate of interest paid by Marlborough to the bank was generally at five

per cent., but latterly six per cent. I think a fair disposition of the whole matter

would be to charge North Gower with interest at the savings bank rate of three

per cent, up to the first of January, 1906, and with interest at the legal rate of

five per cent, from and after the first day of January, 1906. Interest will of course

be computed on the amounts remaining from time to time unpaid.

I am not overlooking Mr. Proctor's contention that the township council of

North Gower act in this matter as trustees for the ratepayers interested within

the boundaries of their own township, and that the allowance of interest in excess

of the amount actually earned by the money which they had from time to time in

the savings bank, would be necessarily payable out of general funds.

While I think there was a great deal of looseness about the matter, and while

I think it is regrettable that the township officials of North Gower did not think it

necessary to act under legal advice, I do not find that there is any such negligence
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as would warrant me in imposing a burden upon the general funds of the township,

except perhaps for a temporary period. I gather there will be of necessity a

supplementary estimate, and any amount which the township authorities of North
Gower find it necessary for the present to be provided for out of the general funds

of the township, may be included in any supplementary estimate which they find

it necessary to make for the purpose of paying over the deficiency which seems

inevitable.

My order is, as already indicated, that the Township of North Gower must
account to the Township of Marlborough for interest at the rate of three per cent,

up to January 1st, 1906, and at the rate of five per cent, from and after that date,

interest commencing in each case from the expiration of the four months from
the dates of service, which I have already given.

The costs in this proceeding should be paid on the High Court scale, by the

Township of North Gower, and may be eventually charged by that township in

the event of a supplementary by-law becoming necessary against lands and roads

assessed in North Gower, but in such a way that no portion of the burden shall

fall upon the lands and roads in Marlborough.

The applicant, the Township of Marll)orough, will afiix four dollars in stamps

to my report, as for one day's trial, and the same may be taxed as part of their

costs.

Mr. Ferguson calls my attention to the fact that as originally launched there

were two appeals. By arrangement these have been heard jointly. This order

both as to rate of interest and as to costs will apply in each case.

My attention is further called to the fact that costs in an application which

came before me in chambers on the 29th September, 1908, were then reserved.

These will be costs in the cause.

To avoid any question in the future I should perhaps deal with the statement

which has been made in evidence as to certain bridges provided for by the Padden

report not having been completed. This is something which I cannot and do not

deal with under this application. If there is any work which was called for by

the report, and which was not completed, the Township of North Gower still has

its remedy.

(IN THE COUET OF APPEAL.)

April 24th, 1909.

Bank of Ottawa v. Township of Roxbokough, et al.

(Reported in 18 O.L.R., 511.)

Section 93 of the Municipal Drainage Act, as enacted by 1 Edw. VII., ch. 30,

sec. 4, deals only with cases of damages occasioned to others by reason of the con-

struction of drainage works in the way provided for by the municipality, and does

not refer to the claim of a contractor or workman to be paid for work performed;

and therefore an action brought in the High Court which appears by the state-

ment of claim to be one to enforce payment of such a claim should not be sum-

marily dismissed on the ground that the Drainage Referee alone has jurisdiction;

but the question of jurisdiction should be left for determination at the trial, when
the facts are investigated ; Meredith, J.A., dissenting.
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Whether the point of law raised is brought up for hearing and disposal under

Rule 259 or Eule 373, the party raising it must admit, for the purposes of the

argument, that the pleading on which it is alleged that the question arises is true

in fact; and for the purposes of the argument the allegations of the statement of

defence ouglit not to he regarded.

Judgments of Falconbridge, C.J.K.B., and a Divisional Court, reversed.

This was an application by the plaintiffs for a judgment or order dismissing

the action on tlie ground that the High Court had no jurisdiction to try the action,

the same having been commenced by writ of summons and not in the manner pre-

scribed by the Ontario Municipal Drainage Act and amendments thereto. The facts

are stated in the judgments.

The application was heard by Falconbridge, C.J.K.B., in the "Weekly Court at

Ottawa, on the 25th January^ 1908.

C. H. Cline^ for the defendants.

W. Greene, for the plaintiffs.

January 31, 1908. Falconbridge, C.J. : By 1 Edw. YIL, eh. 30, sec. 4, a new

section was substituted for sec. 93 of E.S.O. 1897, ch. 226. The defendants also cite

2 Edw. VII., ch. 32, sec. 4.

There seems to be no question but tliat the case in its general outline is governed

By Burke r. Township of Tilbury Xorth (1906), 13 O.L.E. 225; and I am in-

formed that in a like ease (Barrett v. Cornwall) my brother Teetzel at the hearing

ruled that this Court had no jurisdiction. But the plaintiffs contend that the alle-

gations made in paragraph 15 of the statement of claim take the case out of the

statute and the Rule.

Paragraph 15 is as follows: " 15. The plaintiffs further charge and the fact is

that the defendant corporation, notwithstanding the said several assignments and

notices thereof, paid to' the said firm of J. & T. Gagnon a large sum of money, to

which the plaintiffs were entitled under the said assignments, to wit, the sum of

$20,000 or thereabouts."

I am unable to see how paragraph 15 helps the plaintiffs. They have no

higher rights than their assignors, the Gagnons, and the rights of the plaintiffs and

of the Gagnons must be tried out in the proper forum. The defendants, the muni-

cipal corporation, if they have made these payments, have made them at their own

peril, and, if it should appear, as the result of the proceedings before the Referee,

that moneys were* improperly paid in defiance of due notice, then that is some-

thing for which they may have to answer. But the claim of the Gagnons then and

now must be investigated and determined in the tribunal which the legislature has

appointed for the purpose.

In my opinion the action must be dismissed with costs.

Tlie plaintiffs appealed from the judgment of Falconbridge, C.J., and their

appeal was lieard by a Divisional Court composed of Mulock, C.J.Ex.D., Teetzel

and Clute, JJ.A., on the 26th February, 1908.

W. E. Middleton, K.C., for tlie plaintiffs.

C. H. Cline, for the defendants.

April 24, 1908.—The judgment of the Court was delivered by Clute, J.:

Motion by way of appeal from the order of the Chief Justice of the King's Bench,

pronounced herein on the 31st January, 1908, dismissing the plaintiffs' action,

upon the ground that the plaintiffs were bound to proceed in respect of their claim

before the Drainage Referee.
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Tho pJaiiitiil's claim, as assignees of J. & T. Clagnon, all moneys due them
from the corporation of the township of lioxborough for certain drainage construc-

tion known as " the Lalonde drain."

The defendants set up in their statement of defence that the plaintiffs' claim

is in respect of a claim and dispute arising l)etween a company of individuals and

the municipal corporation in connection with the construction, improvemejit, or

maintenance of drainage Avorks carried on under and in pursuance of the Municipal

Drainage Act, and that this Court has no Jurisdiction to try this action, the same
having been commenced by Avrit of summons, and the defendants claim the benefit

of the Municipal Drainage Act.

The affidavit of tlie plaintiffs' solicitor states, from information received from

the treasurer of the township, that there is 210 claim which tho said J. & T. Gagnon
ever had against the said township which can be assigned to the plaintiffs, . except

claims in connection with the drainage works, and that the whole of the plaintiffs'

claim hei'cin is based upon said claims under the contracts set out in the statement

of defence of the township of Roxborough in connection with the drainaiL' schemes,

which were entered into by the township under the provisions of the Ontario Muni-

cipal Drainage Act.

The manager of the Bank of Ottawa, in reply to this paragraph, stated that

the said paragraph is not correct or wholly correct, hut, on the contrary, the plain-

tiffs' claim, or the most substantial claim in this action, is based upon paragt'djph

15 of the plaintiffs' statement of claim. '

'

'"'"''''

Paragraph 15 is as follows: "The plaintiffs further charge and the fact is that

the defendant corporation, notwitlistanding the said several assignments and notices

thereof, served u]:/on them have, contrary to the said assignments and notices there-

of, paid to the said firm of J. & T. Gagnon a large sum of money to which the pla:in-

tiffs were entitled under the said assignment, to wit, the sum of $20,000 or there-

abouts."

This statement does not, in my opinion, alter the status of the plaintiffs and

defendants the corporation, in this action. It is not suggested that any part of this

$2'0,000 became due and owing otherwise than under the drainage contract and for

drainage work. It is not suggested even that there ever was a stated account between

the contractors and the municipal corporation. The plaintiffs can occupy no better

positions than the contractors. If moneys have been paid to the contractors after

assignment and notice, that is a matter which the Referee can take cognizance of,

having regard to the rights of all parties. Xor does it make any difference that the

contractors have assigned for the benefit of creditors.
'

Section 93 of the Municipal Drainage Act, R.S.O. 1S97, ch. 326, as amended
by 1 Edw. VII., ch. 30, sec. 4, now reads: " (1) . . . Proceedings to' deter-

mine claims and disputes arising between municipalities or between a company and

a municipality or between individuals and a municipality, company or individual,

in the construction, improvement or maintenance of any drainage work under the

provisions of this Act, or con.sequent thereon, or by reason of negligenccy or for a

mandamus or an injunction, shall hereafter be made to and shall be heard or tried

by the Referee only, who shall hear and determine the same and give his- decision

and his reason therefor."

Subsec. 2 of sec. 93 provides that " proceedings for the determination of .claims

and disputes .... shall hereafter be instituted l>y serving a notic.e^:.claim-

ing damages or compensation, or a mandamus or an injunction, as the case, may
be, upon the otlier party or parties concerned, and the notice shall set forth f>he

grounds of the claim."
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Subsection 3 :
" A copy of tiie notice with an affidavit of service thereof shall

be filed . . , and served within two years from the time the cause of the

complaint arose.''

Subsec. 4 provides that "all applications under this section shall be made by
notice of motion based upon affidavits filed," etc.

Subsec. 5, that " no application or proceeding within the meaning of this

section shall be made or instituted otherwise than as therein provided.''^

Sec. 94 was repealed by sec. 5 of the amending Act, and in lieu thereof ap-

peal is given to the Court of Appeal.

Sec. 95 provides that all damages and costs payable by a municipality and
arising from proceedings taken under the Act shall be levied pro rata upon the

lands and roads in any way assessed for the drainage work according to the assess-

ment thereof for construction or maintenance, except as pro^^ded in subsecs. 2 and
3 of sec. 95.

Sec. 88 refers to the appointment of a referee, who shall be deemed to be an
officer of the High Court. Under sec. 89 he has all the powers of an Official Eeferee

under the Judicature Act and the Arbitration Act. Under subsec. 2 of sec. 89,

in respect of all proceedings before him, he shall have the power of a judge of the

High Court of Justice, including the production of books and papers, the amend-

ment of notices of appeal, and of notices for compensation or damage, and all other

notices and proceedings.

The sole question then is whether the plaintiflEs' claim for any balance which

may be due the plaintiffs under their assignment fr9m the contractors for work done

in the construction of the drain is within the purview of the Act. The manifest in-

tention of the Act is that the cost of the construction of the drain shall be paid

for by a tax levied upon the lauds to be benefited, and this must be so, whether^

the construction is by day's work or under contract. If under contract, the claim,

as between the municipality and the contractor, arises in respect of the construction

of the drainage work, and such claim the statute provides shall hereafter be made
to and shall be heard or tried by a Referee only, who, under sec. 95, shall levy the

damages and costs pro rata upon the lands assessed for the drainage work, except

in certain cases as therein provided, where he may direct that the whole or any

part of such damage and cost shall be borne by such municipality and be payable

out of the general funds thereof.

I do not see how it would be possible to carry out the intent and meaning of

the Act if the claims for the construction of drainage works were permitted to be

brought in the High Court, where a judgment might go against the municipality

and be payable out of the general funds thereof. The Referee has the power under

the Act to adjust all questions arising in respect of the claim.

Burke v. Township of Tilbury North, 13 O.L.R. 225, although not like the

present case, shows the broad application of sec. 93 of the Act.

During the argument the appellants stated that they did not press the applica-

tion of the unconstitutionality of this Act, and this question was not argued before

us, and is not therefore dealt with in this judgment.

I think the claim of the plaintiffs falls under sec. 93, and can be heard and

tried by a referee only. The appeal should be dismissed with costs.

From this judgment the plaintiffs appealed to the Court of Appeal, and their

appeal was heard by Moss, C.J.O., Osier, Garrow, MacLaren and Meredith,

JJ.A., on the 28th Seixtember, 1908.
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W. E. Middletou, K.C., and W. Greene for the appellants. It has hcen held

below that the action does not lie because the remedy is by proceedings before the

Drainage lleferee, and not by action. The bank sued the township corporation,

Gaguou Bros., and their assignee for the benefit of creditors. The contract is

alleged to have been completed. The whole question arises on the pleadings and

on the construction of the Municipal Drainage Act, R.S.O. 1897, ch. 226, sees. 88

et seq., and amendments. Section 88 deals with trial; sec. 89 with the powers of

the Eeferee. The statutory limitation of one year is imposed by sec. 93, subsec.

3, which was amended by 1 Edw. VII., ch. 30, sec. 4, making it two years. Sec.

94 was repealed by sec. 5 of the amending Act, and a new section substituted.

There is now no right in an action brought in the High Court to direct a reference

to the Drainage Referee: McClure v. Township of Brooke (1902) 5 O.L.R. 59, sec.

93, which is the one particularly relied on, does not interfere with the contractual

rights of parties. The case said to be conclusive is Burke v. Township of Tilbury

North, 13 O.L.R. 225; but that does not really throw any light on the controversy.

t refer to Wolverhampton New Waterworks Co. v. Hawkesford (1859), 6 C.B.N.S.

336, 35G. The claim here exists apart from the statute, and that is where the

line is drawn. If the statute should be construed as contended for by the de-

fendants, it would be ultra vires of the Ontario Legislature ; for the judges must be

appointed by the Dominion Government. As I desire the statute to be construed,

it is intra vires; but, if the other construction is correct, all the functions of a

judge are given to the Drainage Referee, appointed by the Ontario Government,

and that would be ultra vires. The Court will prefer the intra vires construction.

See the opinion of Sir John Thompson as to the Quebec Magistrates' Courts, in

Hodgins on Dominion and Provincial Legislation, p. 373 et seq. The defendants

say in their statement of defence that the plaintiffs have been paid. The actual

issues in the action are surely not such as come within the jurisdiction of the

Referee, much plainer words must be used in the statute to confer so wide a juris-

diction.

C. H. Cline, for the defendants : I wish to disabuse the mind of the Court of the

idea that this action is of the nature indicated by the argument. The real ques-

tion is as to the non-completion of the work under the contract. No contracting

powers are given to the municipality. The whole of the work comes under the

statute. I rely on sec. 93, subsecs. 1 and 2. A claim of this kind comes under the

very words used in these subsections. I rely on Burke v. Township of Tilbury

North, 13 O.L.R. 225. As to the Statute of Limitations, if the plaintiffs would com-

plete the work, they would be barred. The Court is bound by sec. 93, for the reasons

given in the judgments below, and because of other provisions in the Act, e.g., sec.

89, subsec. 2, and sec. 97. As to the constitutional point, no notice has been given

under sec. 60 of the Judicature Act to the Attorney-General.

MiDDLETON^ in reply: The power of the Drainage Referee is the crux of the

case. The jurisdiction cannot be enlarged.

May 5.—^Moss, C.J.O. : It appears to me, with deference, that it was most un-

fortunate that the important questions which have been raised and discussed, and

which involve such serious consequences, should have been brought up, dealt with,

and disposed of in the form in which they have come before the Court.

The objection raised by the defendants is to the plaintiffs' right to maintain

the action in the High Court of Justice, on the ground that it has no jurisdiction

to entertain it—that the sole jurisdiction is vested in another tribunal created

and established under the provisions of the Municipal Drainage Act.
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It does not very clearl}- appear whether the point of hiw thus raised was brought

up for hearing and disposal under Bule 259 or Eule 373. It is probable that it

was intended to deal with it under the former Eule, and that it was by consent of

the parties set do^^^l for hearing, though that is not shown in the proceedings. But,

as I understand the practice, no matter under which Rule it was brought on for

hearing, the rule is the same, that, in considering the point of law raised, the party

raising it must admit for the purposes of the argument that the pleading on which

it is alleged the question arises is true in fact, just as under the old practice a

party demurring was taken to admit the truth of the pleading demurred to. The
objection taken in the statement of defence is really equivalent to a demurrer to

the statement of claim: per Lord Eslier, M.E., in Salamon v. Warner (1891) 1

Q.B. 734, at p. 735. See also per Armour, C.J., in Hollander v. Ffoulkes (1894),

26 O.E. 61, at p. 65.

The affidavit filed on behalf of the defendants is merely fonnal. It does not

assume to traverse any of the allegations of fact set forth in the statement of claim,

but merely expresses a belief, founded on information stated to have been received

from others, that there is no claim except claims in connection wath drainage con-

tracts, and even that is called in question by the counter-affidavit filed on behalf

of the plaintiffs.

For the purposes of the argument as to want of jurisdiction, the allegations of

the statement of defence ought not to be regarded. Unless this were so, a defendant

might support his jwint of law by putting upon record statements which were uur

true in fact and which he ivould utterly fail to support by evidence at a trial. No
doubt the parties might admit all the essential facts that could be proved on both

sides and thus reduce the matter to a point of law, but that is not this case.

Looking, therefore, at the allegations of the statement of claim, which the

plaintiffs undertake to prove, if permitted, and assuming, as for the purposes of

the discussion of the point of law it should be, that they are true, I am unable to

say at present that the High Court has not jurisdiction to entertain the action. The
Bhort substance of the 3rd to the 12th paragraphs, inclusive, is that, on or about

certain specified times, certain persons therein named performed work or drainage

construction for the defendants, and that in respect of such .work large sums of

money became due and payable to the said persons, and that the debts, accounts,

and moneys due or owing to them by the defendants were duly transferred by the

said persons to the plaintiffs, and that express notice in writing of such assignments

were given to the defendants. Then follow some most material allegations, viz :

—

Paragraph 13.—The said persons fully performed the said works or drainage

construction, and all conditions have been fulfilled and all times elapsed whereby

the said persons were entitled to be paid a large sum of money, to wit, the sum of

$35,000 or thereabouts.

Paragraph 14.—The defendants, notwithstanding such assignments and notices

thereof, have failed, neglected and refused to pay the plaintiffs the said sum of

$35,000.

Paragraph 15.—The defendants, notwithstanding the assignments and notices

thereof, have, contrary to the said assignments and notices, paid to the said persons

large sums of money to which the plaintiffs were entitled under the said assign-

ments, to wit, the sum of $20,000 or thereabouts.

The claim is for ascertainment of the amount due and owing and for pay-

ment thereof to the plaintiffs, and for a declaration that payments made after

notice of the assignment are of no effect against the plaintiffs.
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How can it be said 'that upon this statement of claim it manifestly appears

tliat the High Court has no jurisdiction to entertain the action, and that it does so

manifestly appear that tlie action should be summarily dismissed?

There is presented a plain, simple case of an indebtedness by the defendants

assigned to the plaiutilfs, the time for payment elapsed, but the defendants have
not paid, and not only that, ,but, having in hand money payable to the plaintiffs

by virtue of the assignments and notices, they have paid said moneys, to the amount
of $vO,000, to their original creditors, the plaintiffs' assignors.

,Wliy should a case as is here presented be withdrawn from the High 'Court and
relegated for adjudication to any other tribunal? The High Court is constantly

engaged in dealing with claims similar in character. There is nothing to suggest
the necessity of any investigation by tlie Drainage Ecferee. For all that appears,

the defendants either have the necessary funds in hand or have provided for their

payment by by-laws assessing the lands benefited by, the works or drainage construc-

tion performed by the plaintiffs' assignors. It is shown that they had in hand
moneys out of which tJiey paid the plaintiffs' assignors $.30,000 in respect of these

works of drainage construction, which should have been paid to the plaintiffs.

At present this does not appear to be a case for the application of sec. 93 of

the Municipal Drainage Act. That section deals only with cases of damages occa-

sioned to others by reason of the construction of the drainage works in the way
provided for by the municipality, and does not refer to the claims of contractors or

workmen to be paid for work performed by them, which is the nature of the claim

shown by the plaintiffs in this case.

It is impossible to foretell what may develop when the facts are investigated

at the trial, but it will then be for the trial judge to deal with the case. In the

meantime the plaintiffs are entitled to an opportunity of having their action tried

in the forum which they have selected.

In 7ny opinion, they should not have been deprived of that right upon a sum-
mary proceeding, and the case should have been allowed to proceed to trial in

the ordinary way.

The appeal should be allowed, and there should be substituted for the order

pronounced by Falconbridge, C.J., a declaration that the points of law should not
now be determined, but should stand to be determined at the trial of the action.

Costs throughout to the plaintiffs.

Osier, G arrow, and MacLaren, JJ.A., concurred.

Meredith, J.A. : I agree, entirely, with the trial Judge and the Judges of

the Divisional Court in their unanimous conclusions in this case, and concur with

them in the way in which such conclusions are reached ; but desire to add some ad-

ditional reasons which seem to me to make even plainer the necessity for the order

dismissing the plaintiff's action.

The dominant question is whether the plaintiffs^ claim is one of those com-
prised in tlie 93rd section of the Municipal Drainage Act. If so, aU else becomes
plain sailing; for, under that section in its present form, all such claims must be
prosecuted in the special manner provided for in the enactment, and cannot be
enforced by ordinary legal proceedings.

The action is brouglit to enforce payment of part of the price of the construc-

tion of a drain originate^d and constructed, as far as it has been, entirely under the

provisions of the Act before mentioned.

The plaintiffs are assignees of the contractors for the construction of the drain,

but nothing material upon this question depends upon that.

9; aA.
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The defence is, substantially, that the contractors have not completed the

work, and that there is now nothing due to them, or to the plaintiffs, in respect

of it.

The issues between the parties, therefore, necessitate a long enquiry into the

extent and character of the work done and of the accounts between the contractors

and the defendants respecting the drain; and, if the plaintiffs should succeed, a

probable readjustment of the burden which the persons and corporations whose

lands are benefited by the drainage are to bear.

Such a claim seems to me to come, very plainly, within the words of the

section, as well as within the purpose of the legislation, in excluding such claims

from the ordinary course of litigation.

The section provides, among other things, that all claims arising between

a company and a municipality in or consequent upon the construction of any drain-

a<'e works under the provisions of tlie Act, shall be made to, and shall be tried by,

the Eeferee only. I am unable to see any fair course by wliich the plaintiffs can

escape from these very comprehensive and very plain words.

The purposes of the enactment, in this respect, were at least two-fold: (1)

to relieve the ordinary machinery of the Courts from the clogging inconvenience

and burden of the protracted trials of drainage cases, wliich were also a source of in-

convenience, delay, and loss to ordinary litigants in the trial of their actions; and

(2) to provide a simpler, more expeditious, and a better means of dealing with

such questions, and with the many complications arising out of them. The ad-

vantage of a hearing before an officer specially qualified to deal with all drainage

questions, who could conduct the reference at the convenience of those who were

concerned in it at the most convenient place or places, and who could view the

work if and whenever necessary or advisable, are obvious; and they are but a few

of the intended benefits of the new system which the Act introduced.

It is to be remembered that the municipality is, in such cases, substantially

but a trustee for the land owners for whose benefit the drain is constructed. That,

generallv, the substantial defendants in such a case as this are such land owners,

for upon them generally the burden falls, a burden which must be, if it has not

been already, apportioned among them according to their interests in the work,

and one which becomes a charge upon their lands. It is not the simple case of

making the ratepayers at large foot the bill; it would in most cases be manifestly

unjust if it were.

The case, therefore, seems to me to be one plainly within the purposes of the

Legislature in providing the special mode of procedure in question, and in expressly

excluding the ordinary m.ethods of enforcing claims.

Under the Act as it was upon the last revision of the statutes, the ordinary

methods of procedure were not prohibited in such a case as this, as they are now,

but provision was expressly made for the Court in which such an action was brought

or a Judge thereof transferring or referring it to the Referee; and the invariable

practice was, and for some time before had been, to so refer all such cases : See Sage

V. Township of West Oxford (1893), 22 O.R. 678.

The Act in that shape Avas not certain or satisfactory, but was made so, and at

the same time quite logical, by the amendments of it made in the year 1901—1 Edw.

VII., ch. 30 (o)—under which the section regarding the mode of procedure was

made imperative ; the section providing for a transfer from, or reference by, a Court

was repealed ; and the purposes of the enactment given full effect to and all doubt-
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ful questious eliminated. No substautial injustice was done by the omisson of any

means of transferring an action improperly brought in any of the Courts to the

Referee, for nothing would be gained by tlmt, nothing lost by beginning before the

Referee after being dismissed from the Court; nd costs would be saved, for nothing

done in Court would save any of the simpler matters of procedure before the

Referee ; the costs in the Court would in every case have been wholly wasted, whilst

an excuse might be afforded for seeking the luxury of an action wholly unnecessary

and which ought to be inexcusable.

But the chief incongruity of the Act, as it was, lay in the fact that it limited

the time in which proceedings might be taken before a Referee, but made no limita-

tion of the time within which an action might be brought ; and so it may have been

that when a claim was barred by lapse of time if made in the proper way, it might
•be yet enforced by merely adopting the expedient of bringing an action and having

the action transferred or referred. That was very properly cured in the amend-
ments of 1901, and at the same time the limitation was extended from one to two

years. The propriety of such a limitation is obvious, having regard to the com-
plicated interests concerned and to the' fact that the lands benefited often change

hands, so that a purchaser in good faith without notice might some day find his

lands incumbered by a belated charge against which there was no reasonable means
•of guarding.

The Act as it now stands is, therefore, consistent, clear, and logical, as well as

jreasonable.

The question of jurisdiction has, I think, been very properly raised, by the

parties, at an early stage in the action; because there can be no possible gain by

the delay and expense of going down to trial of it. There has hitherto been no

suggestion that that question cannot be as well considered now as at the trial; on

the contrary, the case has been carried all the way up to this Court, with the •con-

•currence of all parties, on the assumption that it could.

To say that the statement of claim only can be looked at, and its allegations

alone taken into consideration, it seems to me to involve a misconception of the

•case. The nature of the action must be the criterion ; and its character is made very

plain by the pleadings and the undisputable facts. Tlie plaintiffs have no higher

rights, under the contract, than their assignors had. They allege that the work is

completed and that^ the price is due; that is denied: and the main contest turns

«ipon that issue. To ignore the obvious facts will not aid any interests. If the action

is vexatious, it ought not to be permitted to go further : Rule 261. Whether vexa-

tious or not does not depend upon the statement of claim alone, but upon the whole

circumstances, which may and oughti to be proved upon the motion. But, if not

vexatious, there is plainly a preliminary question of law involved, going to the root

of the whole action, which question all interests require to be determined at as

*arly a stage of the action as possible ; and the facts material to that question may
be made to appear " from the pleadings or otherwise "

: Rule 373.

I would dismiss the appeal.

Appeal allowed; Meredith, J.A., dissenting.
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(IN THE HIGH COUET OF JUSTICE.)

In the Matter of the Municipal Drainage Act.

Payxk v. The Muxicipal Corpoilvtiox of the Towxship of "Wolfoed.

Broekville, Ont., 19th Nov., 1909.

G. F. Henderson, K.C, Drainage Eeferee.

A. E. Fripp, K.C, and T. K. Allen, for plaintitf.

J. A. Hutcheson, K.C, for defendant.

A contract for the construction of a drainage work required the work to be

done to the satisfaction, and subject to the approval of the engineer in charge, and
also to the satisfaction of any commissioner who might be appointed by the muni-

cii>al corporation to supervise the performance of the work on behalf of the

corporation. Commissioners were appointed but did not act in manner as required

by the statute.

The engineer in charge certified to completion to his satisfaction.

Held, that the contractor was entitled to recover without any certificate of the

approval of the commissioners, there being no evidence of fraud on the part of the

engineer or collusion between him and the contractor.

The Eeferee: By agreement, bearing -date the 29th day of June, 1907, the

plaintiff. James Pa3^ne, entered into a contract with the defendant corporation for

the construction of the drainage work in the townships of AVolford and Oxford^

known a.^ the Henry Biekford dvain.

The work was to be done by the plaintiff for the bulk sum of four tliousand^

dollars ($1,000.00) which was to be paid in monthly paAmients on estimates of the

engineer-in-charge with a draw back of 20 per cent., the provision as to final pay-

ment being that it should be made at the expiration of thirty days from the com-
pletion of the work* according to the final certificate of the engineer-in-charge,.

together with the certificate of any commissioner or commissioners who might be ap-

pointed by the corporation, expressing their satisfaction with the work, and their

approval of same.

According to another portion of tlie agreement the plaintiff undertook to do-

all the work under the direction of the engineer-in-charge during the progress, and

also to the satisfaction and subject to the approval of the engineer-in-charge and

also to the satisfaction of any commissioner or commissioners who might be ap-

pointed by the corporation to supervise the performance of the work on behalf of

the 'Corporation.

As I view the matter a great deal turns upon the proper functions of the

commissioners named in the contract.

As a matter of fact, two parties, the reeve for the time being and the clerk for

the time being, were appointed by the municipal council to act as commissioners

under this contract. The reeve for the first year has not been called, nor is it ap-

parent that he did anything as a commissioner in respect of this contract.

The reeve for the latter year and the clerk who was in office during each of

the years in question are called, pnd they say that their understanding of their

duty as commissioners was, that they were to go to fhe work only when asked to

go by either the township council or the engineer, and that when so going they were
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to assist tlie ciigiiieer in such cliccking up of tho work as might he necessary for

the purpose of enabling liim to give an estimate as called for by the contract.

That is not the usual understanding of the functions of the commissioner

under a contract such as ti)at in question.

The contract is a very usual one in this part of the Province of Ontario, and

the object of appointing a commissioner is usually with a view to economy to enable

the visits of the engineer, who is usually an expensive man, to the work to be as

rarei as circumstances will permit.

It is desirable that there should be some one or more persons available as re-

presenting the engineer from time to time, wlio may be called upon by the con-

tractor for directions as to matters of detail in the absence of the engineer, and who
may generally supervise the work on behalf of the corporation in the absence of

the engineer.

If the engineer could be present from day to day tliere would be no object in the

world in having one or more commissioners, at the same time it would be quite

absurd that laymen acting as commissioners should be able to sit as a Court of

Appeal from tlie judgment of the engineer in matters requiring the skill which the

engineer possesses and which they do not possess.

Unless they are t« assist the engineer or supplement the work of the engineer

in some way, there is no object in having commissioners, there is no object in

having commissioners merely to go with the engineer and to act as rodmen or

chainmen Avhen he is measuring up work, and that is apparently, as far as I can

gather, all that these commissioners thought to be their duty. ,

Xowhere during the course of the work, unless possibly on one occasion referred

to by the reeve, did they at any time give expression to any quasi judicial ex-

pression of opinion as to the manner in wliich the work was being carried on, nowhere

did they, during the whole progress of the work do anything, that I can gather,

such as is usually done by commissioners in a contract such as this.

The contract provides that at the close of the work, as precedent to payment,

the contractor shall have the certificate of the engineer-in-charge, and also a certi-

ficate of the commissioners, that the work has been done to their satisfaction.

Working the matter out in the ordinary way there is no difficulty in a con-

tractor obtaining each of these certificates. Had the commissioners been there from

time to time supervising the work in the proper sense of the word, they would have

known from day to day, and when I say from day to day, I do not mean that they

should necessarily be there every day, but they would have known from time to

time whether or not the work was being done to tlieir satisfaction, and in the

manner as directed by the engineer, either to the contractor himself or through

them. Had the work not been so done, they would naturally have informed the

contractor, and he would have been able to make the necessary corrections in his

work from time to time as he went along. At the close of the work in ordinary

practice the commissioners are satisfied because everything they have required to

be done during the course of the werk has been done, and they so certify. The

engineer, on the other hand, has other duties to perform. He has to apply the

scientific knowledge which is necessary to measure up tlie work and to certify

whether or not it has been done according to the plans and specifications.

In this case the engineer-in-charge was Mr. S. B. Code. His certificate,

marked Exhibit 4 on the trial, and bearing date the 22nd of Auirust, 1908, says

that he has carefully levelled and examined the contractor's work and finds the

drain all down to g-rade and the work of the ditch finished, as far as he can see.
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Stress is laid by defendant's counsel in argument, on the closing words of the-

certificate, but applying to it the evidence of Mr. Code himself when he was in the
box I can see no reason to give these words any effect, other than the mere form
of speech which he adopted for the moment, for no particular reason.

I find that it is in fact a certificate that the work has been finally completed as

required by the contract, and, so far as the certificate of the engineer is concerned,

the plaintifi' has complied with the requirements of the contract, unless it be in

the fact as argued by defendant's counsel that I should find by the evidence that

'Mt. Code disqualified himself from certifying by reason of legal fraud.

The only evidence on which I am asked to base that finding is the evidence of

Mr. Moore, that the work is very seriously deficient, that it was not in fact finally

completed, and that the deficiency was so serious that I should come to the con-

clusion that Mr. Code himself must have known that it was not finished, and on
that account I am asked to find that he was guilty of collusion.

I am not aware of any theory by which a certificate could be held not binding

on the defendant corporation, unless the theory of collusion, or legal fraud as it

is sometimes called, but that must be collusion with the contractor, and unless the-

contractor was cognizant of it, even assuming for the moment that all that Mr.
Moore said was correct, and all that Mr. Code said in that regard was incorrect,,

it could not be collusion so as to void a certificate unless the plaintiff was a party

to it. The plaintiff was entitled to get a certificate, and more than that he does not

guarantee the skill of the engineer, he does not guarantee that the engineer is not

going to be negligent in the work.
,

I find no evidence here upon which to base a finding for anything else but
negligence, nor do I find it even necessary to pass upon that feature of the c^se,

even although it were as Mr. Moore alleges; there is nothing to show that the

plaintiff was in any way a party to fraud again, and therefore the certificate must
remain binding on the defendant corporation.

Then, as to the necessity for a certificate from the commissioners. Counsel for

the plaintiff contends that in the first place it is not necessary that they should ob-

tain a certificate of the commissioners because they never acted in the proper sense

of commissioners, but if it were necessary he has produced a document marked
Exhibit' 9, which has the effect of a necessary certificate.

For the reasons wliich I have already intimated, I am of the opinion that these

men never acted as commissioners in the proper sense of the term, and were never in

a position to give a certificate which would be properly binding upon the plaintiff

in the event of it being adverse.

I do not think they had sufficient knowledge of the work, in so far as com-

missioners require knowledge, to enable them to certify anything about the work.

The commissioners should have been on the ground, not necessarily from day

to day or every day, but with such frequency as to enable them to fill in the gaps

in the knowledge of the engineer. These men were not on the ground, they were

only there once or twice, there is nothing to show that they made the kind of exam-

ination necessary to enable them to speak as to whether the work was properly

done or not.

I do not for one moment question their honesty in fact or honesty in intention,

but I regret to say that they simply have an entire misconception of their duties as

commissioners, and tliey were not in a position to certify one way or another," as to

whether the work was complete.
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That that is the case is evident from the undoubted fact that before they took

any definite position they called in Mr. Moore and had him subsequently make a

report, and it is on the strength of his report that they claim the right now to

withhold their expression of satisfaction.

They have no right to act upon information received from any one other than

themselves. They were bound to act upon information which they received from

time to time in the course of their actual attendance on the work. They were not

in a position to certify in one way or another, and because of that fact, and because

of the fact that they did not properly conceive of their duties as commissioners

1 am of opinion that they disqualified themselves from certifying, and that the

plaintiff is entitled to succeed without the production of a certificate from them.

If, liowever, I am wrong in that 1 take it that, the letter which they signed in

Mr. Baker's office on the 3rdi of October, and which is marked Exhibit 9 on the

trial, is a sufficient statement of their satisfaction, to take the place of any more

formal certificate.

The defendants contend that it is not a certificate in the proper sense of the

term, on the ground that it was obtained from them by Mr. Baker acting as

solicitor for the plaintiff, under a mistake of fact, I presume it was.

They signed the document and they cannot get away from it except on the

ground of mistake of fact, and I am not aware of any mis-statement of fact made to

them by Mr. Baker.

The only mis-statement which Mr. Baker is alleged to have made, is the state-

ment that the township was bound by the certificate of the engineer. That is a

statement of law and not a statement of fact.

They cannot get away from any liability to the plaintiff for the work done

because of a mistake of law, and I think I am right in stating, as I have stated,

that there is no contention that they signed it under a mistake of fact. I am giving

them the benefit of every doubt, they are business men, one is Eeeve of the Township

and the other has been Clerk of the Township for many years, and is a general

merchant. The incident is a remarkable one if they really mean all they say, but I

am inclined to think, and in doing so ^I again repeat that I do not doubt the

honesty of these witnesses for a moment, that when they gave this certificate they

themselves thought that if the engineer had given a certificate, that settled it,

otherwise I cannot conceive how as rational beings they signed that document. They

surely could not have been stampeded out of their senses so as not to realize what

they were doing.

It is a deliberate undertaking that the council will pay the plaintiff's claim

by a certain date. I must assume that they knew what they were signing. I can-

not assume that they were mis-led by Mr. Baker, who is an astute solicitor.

The "only suggestion is that Mr. Baker made to them a statement of law,

which I am inclined to think under the circumstances is a correct statement of

law. Therefore I feel that I must agree with Mr. Fripp in his contention, that if

a certificate is necessary they have it.

I am more ready in coming to this conclusion because of the fact that the

evidence of the plaintiff in the box and his demeanour satisfied me that be was a

man of perfectly honest intent.

The deficiencies that are spoken of, assuming that they actually exist, the de-

ficiency in grade and the deficiency in width, are deficiencies which could have been

corrected at the time the work was being done for a very trifling expenditure of
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energy, and practically no particular expenditure of money, assuming that the work
was done as this class of work is ordinarily done.

I am perfectly satisfied, and I find it as a fact that the plaintiff honestly be-

lieved that he had done the work in accordance with the contract. If he was wrong
in that (belief, had the commissioners been on the work, or had the engineer been
on the work with reasonable frequency, and I find that neither engineer was on this

»\-ork with reasonable frequency, so tliere was all the more reason for commissioners
being there, but had either commissioners or engineers been there, and the plaintiff's

attention been called to the shortage when he was working there, the plaintiff no
doubt would have remedied them, so if any one is to blame for any deficiency,

morally speaking, the plaintiff is not to blame, and I am all the more comforted
because of that, as to the result of my judgment.

The plaintiff, therefore,, is entitled to recover the balance of his original con-

tract price, the sum of $820.0,0. I cannot find that he is entitled to recover any of

the other items of his claim, because these are all for extra work with the exception

of the last two small items, and the contract provides that he cannot recover for

extra work, without the certificate of the engineer, and he has no such certificate.

The last two items were practically abandoned, but if the plaintiff is entitled

to any payment for these, his claim must be against the persons for whom he per-

formed the services.

In the result the plaintiff is entitled to recover the sum of $820.00, which
under the law, as 'I understand it, settled in the Toronto Eailway case, must bear

interest from the'date of the interview with Mr. Baker, the 3rd of October, 1908, at

the legal rate of five per cent.

The plaintiff is entitled to his costs on the High Court scale, and the costs of

the township shall be taxed as between solicitor and client, and all damages for costs

charged up against the drainage scheme.

The plaintiff will affix $8.00 in stamps, as and for two da}^ hearing.

There will be a stay of thirty days.

Be TowxsHip OF Huntley and Towxship of March.

N'ov. 22nd, 1909.

(Reported in 1 O.W.X. 190.)

The mere size of the area to be drained is of little consequence in considering

whether or not an assessment for outlet liability is proper.

The fact that an engineer entrusted with the Avork.of prepartion of a drainage

scheme hears and considers objections of another engineer employed by another in-

terested township and modifies his original scheme after consideration of these ob-

jections is of no consequence, if the fact is that the ultimate result was the per-

sonal judgment of the engineer in charge.

Appeal by the corporation of the Township of Huntley against the judgment
of a Drainage Referee confirming (with a variation) the report and assessment of

an engineer made under the provisions of sec. 3 of the Municipal Drainage Act.

The proceedings Avere begun by a petition to the council of the Township of

March praying that, in order to drain a described area in that township, the Carp

river, which commences in the township of Xepean, flows northerly through the

townships of Goulbourne, March, Huntley and Flynn, and finally empties into the

Ottawa river, might be deepened and improved.
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The petition was referred to a civil engineer, who prepared a report, plans,

specilicatJons, and an assessment of the lands in the townships of Nepean, Goul-

bourne, March and Huntley, and in the villages of Stittsville and Carp, which, in

his opinion, would be benefited by the proposed work.

The corporations of the townships of Goulbourne and Huntley both appealed to

the Drainage Referee, wiio dismissed Huntley's appeal, and in part allowed the

other.

Huntley now appealed to the Court of Appeal.

The appeal was heard by Moss, C.J.O., Osier, Garrow, MacLaren and Mere-

dith, JJ.A.

E. D. Armour, K.C., and W. J, Kidd, for the appellants.

F. B. Proctor and A. H. Armstrong, for the respondents.

The judgment of the Court was delivered by Gakrow, J.A., who, after setting

out the facts, said: The river
i as it is, wath its slight fall, is no longer efficient to

carry away and dispose of the waters which, by nature, and artificially by means

of drains, come to it, without backing up and overflowing, and thereby causing' in-

jury to the low lands up stream in Huntley and March. The drainage area to the

east of the township of Huntley is very narrow and is of little consequence, but to

the w'est the land slopes for several miles towards the river, which is the natural

outlet for the drainage of the last mentioned area, either directly or by means of

several smaller streams or watercourses which, passing through the area, empty

into the river. These streams . . . have sufficient fall and current to carry to

the river the drainage waters which, by means of the various drains which have

been constructed along their several courses, fall into them, and no difficulty arises

until the river is reached.

.Acting upon the impression that the drainage, directly and through the medium

of these streams, is not carried to a sufficient or satisfactory outlet, the engineer

assessed the lands in the last mentioned area using these streams for their im-

mediate outlet, for outlet liability, while other low lands in the township were also

assessed for benefit.

The real difficulty of the case grows out of the circumstances of the lands so

assessed for outlet, the contention being that, as they are comparatively high lands,

they have already a sufficient outlet, and do not need and will not use the proposed

new outlet.

The mere size of the area is of little consequence in considering whether or not

the assessment is one which might lawfully be made. Drainage water must go not

merely to an outlet by means of which it satisfactorily escapes from the lands

which are being drained, but to a " sufficient outlet," which as defined in sec. 2,

subsec. 10, means the " safe discharge of water at a point where it will do no

injury to lands and roads." And sec. 3, subsec. 4, as it now stands, shows that it is

not sufficient in order to- escape from liability simply to show that the first discharge

was into a " swale, ravine, creek or watercourse." See Young v. Tucker, 26 A.R.

162; Township of Orford v. Township of Howard, 27 A.R. 223: Ee Township of

Elma and Township of AYallace, 2 O.W.R. 198.

There must, of course . . . appear to be a reasonable connection between

the source of the injurious w^ater and the outlet in question, and if. such connec-

tion is established, the legal right to assess under the statute, however large the area,

seems to follow.
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The question, therefore, is largely one of fact, and is to be passed upon in the

first instance by the engineer, necessarily an expert, and who, using his expert

skill and experience, determines not only how the proposed work is to be done,

but also what lands will benefit by it, and should therefore be assessed for its cost.

His conclusion may, of course, be called in question by an appeal, but, in my
opinion, ids results ought not to be disturbed, unless it is satisfactorily proved that

they are erroneous in fact or that he proceeded illegally ... He found, as a

fact, that these so-called high lands, which drain directly into the lateral streams,

contribute a substantial part to the injury complained of, that the river is, there-

fore, in its present condition, not a sufBcient outlet for the drainage which comes
to it from such lands, as well as from the other lands also entitled to drain into it;

and lie, therefore, as I tliink he might, assessed them for the proposed improved

outlet ....
In my opinion, no illegality of any kind appears in the procedure of the en-

gineer; and there is nothing in the evidence to justify disturbing his assessments

for outlet or otherwise in the township of Huntley
Appeal dismissed with costs.

(DIVISIONAL COURT.)

December 11th, 1909.

Re MooEE AND Township of March.

(Reported in 20 O.L.R. 67.)

Where a County Court Judge, acting under 3 Edw. VII, ch. 22, sec. 4 (o),

audits the charges of an engineer or surveyer employed or appointed under the

Municipal Drainage Act, there is no appeal, by virtue of 9 Edw. VII, ch. 46 (o)

or otherwise, from his allowance or disallowance of charges upon such audit; Clute

J., dissenting.

Appeal b}" J. H. Moore from a certificate of the Judge of the County Court of

Carleton, dated the 28th May, 1909, whereby he certified that he had disallowed

$896 of ^Moore's account against the corporation of the Township of March for

work performed by him as engineer under the provisions of the Municipal Drainage

Act, R.S.O. 1897, ch. 226. The total amount of the account was $3,189.74, and it

was audited in pursuance of sec. 4 of an Act to amend the Municipal Drainage Act,

3 Edw. VII, ch. 22, by the County Court Judge, who certified that, in his opinion,

Moore was entitled to be paid $2,293.74, and that he had disallowed charges to the

amount of $896 as being unreasonable. The County Court Judge gave reasons in

writing for his finding, from which it appeared that the main ground for disallow-

ing the charges in question was that the engineer had charged for the services of

certain persons, to whom he had delegated parts of the work, a larger sum than he

had actually paid these persons: See Moore v Township of March (1909), 13

O.W.N. 692: Re Moore v. Township of March (1909). 1 O.W.N. 20G.

Leave was given to Moore by the County Court Judge to appeal from his

decision and the appeal came on for hearing before a Divisional Court composed of

Mulock, C.J., Ex. D., Clute and Riddell, JJ., on the 29th September. 1900.

A, H. Armstrong, for the township corporation, objected that the court had no

jurisdiction to entertain the appeal, on the ground that the certificate of the County
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Court Judge was not appealable under the Judges' Orders Enforcement Act, 9

Edw. VII, ch. 46 (o), nor under any other Act or practice.

Featherston Aylesworth, for the appellant, contondod that an appeal lay from

the County Court Judge as persona designata under sec. 2 of 9 Edw. VII, ch. 46,

special leave having been given, as provided by sec 4.*

At the conclusion of the argument of this objection, judgment was given

thereon, and an order pronounced quashing the appeal without costs; Clute, J.,

•dissenting.

Written reasons were afterwards given as follows

:

December 11. Eiddell, J. : By the Ontario Statute of 1903, 3 Edward VII,

ch. 22, sec. 4, it is provided that any engineer or surveyor employed or appointed

under the Municipal Drainage Act shall send in his account ; that the account upon

request is to be audited by the County Judge free of charge ; and that " the County

Judge shall audit the account and may disallow any charges which he may deem

unreasonable . . . and the amount disallowed shall not ])e recoverable by the

engineer or surveyor."

The appellant was appointed by the Township of March, and sent in his

account, which was audited by the County Judge of Carleton ; he disallowed a very

targe part of the account, proceeding, as I think, upon a wrong principle. I may

say that, had I been auditing this account, the amounts disallowed would have been

of a trifling character.

The learned County Court Judge gave special leave to appeal ; and an appeal

was brought on before the Divisional Court under the provisions of the Act of 1909,

9 Edw. VII, ch. 46, sees. 2, 4.

Objection was taken that an appeal does not lie under this or any other Act

or practice. It is admitted that, unless the proceeding can be brought within the

Act of 1909, the appeal cannot be heard.

I think the objection is a valid one.

The Judge is, no doubt, given here jurisdiction as persona designata, but the

method in which this jurisdiction is to be exercised is prescribed: (1) the bill is

to be filed with the clerk, with all requisite details; (2) the clerk is to deliver the

account to the County Judge; (3) the County Judge is to appoint a time and place

at which he will proceed with the audit; (4) the clerk is to give at least two days"

notice of the audit to the engineer and the head of the municipality; (5) at the

time and place fixed the County Judge shall audit the account, being given the

power to disallow any charges which he may deem unreasonable (not which are

unreasonable in fact or in the opinion of some other judge or tribunal) ; and (6) he

shall certify to the amount to which, in his opinion (not the opinion of some one

else), the surveyor is entitled.

The statute does not, in my opinion, apply; it is not a case in which "juris-

diction is given to a judge as persona designata, and no other mode of exercising

it is prescribed."

Much as I regret the result, it is, in my view, inevitable—the Legislature has,

in effect, determined that an engineer or surveyor employed under the Act is to be

paid not what his services are worth, but what the County Judge thinks they are

worth.

The appeal must be quashed.

MuLocK, C.J. : I agree.

* The provisions of the Act are set out in the judgment of Clute, J.
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Clute^ J. : A preliminary objection was taken, that an appeal does not lie from
the audit made by a County Judge under 3 Edw. VII, ch. 23, sec. -i. That Act
provides that the account of the engineer and surveyor employed under the !Muni-

cipal Drainage Act shall, upon request of the municipal council, be audited by the

County Judge.

I express no opinion as to the sum. disallowed, but deal exclusively with the

preliminary objection.

Under 9 Edw. YII, ch. 46, being an Act respecting the Enforcement of Judges'

Orders in matters not in Court, it is provided that where jurisdiction is given to a
judge as persona designata, and no other mode of exercising it is prescribed, he
shall have jurisdiction as a judge of the court to which he belongs, and the same
jurisdiction for enforcing his orders, as to proceedings generally, as to costs and
otherwise, as in' matters under his ordinary jurisdiction as a judge of such court.

Sec. 3, subsec. 1, provides for filing the order; subsec. 2 declares that upon an
order being so filed it shall become an order of the court, and may be enforced in

the same manner and by the like processi as if the order had been made by such
court. Subsec. 4 provides that the order shall be entered in the same manner as

a judgment of the court in which the order is so filed. Sec. 4 provides that there

shall be no appeal from such order unless an appeal is expressly authorized by the

statute giving the jurisdiction or unless special leave is granted by the judge making
the order or by a judge of the High Court, in which case the appeal shall be to a

Divisional Court of the High Court whose decision shall be final.

This is an enabling statute, and should receive a liberal construction. It ex-

pressly applies to the enforcing of judges' orders in matters not in court, and
provides for cases where jurisdiction is given to a judge as persona designata, and
no other mode of exercising it is prescribed.

Here it is clear that under sec. 4 of ch. 22, 3 Edw. YII, above quoted, the

County Judge is persona designata, and there is no other mode of exercising his

duty as auditor except that given by the Act to him as County Judge. The action

of the judge who makes the audit is in effect to order that the claimant shall not
be entitled to recover the amount which he disallows, and he is directed to certify

the amount to which, in his opinion, the engineer is entitled, and the amount
disallowed shall not be recoverable by the engineer. His certificate is binding upon
the parties, and is in effect an order.

It is clear to my mind that the intention of the Legislature was that in such a

case there should be an appeal. In short, that the Act was passed expressly to

cover cases of this kind. It could never have been intended, I think, that juris-

diction should have been given to the County Judge to deal with a claim not within
the jurisdiction of the County Court, and that he should have power to finally

deprive the claimant of a large portion of his claim, without the claimant having
the opportunity or right to have the matter litigated, and without appeal.

In my opinion, this court has jurisdiction to hear the appeal. The majority
of the court taking the view that an appeal does not lie, it is not necessary for me
to deal with the merits of the appeal.
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(IN THE lliCH COURT OF JUSTICE.)

In the matter of the Van Camp Drainage Scheme.

South Gower v Mountain, Oxford and Edwardsuurgh.

CoRNWAXL, Ont., 21st Dec., 1909.

G. F. Henderson, K.C., Drainage Referee.

J. A. Hutcheson, K.C., counsel for appellant.

W. B. Lawson, counsel for Mountain.

G. E. Kidd, K.C., counsel for Oxford and Edwardsburgh.

A petition for a drainage work must describe a real drainage basin, and the

omission from the area, of any lands naturally belonging to such a basin, is fatal

to its sufficiency.

Where an engineer has in error assessed as for injuring liability instead of for

outlet liability, the referee may, with consent of the engineer, amend the report by

placing the assessment under its proper qualification.

AVhere a stream is being improved for the purpose of giving sufficient outlets

to several drainage schemes of which the outlets are at -present insufficient, the

assessment upoi\ lands contributory to such drainage schemes is properly assessed

as for outlet liability and not for injuring liability.

The Referee : Although the notice of appeal in this matter covers a large

number of grounds, counsel for the appellant at the opening of the case limited

the practical effect of these to three grounds in all; first, as to the sufficiency and

legality of the petition and the drainage area described in it; secondly, as to the

legality and the amount of the assessment of the appellant township in respect of

injuring liability; and thirdly, as to the legality of the charging against the scheme

certain expenses incurred in connection with a former report which was set aside

by the late ]\[r. Rankin, as Drainage Referee.

There is no question whatever on the evidence but that the lands described in

the drainage area are seriously in need of drainage, and that that condition of

affairs is largely attributable to the excessive quantity of water brought down

through the natural water course known as the Van Camp Creek, having been

already brought to that water course by means of artificial drainage works in the

townships which now appeal.

As I understand the evidence there has been no improvement of the Van
Camp Creek itself, the artificial work being done in streams tributary to the Van
Camp stream through the up-lying lands.

There is not very much conflict between the engineer who made the report

and the engineers who were called on behalf of the appellants. Iiecause of the fact

that the engineers who were called on behalf of the appellants laboured under the

serious difficulty of having to do the work which they did do, or making the ex-

aminations which they did make, within a very limited time, whereas the engineer

who made the report, as very fairly and properly, I think, pointed out by Mr.

Brown, appears to have examined the up-lying lands with, perhaps, more than

the usual care, as i^; evidenced by the large number of plans which accompany his

report and by the character of the report itself.
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On that account I must accept the evidence of the engineer who made the-

report in preference to that of the engineers called on behalf of the appellants, in

so far as it is a matter of opinion, and the engineers called on behalf of the appellants

stated that it was altogether a matter of opinion. With this preface, I can take up
the different gi-ounds of appeal.

The first is, as to the petition, which describes four lots in the 5th concession

of the Township of Mountain with the roads tributary to those lots. One of those

roads, that lying between the oth and 6th concessions in that to'»vnship is an un-

opened road allowance, what some of the witnesses called a blind road, one that has-

no existence except on a map.

A short distance north of that road allowance and running approximately-

parallel to it is the embankment upon which the Canadian Pacific Eailway Company

has its tracks.

There is a general trend of water for the area, not described in the petition,

north-easterly, crossing the place where the concession road is laid out on the plan

and finding its way under the tracks of the Canadian Pacific Eailway Company.

That fact alone would indicate that there is no" appreciable difference between the-

lands in the 6th concession lying between the track of the Canadian Pacific Eail-

way and the concession line, and the lands in the 5th concession in the area des-

cribed in the petition, and that condition of affairs being called to my attention I

was at first Yevy strongly inclined to the opinion that there was not a properly

described drainage area, that for some reason, which at first I found it difficult to-

understand, thef lands in the 6th concession had been deliberately put to one side-

when the petition was prepared, probably with a view to making it much more easy

to obtain the majority required by the Act.

That impression was strengthened by the fact which appeared in evidence that

these lands in the 6th concession had been described in a former petition, probably-

gotten up by the same parties.

I am satisfied from the evidence that were it not for the construction of a

ditch along the southerly side of the Canadian Pacific Eailway, these lands would

all be within the same drainage basin, and would of necessity be included in the-

area described in a petition in order to make that petition a sufficient petition

within the Act, adopting in that the reasons which I gave in the case of Duame
V. Finch, reported in 12 Ontario Weekly Eeporter, page 144. Even now I

have much doubt, adhering as I do to the rule laid down in that case, whether or

not. the petition now in question is a sufficient petition.

However, the parties who are asking for this drainage have a large amount of

land which seriously requires drainage, their experience up to the present has been

an unfortunate one and altogether their position is one that naturally elicits one's

sympathy, and I feel that I am doing what is only right in giving to them the benefit

of the doubt which is in my mind.

While, therefore, I say I am in some doubt, the doubt is not sufficiently strong

to force me to declare against the sufficiency of the petition because of the fact

that there is, as the evidence shows, a very large drain, some thirty feet or more in

width, and a depth averaging probably five feet along the southerly bank of the

Canadian Pacific Eailway opposite the lands in question in the 6th concession.

The evidence is not altogether clear as to when that drain was constructed.

It was apparently constructed about the time this petition was prepared, and because

of several incidents which cropped out in the course of the giving of the evidence,

and which have satisfied me that the parties who prepared this petition acted in
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good faith, these incidents having entirely removed from my mind the impression

I had that they had not acted in good faith ; because of that I feel forced to believe

on the evidence as a whole that in getting up the later petition the parties had in

view the construction of that railway drain, if it was not already constructed, the

effect of that construction is to give drainage to a large portion at all events of the

lands in the 6th concession, the evidence is silent as to whether or not they have

permission from the Canadian Pacific Eailway Company to use it. The drain

itself, by its ordinary connection, would drain a considerable portion of their lands

without lateral drains. If the owners of the lands in the 6th concession had the

right to dig lateral drains into it they could, no doubt, on the evidence, and I find

as a fact on the evidence they could drain the whole of their lands into the railway

drain. ^
On that account I am satisfied that their position is changed to-day at all

events from the position in which they were when the former petition was gotten

up, and that because of that it is proper that the drainage area should stop at the

concession line. In that way, although with some doubt, I have brought myself to

believe that the petition for the work does fairly and honestly describe a proper

drainage area within the meaning of the Act.

As far as the area described is concerned there is an undoubted majority. If

it is necessary to take in the lands in the 6th concession which are not as a matter

of fact described in the petition, and if they had been described in the petition

there would still be a bare majority of one.

Mr. Hutcheson argues with some force that a Mr. Wallace whose name appears

on the last revised assessment roll is owner of part of lot 6 in the 6th concession,

and who I find on the evidence to be in fact the owner of part of lot 9 in the 6th

concession, the entry in the assessment roll of lot 6 instead of lot 9 being as a fact

on the evidence a clerical error merely, Mr. Hutcheson argues, I say, that if Mr.

Wallace were counted, there would not be the necessary majority of the whole.

That would be the case, but as a matter of law I hold that the last revised assess-

ment roll must govern, even although there is what I find a clerical error in it. A
correction of a clerical error is for the Court of EeVision, and something with which

I have nothing to do.

With these reasons I cannot agree that the appellants should succeed on the

ground of insufficiency or illegality of the petition in the area described in it.

Passing over for the moment the second ground of the appeal I can dispose

of the third ground, that is, the charge that the expenses formerly incurred in the

scheme which was set aside are improperly charged in the present report, by pointing

out that the evidence is that not all of these expenses are so charged, but only such

as really give value to the drainage scheme and in my opinion come within the; rule

laid down in the case of Elizabethtown r. Augusta, 32 S.C.R., page 295.

Then as to the second ground on the question of the legality of amount of

assessment. I will reverse the order and first deal with the amount.

I have already pointed out that the engineers who gave evidence on behalf of

the appellants are at very great disadvantage as against the engineer who made the

report in question. All are men of good standing and men who are properly quali-

fied to give the opinions which they have given, and whose opinions would probably

carry equal weight with me if their opportunities for giving the opinions were equal,

but as I have said Mr. Moore had an enormous advantage over the other engineers.

It is purely a question of opinion. Mr. Moore was sworn to do his duty under

the Act. He no doubt did it with complete honesty of purpose. After making
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the unusually thorough examination which he did make,, and applying a principle

of assessment which he has explained in the evidence, and which I am satisfied is

in accordance with the provisions of the x\ct, he came to the conclusion that the

upper lauds should be assessed, roughly speaking, in the proportion of one to three.

At first blush that would strike one as being very fair. The low-lying lands have

to suffer the damage caused by water which comes to them in a state of nature.

Speaking now apart from any question as to whether it was properly injuring

liability or outlet liability, the low-lying lands are not subjected to severe injury

from water sent down to them in the manner covered by the Act, by the upper

lands. Assuming for the moment that there is a legal liability on the part of the

upper lands, the upper lands must be assessed because of the work which is nec-

essary to carry on, in such a way as to prevent a further recurrence of damage, the

water sent down by the upper lands to the extent that the upper lands contribute

that water.

Mr. Moore having gone into the matter carefully has divided the cost of the

expense in the proportion of the natural burden and the burden caused by artificial

work in the lands above in the proportion of three to one. He adheres to the

opinion that what he did is proper and I must accept his opinion in preference to

the opinion of the engineers called on behalf of Ihe appellants.

That leaves only the question as to whether the assessment is legally made

against the upper townships w^hich are appealing. It is an assessment for injuring

liability from the artificial works in the upper townships which conduct the water

to the Yan Camp Creek, and the-Van Camp Creek l^rings it down on to the low

lying lands described in the petition. That is not, in my opinion, injuring

liability, and without elaborating the subject I can refer simply to the very ex-

cellent description of the history of the section of the Act which refers to injuring

liability, and to the case law arising out of that section, which will be found in

Mr. Proctor's work on page 36 and the following pages. I approve entirely of what

!Mr. Proctor says, in so far as it is a matter of opinion, and for the reasons wiiich

he there elaborates, I am of the opinion that this is not properly injuring liability.

However, under the authority of the case of re Rochester v. Mersea. 26 Appeal

Reports at page 480, I have the authority, with the consent of the engineer who

made the report, to amend the report by placing the assessment under the classifica-

tion of outlet liability instead of injuring liability.

As I have already pointed out this is in my opinion an honestly initiated

drainage scheme ; parties need the relief and they should have it, if I can con-

scientiously give them the opportunity of having it. I, therefore, feel that if this

is properly outlet liability my duty is, with the consent of the engineer, which I

understand the engineer is ready to give, to make the necessary amendment to this

report so as to enable the scheme to proceed. Had it not been for the recent case

of Huntley v. March, 14 O.W.R., page 1033, I would have been in some doubt as

to whether this could properly be called outlet liability, but without elaborating

the facts further, and having very clearly in my mind the facts of the case in Huntley

V. March as well as the facts in this case, I am satisfied they are practically the

same. Here, as there we find water being l^rought by artificial means to a creek

with well defined banks, where it might be argued that there was a sufficient outlet

within the meaning of the Drainage Act, hut, here as there, we find that that water

does actual injury to lands and roads at a distance which in one sense may seem a

great distance, but which in another sense is only a short distance, where the only

difference being that in that case there intervened the deposit of sediment at the
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mouth of the creeks, the overflow being in the niaiu chauiiel of the Carp River,

wluie liere the injury is tlie direct overtlo'A\oi' llie water itself which is brought to

the ^ an Camp sciieiue by the drains in tiie u[»per towusliips, 1 cannot see that

there is any dillerence in principle. The distance is purely relative. The evidence

here is uncontradicted that the condition of alfairs on the land described in the

petition is the result, as a matter of tact, of the water brought into the Van Camp
Creek by artiiicial works in the u^jper townslup.

That being the fact, it follows as a matter of law that the artificial works in

tlie ujiper townships do not have sufficient outlets in the Van Camp Creek, and that

the work of improvement in the Van Camp Creek is needed in order to give that

area those sufficient outlets which the Act says they must have in order to be proper,

legal diainage works. In that way 1 am satisfied that the assessments here should

properly be for outlet liability instead of injuring liability, and upon a consent

being filed by the engineer who made the report, evidence already having been given

such as to justify me in making the change, judgment may go directing, and
changing the assessments in the report from injuring liability to outlet liability,

that being done, these appellants must fail.

As to costs, however, they have in a sense succeeded, the main attack has been

as to the legality of the assessments. The main attack has been as to the legality

of charging the upper townships with injuring liability. Having found that they

are not chargeable with injuring liability, and the initiating township consenting

to me making the change which is necessary to enable the report to stand, for that

reason 1 think the proper order as to costs is that the costs of all parties as between

solicitor and client be taxed on the High Court scale by the clerk of the County
Court here, and be chargeable, not against any particular portion of the drainage

scheme, but against the drainage scheme as a whole, the result will be that the

initiating township will have to bear the burden of the cost in the same proportion

that it has to bear the burden of the work, but that I think is the proper result

of the litigation.

The Township of Mountain will affix the sum of four dollars in stamps to this

my report as of one day's hearing.

In this case, unless consent of the engineer is filed within ten days from this

date, as the necessary result, the appeals mus;t be allowed and the report set aside

with costs on the Pligh Court scale against the respondent.

(TX THE HIGH COUnT OF JUSTICE.)

In the matter of the Municipal Drainage Act.

Moore v March.

Ottawa, Ont., I2th March, 1909.

F. Henderson. K.C.. Drainage Referee.

T'^ A. Tiavpll for plaintiff.

l\Tr. Arni^tronT ^nr dofendant.

Tf i<5 an p«<5nn+ia' r)''P-reniii<!itc to the luncd'Vtion rf a bounty .Tudfro to bold

an a'l'l'f of tbr> -K^oou'ifc: nf an pnnriri""'' nn'lp^' thr" nrovi^ion; of sen. fi (n) of the

Mn'">'f"'"'^1 Dr-flino-r \ f,f f]ia^ thr>ro <V>onM l^f a 'vritton rpiijpst of the municipal
1^ D.A.
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council or of a person assessed, filed by the clerk of the municipality, before the

audit is entered upon.

The Eefekee: This is an action by an engineer appointed to make a report

under the provisions of "The Municipal Drainage Act," to recover from the

council of the initiating municipality an amount claimed by him for his services in

making the report.

Before the present action was commenced proceedings for an audit by the

County Judge under the provisions of sec. 5 {a) of the Act had been taken, and

an audit was actually had by His Honour Judge McTavish, whose certificate bearing

date the oth day of the present month of March is before me, although not actually

filed as an exhibit.

The question which I have to determine to-day is, as to whether or not the

audit and certificate are binding upon the parties, since if they were binding I

would hold without hesitation that I could give judgment for the plaintiS in this

action, only for such amount as the learned County Judge has certified him to be

entitled to.

The difficulty as to the effectiveness of the audit arises because of the fact that

there was no written request of the municipal council or of any person assessed filed

with the clerk of the municipality before the audit was entered upon.

Notwithstanding the argument of counsel for the defendant I am forced to

the conclusion that this written request is an essential pre-requisite to the j'liris-

diction of the County Judge, and that because of its absence here the learned County

Judge was without jurisdiction, and the audit is, therefore, a nullity.

It is perhaps not improper for me to say that the learned County Judge him-

self agrees with me as to this, and I understand from him that he would not have

entered upon the audit had he been aware of the absence of the written request.

He did not learn of this until the audit had been well entered upon and an

objection had been taken by coimsel for the present plaintiff, but in order to

facilitate the convenience of the parties he thought it proper to proceed to the com-

pletion of the audit, subject to this objection.

The result of my holding is that I am free to deal with the matter of the

plaintiff's claim as if the audit had never been entered upon. This I will do at a

date which will be arranged to suit the convenience of the parties, the present find-

ing being with the object of disposing of the preliminary objection only.

(COURT OF APPEAL.)

December 31st, 1909.

Township of Dover v Tov^'nship of Chatham.

(Reported in 15 O.W.R. 156.)

A large number of residents of the Township of Chatham petitioned their

council that certain areas be drained by deepening and otherwise improving certain

drains already made, which were not satisfactory. The council had plans and

specifications, estimates, assessments, etc., made by a civil engineer which were

finally adopted by the council. Duplicate copies of the final report were served

upon the Townships of Camden and Dover, through which townships the drain

would pass. The township of Dover appealed to the Drainage Referee, taking a
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number of objections all of which the Referee overruled and confirmed the report

except that he altered the provision for maintenance so as to include the lands in

Dover assessed for benefit as well as those assessed for outlet. The Court of Apjjcal

held that the findings of the Referee had been reached after careful surveys, exam-

inations and investigations, and he, being familiar with the drainage areas in ques-

tion, as well as with all the surrounding areas and the drainage systems and works

thereon, therefore it would be necessary for the appellants to show a very strong

case to overcome such findings. This not having been done, the appeal was dis-

missed.

Appeal by the Township of Dover from the judgment of a drainage referee

affirming the report of an engineer appointed by the Township of Chatham to

report upon certain proposed drainage works affecting the Townships of Camden,

Chatham and Dover.

The appeal to the Court of Appeal was heard by Sir Charles Moss^, C.J.O.,

Osier, Garrow, MacLaren and Meredith, J.T.A,, on the 20th and 21st September,

1909.

M. Wilson, K.C. and J. M. Pike, K.C., for appellants.

A. H. Clarke, K.C. and J. S. Eraser, for respondents.

SiE Charles Moss^ C.J.O. : I agree that this appeal should be dismissed. I

only desire to add that as the case presents itself to my mind it is not necessary

to its disposition to determine the question whether upon the adoption of an

engineer's report upon a drainage scheme it is or is not obligatory upon the

council of the municipality to pass a by-law authorizing the work before serving

the head of a municipality, through which the work is to be continued with a copy

of the report, plans, etc.

The question may not be entirely free from doubt, but in the way ^n which it

was brought up before the learned referee I think he was justified in dealing with

it as he did.

If a by-law was necessary the service of a copy of the report, etc., was premature

and irregular and as the learned referee has pointed out, the proper proceeding was

an application to set aside the service. The appellants, however, chose instead to

appeal from the report on the merits. The objection was not raised in the notice

of appeal and it was not until the matter had progressed some distance before the

referee that it was taken before him. The referee dealt with the objection as he

might have dealt with the matter upon a motion to set aside the service and gave

liberty to the respondents to pass a by-law of which they availed themselves.

The merits of the case were fully explored and disposed of, and as we are of

opinion that upon them the proper conclusions w^ere reached, further discussion as

to whether the respondents were in the first instance right or wrong in their pro-

cedure is not necessary.

Gareow, J. A. : The facts are very fully set forth in the report of the learned

referee, and I will, therefore, only repeat here such of them as seem fairly necessary

to understand the application of the various objections taken by the Township of

Dover, and what I propose to say in considering such objections.

The three townships interested are Dover, Chatham and Camden, all in the

County of Kent. Of these Dover on Lake St. Clair is the most westerly. Next to

Dover is Chatham, and Camden lies to the east of Chatham. Camden did not

appeal. The natural drainage is westerly towards Lake St. Clair and northerly

toward the River Sydenham, but the fall in any direction is A'ery slight. The whole
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territory is very level and requires drainage to make it useful for agricultural

purposes. And for this purpose large sums have been from time to time expended

by ail three townships, but chiefly by Chatham and Dover, A natural stream called

Little Bear Creek flows along the southerly edge of the territory in question roughly

parallel to the Eiver Sydenham on the north. Little Bear Creek was deepened

and improved in 1886, and again repaired and further improved in 1893. Another

system is what is known as the town line drain constructed in 187t), which com-

mences at the Little Bear Creek between Chatham and Dover, extending northerly

from near the Little Bear Creek to the Sydenham Kiver. And still another is

the Prince Albert Koad drain in Chatham, constructed in 1879, which commences

at the. Little Bear Creek and runs northerly to the Kiver Sydenham. The Little

Bear Creek drain is to the extent of its capacity fairly effective, but is unable to

carry away all the waters which reach it in time of freshets. The otlier drains

which 1 have mentioned were at least in part designed to relieve Little Bear Creek,

but as found by the learned referee have not been successful notwithstanding the

large sums expended upon them. And it is not, I think, difficult to see why this

is so, because in both cases the attempt was made to send waters to the north which

naturally, although it is true but slightly, trended towards the west in the line of

Maxwell Creek and other small streams all flowing in that direction, and all

interfered with by the embankments constructed under the Prince Albert Eoad

and the town line schemes. Under these circumstances and after suffering for

years from the inefficiency of the drains for which they had paid so much, a

number of the residents in Chatham representing themselves to be the majority of

resident and non-resident o-miers, petitioned the council in September, 1905,

that the area described in the petition, all situated in the Township of Chatham,

might be drained by means of deepening of or otherwise improving the drain along

the east side of Prince Albert Poad north of the 11th concession to Maxwell Creek,

removing the dam near Maxwell Creek and placing it in the Prince Albert Road

in front of the 14th concession and making a drain in the Maxwell Creek from

the east side of Prince Albert Road to the overfall of Maxwell Creek in Little Bear

Creek or the Channel Ecarte (a channel leading into Lake St. Clair). This

petition was not in fact sufficiently signed under sec. 3 of The Municipal Drainage

Act. The petition was received by the council in October, 1905, but no action

was apparently taken upon it until February, 190G, when a resolution was passed

instructing the firm of Bell and McCubbin, civil engineers, to " make a survey and

examination of the proposed new outlet drain in Maxwell Creek and of all the

lands and roads to be served by it, and to prepare a report, plans and specifications,

estimates, assessments, etc., accordingly." After an extension of time and a

reference back for amendment, a report was finally obtained from Mr. McCubbin,

C.E . and by resolution of April 4th, 1907, adopted by the council, and the reeve

appointed to cause duplicate copies to be served on the Townships of Camden and

Dover, which was done.

No by-law was passed by Chatham adopting the scheme as proposed in the

petition nor adoptins: the report until after these proceedings commenced. The
affidavit of the engineer required by sec, 5 was made on June 8th, 1906, although

the firm of Bell and McCubbin had been appointed in February, 1906, and had

wri^+p" to the council on !Mareh 5th, 1906. that thoy would begin the survey of the

new outlet in about one week's time. And in his evidence Mr, McCubbin spoke

more than once of the condition of things as he found them when he made his

survpv iTi "March," 1906, His remarks, however, were not made in answer to
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specific questions but were of a casual nature. Nor was any attempt made to

ascertain the actual extent or nature of the work, if any, done before the atiidavit

was made.

The new plan as proposed by Mr. McCubbin in his report is practically that

suggested in the petition, namely, to shift the dam in the Prince Albert Koad

drain to the nortli to permit the waters coming down the Maxwell Creek drain

to the east (a minor system not before mentioned) to continue to flow into the

Prince Albert Eoad drain to the north of the dam, and thus reach the River

Sydenham, and to cut a new channel substantially, in or in the line of MaxweU

Creek, from the Prince Albert Eoad drain beginning immediately to the south of

the dam, westerly to the Channel Ecarte and crossing in its course the townline

drain, thus really to some extent affecting all thi-ee systems, although primarily

intended to supply a new outlet for the Prince Albert Road drain, the whole to

cost as estimated $14,004.64.

There was expert evidence both ways as to whether or not Mr. McCubbin's

plan would be a success or a failure, without a very decided preponderance either

way so far as I can see.

The Township of Dover after being served with the report appealed to the

referee, taking a number of objections, many of them renewed in the argument

before us, all of which the learned referee overruled, and confirmed the report

except that he altered the provision for maintenance so as to include the lands in

Dover assessed for benefit as well as those assessed for outlet.

The main objections relied on by Dover in the ar.gument before us were

:

1. The scheme is really a new scheme and not a work falling under sec. 75,

and a petition was therefore necessary.

2. If intended to fall under sec. 75, it is illegal because it proposes to inter-

fere with and alter the outlets of more than one prior drainage area, running all-

together without regard to the original assessments.

3. A by-law adopting the scheme was necessary before serving the report

upon Dover.

4. Section 5 was not complied -with.

5. The initiating municipality should have procured the consent of the

railway company before serving the report.

6. The engineer failed to comply with sec. 12 by distinguishing in the assess-

ment between benefit, outlet and injuring liability, and

7. The evidence disclosed that the proposed scheme would not relieve Chatham

and would injure without benefiting Dover.

After some doubt I have reached the conclusion that the proposed works fall

within sec. 75, and so did not require to originate under the autliority of a

petition. That section provides that whenever for the better nwintcnance of any

drainage work ... or to prevent damage to any lands or works, it is deemed

expedient to change the course of such drainage work, or make a new outlet for

the whole, or any part of the work or otherwise improve, extend or alter the

work . ... the council of the municipality or any of the municipalities whose

duty it is to maintain the drainage work may, without petition, but on the report

of an engineer . . . und;ertake and complete the change of course, etc.,

specified in the report, and the engineer is to assess and charge lands and roads in

any way liable to asse^raent under the Act for the expenses thereof in the same

manner and to the same extent and by the same proceedings and subject to the



134 DECISIONS OF CASES AEISING OUT OF No. 84

same rights of appeal as are provided with regard to any drainage work 'constructed

under the Act.

The duty to maintain is by sec. 69 cast upon the several municipalities

through which the drain passes according to the original assessment until altered

in the manner pointed out. The municipality as a whole is not interested. The

corporate body acts in the matter really for and on behalf of the owners of the

lands to be benefited, largely for their convenience. It not infrequently liappens

that such drainage schemes, however carefully planned, prove ineffectual. The

scheme may relieve some or even a majority of the owners interested only to cast

an increased burden upon others, and sec. 75 was no doubt intended to excuse the

minorit}', and also perhaps the municipality, in the course of discharging its duty

to maintain, from the difficult, perhaps impossible, task of obtaining the consent

of a selfish majority before extending the work so as to secure what presumably

all parties in the beginning intended, namely, the di&charge of the Avater at a

proper and sufficient outlet.

The ghief objection urged against the .scheme as proposed is that it affects

other drainage schemes, that it is in effect a combination and enlargement of three'

distinct drainage schemes, namely, the Bear Creek, the townline, and the Prince

Albert Eoad drains, an objection which, if well founded in fact, would require very

serious consideration. Hagarty, C.J., in Sombra v Chatham, 18 A.E. 25?, at }=.

256, said :
" For better or for worse the original co-adventurers, as I have called

the assessed ratepayers, must be the parties liable for this scheme of projected

improvement. The work has not so far answered expectation. I see no remedy
or means of shifting the burden.'' Since these remarks were made the Act has,

it is true, been considerably enlarged and amended, but it still is, I think, the law

that a proceeding under sec. 75 is to be primarily confined to a proposed improve-

ment of one single drainage work, with the original assessment for such schemes

as the basis upon which to proceed, otherwise very gi'eat confusion would ensue.

The question here is largely one of fact, and so viewing it I agree with the learned

referee that although the scheme proposed incidentally touches and to some extent

may affect, but not, I think, injuriously, the townline drain which it crosses, and
will also affect the Little Bear Creek drain, but only to its advantage, it is

essentially a scheme to relieve the Prince Albert Poad drain by furnishing a new
and better outlet and is, therefore, a work falling within sec. 75 : See in re Jenkins

r Enniskillen, 25 O.P. at p. 403.

As to objection No. 3, I am inclined to think that strictly a by-law is necessary.

It is true that sec. 75 does not explicitly direct that a by-law shall be passed, but

the concluding words indicate that while the petition is to be dispensed with, the

other procedure as in cases requiring a petition is to be followed, which procedure

under sees. 18 and 19 includes passing a by-law after the report has been received.

On the other hand it is to be observed that a copy of the by-law is not one of the

documents which under sec. 01 is to be served by the initiating municipality, and,

again, that no specific mention is made of a by-law as the proper subject of an
appeal under sec. 63, to the referee, circumstances which of course lend at least

some foundation for the opposite view.

That the point was open to the appellant? without the leave of the referee

appears to be doubtful, for among all the twenty-five objections set out in the

notice of appeal nothing is said about the absence of a by-law. And indeed its

absence was apparently not even Icnown to the appellants until after the hearing
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before the learned referee had been entered upon ; in the course of which, on his

suggestion, a by-law was passed, and the objection so far as it could be, cured.

There is, therefore, now a by-law which fully commits the respondents to the

scheme, and the appellants failing on the merits should not be allowed under the

circumstances to succeed upon this objection now so purely forinal.

As to objection No. 4, this, in my opinion, fails upon the evidence. I am
not sure that in the form it was presented to us it was even open to the appellant.

Before the learned referee the objection apparently was that three oaths should

have been taken, not that the oaths which were taken were taken too late. A
substantial compliance is what the statute requires, and there is nothing to show

the contrary of that, even if some slight steps, the extent of which does not appear,

were taken before the oaths were actually made.

There is nothing in objection No. 5. The right to obtain drainage as against

a Dominion Railway is now regulated by sees. 250, 251 of The Railway Act, R.S.C.,

1906, ch. 37. And it was in no way the duty of the respondents to have made any

application under these sections before serving the report upon the appellants, if

their proceedings had been otherwise regular.

The remaining objections do not, I think, call for extended remark. No. 6

in so far as it refers to the form of the assessment, is not strictly accurate, for the

assessment in form at least does distinguish the various kinds of assessment

mentioned in the statute; whether in substance such distinguishment (often more

puzzling than useful, I think) was as made strictly accurate is a matter upon

which the engineer and the learned referee were much more competent to pronounce

that I am. I, therefore, adopt their conclusions upon this point, as I also do

upon the objection No. 7, although I cannot help feeling that these unfortunate

people may still not escape from the waters which they have for so long and at so

much expeuse striven to banish.

The appeal should, in my opinion, be dismissed.

Mekedith^ J.A. : Upon the facts involved in this appeal the appellants cannot

succeed without overcoming the findings of the competent engineer whose work is

in question, and also those of an experienced and careful drainage referee ; findings

reached by the former after careful surveys, examinations and investigations, and

by the latter after a protracted hearing and an exhaustive discussion of the case;

each of such officers having been familiar with the drainage area in question as

well as with all the surrounding areas and the drainage systems and work thereon.

It need hardly be said, that to overcome such findings now a strong case should

be presented; but, on the contrary, if the case were now being dealt with for the

first time the findings should, as I think, be in substantial accord with those of the

executiTe and of the judicial officer before mentioned..

That better outlets for the drains in question were needed no one can question;

the one question was, and is, whether by any possible means, reasonably attainable,

such relief could be found. Previous schemes and previous efforts, however, much
relief, or little relief, they may have afforded, proved insufficient. And it was,

and is, in my opinion, immaterial in law as well as in fact, at what part in the

existing drainage, or in what direction the better outlet could be obtained. At
first sight the extent, and very considerable cost of the proposed work, are apt to

impress one with the idea that the scheme can hardly be one for the better main-

tenance of already constructed drains merely, bwt greater familiarity with the low-

lying character of the whole country in and surrounding that in which the drains
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in question are, and with the whole facts of the case, dispels that impression and
leaves me, at all events, unable to find fault with the conclusion of those who have
found it to be a work coming within the provisions of sec. 75 of

'"' The Municipal
Drainage Act."

The contention that the lands lying below that part of the drains in question

at which the new outlet is to be commenced cannot be included in the scheme
seems to me to have no weight ; they may be as much or more benefited by such an
outlet as, or than, by a new outlet commencing at a point below them; that is a
question of fact and one perhaps of no greater difficulty than most of those which
must be met with in every municipal drainage scheme.

Coming now to the technical objections. I desire to say, in the first place, that

the enactment in question is a highly remedial one, and one which, properly made
use of, is of vast advantage to the Province, to the particular locality, and to the

individuals directly concerned, which those who live in the low-lying districts

cannot but see and know ; and that when a case aomes fairly within its provisions

the enactment should receive such a liberal construction as will prevent its objects

being defeated by any avoidable technical objection or obstruction. That the Act
should not be made one which in its mere details " would puzzle a Philadelphia

lawyer '* to work out—not one which might, with anything like fairness, be called

an Act for the construction of lawsuits.

The contention that the whole proceedings are invalid for want of a by-law

authorizing them has, in my opinion, no foundation. It is not necessary, but

would be contrary to the express provisions of the enactment, to pass a by-law in

any case in which the report of an engineer or surveyor is first required until after

the report had been made, the persons assessed notified and the meeting of the

municipal council for the consideration of the report held; see sees. 15 to 20. And
it is quite clear to me, from all the provisions of the Act bearing upon the subject,

that the by-law is not to be passed, even provisionally, until after such an appeal as

this, which may, and which does in this case, go to the whole root of the scheme,

has been finally disposed of: See sees. 61 to 64. Section 64 (3) expressly pro-

vides that the " initiating " municipality may, after the determination of such an
appeal as this, by resolution abandon the proposed drainage works, not repeal any
by-law. The scheme of the legislation is plain; the whole proceedings are merely

prospective until the persons assessed have been heard and the liabilities of other

municipalities fixed : so far is it, as it were, feeling the way, making sure of the

foothold upon which the municipality may act; after that it may become a pro-

visional enactment until the assessments, etc., are settled, and after that the by-law

may be finally passed.

The provisions in regard to the repair of drains which the municipalities are

bound, and can be compelled to maintain, are different; in such a case a by-law is

required in the first instance: See sees. 68 to 70 for the obvious reason that it is

not a mere proposition which may be abandoned, but is something which the muni-
cipality must do in any case.

I see nothing in the oaths of office taken by the engineer to which any sub-

stantial objection can be taken. The whole of his work was comprised in the

better maintenance of the drains referred to in such oaths.

Agreeing, as I do with the conclusions of the learned late referee upon all

other questions of law and of fact, it does not seem to me to be needful to deal with

them in detail, in this already long-drawn-out case in which, among some sub-

stantial points, there were quite too many technical and unsubstantial, the giving

J
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effect to which would in the end have resulted only in doing the work over again,

and the waste of much money of those who, whichever side lost, could ill afford

to lose it, and which might far more wisely be expended in improving the drainage

in a district in which good drainage means so much to everyone.

I would dismiss the appeal.

Osier and MacLaren, JJ.A., concurred.

Re Moore v. Township of March.

V (Reported in 1 O.W.N. 306.)

A claim by an engineer for services rendered to a municipal corporation prepar-

ing a report and plans for a drainage work, the construction of which has not been

actually undertaken, is not within the jurisdiction of the referee.

Application by the defendants for an order prohibiting the plaintiff and George
1*\ Henderson, Drainage Referee, from proceeding further in a certain action pend-

ing before the referee under the Municipal Drainage Act, R.S.O. 1897, ch. 826.

T. A. Beament, for the defendants.

H. A. La veil, K.C., for the plaintiff.

Latchford, J. : In Jime, 1907, a number of the ratepayers of the tovmship of

March petitioned the municipal council of the township for the draining of certain

lands, and the council appointed the plaintiff, a civil engineer, to examine the area

proposed to be drained, to prepare plans of the work, specifications and estimates,

and otherwise to perform the duties required to be done by an engineer as prescribed

by the Drainage Act. Mr. Moore did the work he was appointed to do, claimed

.$3,189.83 for his services, received $1,950, in promissory notes, and on the 3rd

November, 1908, began proceedings against the defendants, under subsec. 2 of

sec. 93 of the Act, notifying the defendants that he claimed the balance of $1,239.33

with interest. To this notice the defendants filed an appearance as in an action in

the High Court. A statement of claim and statement of defence were delivered. The
defendants did not deny employing Mr. Moore, but set up that they had paid all

that was due him for his services.

A month or two later the plaintiff served the defendants with a notice of motion

returnable before the referee on the 5th March, 1909, to fix a date for the trial of

the action. On the return of the motion a question arose ae to whether there had

been an audit. The referee fixed the 12th March, not apparently for the trial

of the action, but merely to determine whether there had or had not been an audit

in conformity with subsec. 5 of sec. 5a of the Drainage Act, 3 Edw. VII., ch. 23,

sec. 4, and 6 Edw. Vll., ch. 37, sec. 2. Counsel for both parties appeared before the

referee on tlie 12th Marcli. His conclusions are reported in 13 O.AY.R. 692. At

this time, and, indeed, until the 18th October, the jurisdiction of the referee' to

try the action was not questioned by the defendants. The decision of the Court of

Appeal in Bank of Ottawa v. To^\'nship of Roxborough, 18 O.L.R. 511, had been

given on tlie 5tl! of May. It reversed the jiidgment of a Divisional Court (24th

April, 1908). which had held that an action begun by writ of summons in the Higli

Court to enforce payment of the claim of a contractor to be paid for work done

under the Drainage Act was properly dismissed summarily, on the groimd that

the drainage referee alone had jurisdiction. The defendants say the decision of
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tlie Court of Appeal has removed the impediment which deterred them until re-

cently from objecting to the jurisdiction of the referee. The present is a much
stronger case against the exclusive jurisdiction of the referee than the Eoxborough
case. There the claim arose out of a dispute between a contractor, who assigned

his claim to the plaintiffs, and the municipality for which he constructed certain

drainage works. In the present case the construction of the drain has not yet begun.

So far as material, sec. 93, as amended by 1 Edw. VII., ch. 30, sec. 4, enacts as

follows :
" All proceedings to determine the claims and disputes arising between

. . . . individuals and a municipality. ^ ... in the construction, im-

provement, or maintenance of any drainage work under the provisions of this Act
or consequent thereon .... shall hereafter be made to and shall be heard or

tried by the referee only." The work done by Mr. Moore was undoubtedly a neces-

sary preliminary to the construction, if not to the improvement and maintenance

of the drain; but there has been no "construction of any drainage work.''

Section 93 confers a new jurisdiction, and upon settled principles is to be

strictly construed: Best, C.J,, in Kite and Lane's Case,! B. & C. 101, at p. 107.

The claim of the plaintiff has not arisen in the construction, improvement, or main-

tenance of the drainage work, but in matters wholly preliminary to such construc-

tion.

If, as was held by the Court of Appeal in the Eoxborough case, the section in

question does not refer to the claims of contractors or workmen to be paid for work

performed by them in the actual construction of the drainage works, still less does

it refer to such a claim as that set up by the plaintiff.

I think the defendants are entitled to prohibition, and with costs. On the

question of costs, the remarks of Lopes, L.J., in The Queen r. County of London

(1895), 1 Q.B. at p. 458, are pertinent: " It is difficult to understand on what prin-

ciple a litigant who successfully impeaches the jurisdiction of a Court into which

his adversary has improperly dragged him is to be deprived of his costs of a pro-

ceeding which the conduct of his adversary has rendered imperatively necessary."

Note.—After this decision the Act was amended extending the jurisdiction of

the referee so as to cover '' anything done or required to be done under the pro-

visions of this Act."

Teetzcl, J.

January 27th, 1910.

McMuLKix I'. Oxford.

(Reported in 15 O.W.R. ,294.)

Plaintiff brought action claiming that defendants had, while engaged in re-

pairing a highway, wrongfully constructed certain grades and ditches along certain

culverts through the highway so as to divert water from the highway and from an

adjoining highway over Avhich they had not asstimed control, and from other lands

into and upon plaintiff's farm, for which he claimed damages and an injunction.

Held, that the evidence as to damages was conflicting, but there was no doubt

that the excess of water discharged on plaintiff's land caused him some loss and in-

convenience, and would have a depreciating effect upon the value of his farm. In

lieu of an injunction judgment was given plaintiff for $450, for damages past and

future with costs.

Plaintiff charged that defendants, the corporation of the County of Oxford,

while engaged in repairing a highway, wrongfully constructed certain grades and

I

\

I
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ditches along and certain culverts through the highway so as to divert water from
the highway and from an adjoining highway over which they had not assumed
control, and from other lands into and upon tt)e plaintiff^B farm, for which he

claims damages and an injunction.

The corporation passed a hy-law, No. 558, adopting a scJieme of road im-
provement in the county, which was confirmed by 7 Edw. VII., ch. 81, sec. 1. Sec.

2 of the Act enacts that the highways described in the schedule to the by-law,

which includes the highway in question, " shall hereafter be maintained and kept in

repair by said corporation," etc. In assumed eomplianc-e therewith the corporation

proceeded to do the work, the result of which is the plaintiff's grievance. The
work consisted in raising the grades of the highway along plaintiff's farm, deepen-

ing ditches on either side and extending them to gather water from a township high-

way, and putting in two culverts.

Tried before Teetzel, J., at Woodstock, without a jury on December 10th, 1909.

J. C. Hegler, K.C., and W. T. McMulIen for plaintiff.

S. G. McKay for defendants.

Teetzel^ J. : I cannot find that raising the grade in any way increased the

How of Avaler upon plaintiff's farm, but I do find that as a result of deepening and
extending the ditches and putting in the two culverts considerably more surface

water is discharged upon plaintiff's land than would naturally flow wpon it before

the work was undertaken.

Until the culverts were put ni none of the water which ^vould fall on the far

side of the liighway, except such as might soak through the highway, would get

upon the plaintiif's farm. The water is not directed into a natural water course.

The plaintift"'s land upon which it flows is a swamp or swale, and most of it is only

fit for pasturage in dry seasons. In a state of nature this swamp extended on both

sides of the highway, wkieli was built through it. The greater part is on the

plaintiff's farm. It is surrounded l^y high ground and has no natural outlet, and,

according "to the evidence, the expense of making an outlet would be very con-

siderable.

No by-law was passed authorizing the making of a w^ater course, and for that

purpose to take or use the plaintiff's land under sec. 554 of the Consolidated Muni-

cipal Act, 1903, nor were the provisions' of the Ditches and Water Courses Act,

R.S.O., ch. 285, invoked by the defendants.

I find as a fact that, from an engineering point of view, the work done by the

defendants Avas necessary for the proper maintenance and repair of the highway,

and that it was properly and not negligently done, and that therefore, unless the

defendants were acting wrongly in making the water course and in using the plain-

tiffs lands as a receptacle for the water without having first passed a by-law in that

behalf, the plaintiff would not be entitled to bring an action, but would be driven

to an arbitration for his damages under sec. 437 of the Consolidated Municipal

Act, 1903.

This was the chief defence relied on by Mr. McKay for the defendants.

On the other hand the plaintiff's contention is that the construction of the

water courses and incidental use of the plaintiff's land as a receptacle for the water

discharged through them, could not be legally done without a by-law being first

passed.

The first question for determination is, therefore, whether such a by-law was

necessary. Section 437 of the Consolidated Municipal Act, reads as follows:

—
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" 437. Every coimcil shall make to the owners or occupiers of, or other per-

ious interested in, real property entered upon, taken or used by the corporation in

tJie exercise of any of its powers, or injuriously afiEected by the exercise of its

j)owers, due compensation for any damages (including cost of fencing when re-

<iuired) necessarily resulting from the exercise of such powers, beyond any ad-

\antage which the claimant may derive from the contemplated work; and any claim

for such compensation, if not mutually agreed upon, shall be determined by arbi-

tration under this Act/'

And sec. 451 provides that " where real property is, pursuant to a by-law of a

municipal council, entered upon, taken or used by the municipal corporation in the

exercise of any of its powers, or is injuriously a'ffected thereby, any owner or occu-

pier of, or person interested in such property may, after the passing of the by-law,

appoint an arbitrator to determine the compensation to which he is entitled, and

irive to the head of the council due notice of such appointment."

Now the law appears to he settled by many authorities that under the pro-

visions of our Municipal Act a person who has suffered damage from the lawful

act of a municipal corporation not done in a negligent manner must submit his

claim for compensation to arbitrate, if not mutually agreed upon, and is not en-

titled to bring an action for the same. In Preston v. The Corporation of Camden

(1888), 14 A.R. 85, the defendants enlarged a drain running through the plaintiff's

land, the earth taken from which they deposited either side and left it there. The

plaintiff sued for damages to his land, etc., by reason of such depositing of the earth.

It was admitted that the work was done under a by-law passed under sec. 576 of

tlie Municipal Act, 1883, and it was not suggested that the by-law was defective in

any way. The jury found that the defendants Avere not guilty of any netrli-^enre.

that the plaintiff had suffered damage in consequence of the execution of the work,

and it was held that upon these findings judgment should have been entered for the

defendants ; that a cause of action could not accrue from the doing of a lawful act

unless in a negligent manner, and that the plaintiff's remedy, if any, was by arbi-

tration to obtain compensation under the Municipal Act.

Hagarty, C.J., at p. 87, says :
" It never could have been intended by the

Legislature that a person claiming damages for acts lawfully done with due care

should have the option of either bringing an action or seeking compensation by

arbitration. What would the action be for? It would have to be for some

illegal act or some proved negligence or Avrong doing in the execution of the legal

act, but if the act be wholly lawful and be lawfully and carefully done I am satisfied

the only remedy must be that provided by the act." See also Pratt v. Stratford

(1889), IG A.I?. 5, where it was held that a municipal corporation can exercise and

perform their statutory powers and duties in repairing highways and bridges or

erecting a new bridge instead of an old and unsafe one without passing a by-

law therefor, and the plaintiff, whose premises were '' injuriously affected " by the

level of the street on which they fronted being raised to construct a proper ap-

proach to the bridge which the defendants were lawfully rebuilding could not main-

tain an action against the defendant, but must, in tlie absence of any negligent con-

struction, proceed under the arbitration clauses of the Municipal Act, notwith-

standing the absence of any by-lav/ for the prosecution of the work.

While, therefore, it is clear that the corporation has the right, without passing

a by-law, to improve or raise or lower their highways, notwithstanding such im-

provements may injuriously affect lands of adjoining owners, the only remedy in

such a ca>-o lieincf arbitration, I think such right is subject to the condition that in
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doing the necessary work the municipalify must not take or use any part of the

iuljoining land, and if, to properly do the work of improvement or repair, it becomes

necessary to take, encroach upon or use adjoining land, then I think a by-law for

that purpose is necessary before the work can be legally done, and if no such by-

law is passed an action lies by the owner whose lands are taken or used.

The right of a corporation to pass by-laws for taking or using the land of

another in connection with ajiy sclieme of municipal improvement is amply pro-

vided for in several sections of the Municipal Act. Apart from their power under

that act municipal corporations have no greater rights tiian have other owners to con-

centrate surface water and cast it upon an adjoining owner. In Ostrom v. Sills

(1897), 24 A.R. 526, Osier, J.A., at p. 539, deduces from authorities there cited by
him this statement of law :

—

" As regards mere surface water precipitated from the clouds in the form of

rain or snow, it has been determined that no right of drainage exists jure naturae,

and that as long as surface water is not found flowing in a defined channel with

visible edges or banks approaching one another and confining the water therein, the

lower proprietor owes no servitude to the upper to receive the natural drainage."

This decision was affirmed in 28 S.C.R. 486.

In Rowe v. Township of Rochester (1870), 29 IJ.C.R. 590, the defendants, in

order to drain a liighway, conveyed the surface water along the side of it for some
distance by digging drains there, and stopped the work opposite the plaintiff's land,

which was thus overflowed; and it was held that the defendants were liable even

without any allegation of negligence.

See also McGarvey v. The Corporation of Strathroy (1885), 10 A.R. 631, and

cases cited at page 650 of Biggar's Municipal Manual, 1900.

The plaintiff has suffered and will suffer some damage by the use the de-

fendants are making of his land as a resting place for the additional water dis-

charged upon it by the defendants through the water courses construced by them,

and no by-law having been passed authorizing the making of them and usinsr the

plaintiff's land for the purposes thereof, under sec. 554 of tlie 'Consolidated Muni-

cipal Act, 1903, the case is, 1 think, governed by the City of "Westminster v. Brig-

house (1892) 20 S.C.R. 520, where the distinction is -drawn between such cases as

Pratt V. Stratford, supi-a, wliere the complaint was not, as here_, that the defendants

were using any portion of plaintiff's land, but that the work done merely injuriously

affected the access to the plaintiff's land, none of which has been in any way taken

or used. In that case the City of Westminster, under authority similar to the

provisions of our Consolidated Municipal Act, 1903, passed a by-law for improving

certain streets, but no by-law was passed expressly ordering such improvements;

and in one of the streets named in the by-law the grade was lowered, in doing

which the approach to and from the adjacent lot became very difficult, and no

retaining wall having been built, the soil of the lot caved and sunk, thereby weak-

ening the supports of the building thereon, and it was held that the land must

be regarded as having been taken and used for the purposes of the excavation, and

that the council should have acquired it under the statute, and, not having so *

acquired it, and having neglected to take the steps to prevent the subsidence of

the adjacent land they were liable in an action for the damage thereby caused. At

page 538. Paterson, J., says :
" Now in the absence of the statutory preliminaries

T do not understand that the municipality as owner of a street has any greater

rijjht to disturb the plaintiff's soil than any other owner of adjacent land would

have." So- 1 think it must be held here that the absence of the statutory pre-
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liminary which was the passing of a by-law entitling the defendants to use the

plaintiff's land as a depository for Waters discharged by them from their highway,

through a water course constructed by them, renders them responsible to the plain-

tiff in an action for damages, and that he cannot be compelled in the absence of

such a by-law to arbitrate. See also Van Egmond v. Seaforth, 188i, 6 O.K., at p.

610.

If the above view is correct, it is not necessary to determine how far in any

case the defendants' right to insist upon arbitration may be displaced under the

authority of Saunby v. The Water Commissioners of the City of London (1906),

A.C. 110, and if it should become necessary to determine that question I would

find as a fact that the defendants proceeded with the works after objection thereto

by the plaintiff and a notice by liim that he would sue for damages, and also that

at no time did the defendants give the plaintiff an opportunity of agreeing with

them upon his claim for compensation, within sec. 437 of the Consolidated Muni-

cipal Act.

The evidencje as to damages was conflicting, but I think there can be no doubt

tbat the excess of water discharged on the plaintiff's land does cause some loss and

inconvenience to him, and wall have a depreciating effect upon the value of his

farm.

In lieu of an injunction, I would fix the plaintiff's damages, past and future, at

$450, and 1 direct judgment to be entered in his favour for that sum with costs.

Thirty daj's' stay.

(DIVISIONAL COURT.)

February 9th, 1910.

V^NDERBEEG V. MaRKHAM AND VaUGHA^T.

(Reported in 15 O.W.R. 331.)

At trial, plaintiff was awarded $240 damages, and a mandatory injunction

against botli defendants, requiring them to open up and maintain a culvert, oppo-

site plaintiff's land, in such a manner and to such an extent as to receive and carry

«away waters that may from time to time flow along the east side of the road

HJlowance, so that said waters may not back up on plaintiff's land. On appeal to

the Divisional Court, it was held that the judgment appealed from should be varied

as to the terms of the injunction awarded by making it one restraining the de-

fendants from continuing to bring the foreign water down to the injury of the

plaintid', and operation of the judgment should be suspended for one year to enable

defendants to do this. With this variation, judgment affirmed, and appeal from it

dismissed with costs.

This was an appeal by defendants from a judgment of Mr. Justice Latchford

awarding plaintiff $240 damages and a mandatory injunction against both the de-

fendants, requiring them to open and maintain a culvert crossing at Yonge Street

opposite plaintiff"s land, in such a manner and to such an extent that such culvert

should have a capacity sufficient and proper to receive and carry away waters that

may from time to time flow along the east side of the allowance for road for Yonge
Street, so that said waters may not back up on the plaintiff's land.

Tlic appeal to tlie Divisional Court was heard bv Sir William ^[eredith,

C.J.C.P., :\IacMahon and Teetzel. J.
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McGregor Young, K.C., for the township of Markham.

T. H. Lennox, K.C., for the township of Vaughau.

A. G. F. Lawrence, for the plaintiff, respondent.

Sir Wm. Meredith, C.J.C.P. : Tiie evidence establishes that the ditch along

the east side of Yonge Street, which is under the control of tlie appellants, brings

do^vn to a point opposite the respondent's land more water than would but for the

ditch be brought there, which is sometimes spoken of as foreign water, and brings

the water down, more rapidly than it would otherwise be brought down, that the

culvert opposite the respondent's land, which was designed to carry the water

brought down by the ditch to tlie oj)posite side of Yonge Street, is not adequate

for that purpose, owing partly to its not being originally of sufficient capacity and
partly to its having been allowed to become out of repair, and that the conse-

quence of this has been that the respondent's land has been overflowed, to his

damage.

It is clear that on this state of facts the respondent is entitled to recover,

unless, as was contended by counsel for the appellants, the damasre suffered l)y him

was caused by water being brought ijito the ditch by the land owners along Yonge
Street, and the use by them of the ditch for that purpose were not authorized or

permitted by the appellants, and the appellants are for that reason not answerable

for the injury.

The evidence shows that three or four farms along Yonge Street, in the neigh-

borhood of the respondent's lands, have drains, either tile or open, which discharge

into the appellants' ditch, but there is nothing to show to what extent the volume

of the water which has flowed in the ditch was increased by the water brought into

it from these drains, and nothing to warrant the conclusion that, but for this

water, the ditch would not have caused the injury of which the respondent com-

plains.

Nor does the evidence show how long these drains have been connected with the

ditch or under what authority, if any, they were connected with it.

If it were necessary for the decision, I should be inclined to hold that in the

absence of evidence to the contrary the fair inference is that the connections were

made, if not by the authority of the appellants, at all events by their permission.

Being of the opinion I have indicated, the question of law which my brother

Teetzel, whose opinion I have had an opportunity of reading, has dealt with does

not arise, but assuming that the injury which the respondent has suffered was due

entirely to the water brought into the appellants' ditch from the farm drains, and

that the inference to which I have referred ought not to be drawn, I am of opinion

that the appellants nevertheless are liable because this water would not and could

not have been brought to and discharged on the respondent's land but for the ditch

they are maintaining, and they are in a position to physically prevent the discharge

of the water by stopping the connection of the farm drains with their ditch.

Assuming that it was established that the water which caused the injury, was

brought down partly by the appellants and partly by others for whose acts they are

not answerable, the principle of such cases as Thorpe v. Brumfitt (1873), 8 ch.

€56, and Blair v. Deakin (1867), 57 L.T.N.S. 526, applies as far, at all events, as

the granting of an injunction is concerned.

I would vary the judgment however as to the terms of the injunction awarded

by making it one restraining the appellants from continuing to bring the foreign

water down to the injury of the respondent, and I would suspend the operation of

thi.< judgment for one year to enable the appellants to do this.



144 DECISIONS OF CASES ARISING OUT OF No. 84

With this variation, the judgment should be affirmed and the appeal from it

dismissed with costs.

MacMahon, J. : I agree,

Teetzel, J. : A careful examination of the evidence satisfies me that my
learned brother has arrived at a correct conclusion in finding in effect that the

defendants, who jointly control the road in question, have through their ditches

v.-aused a larger quantity of surface water to be collected on the highway in the

vicinity of the culvert in question and opposite the plaintiff's land than would
naturally have flowed there, and that by reason of their failure to

properly maintain and keep in repair an opening through the culvert

which was constructed to carry away such water, the same was penned back and
overflowed plaintiff's land, resulting in damage to him. Upon this state of facts

the plaintiff is prima facie entitled to redress under Rowe v. Corporation of the

Township of Rochester (1870), 29 U.C.R. 590; McArthur v. Corporation of Strath-

roy (1885), 10 A.R. 631, and many other authorities.

It was suggested upon the argument that the excess water in question was
largely, if not entirely, accounted for by the fact that several owners north of the

plaintiff had utilized the defendants' ditcli along the east side of Yonge Street as

an outlet for their tile drainage, to which it did not appear the defendants had ex-

pressly consented, and that therefore the case came within Gray v. The Corporation

of Dundas (1886), 11 O.R. 317.

In respect to this claim, the learned Judge says

:

" It may be that the flow has been increased by the tile drains which now
run across the Harding and Palmer farms into the ditch and fill it more quickly

than 1 must assume that it would be filled by the natural flow of water over the

surface of the soil or its percolation through the soil."

Assuming that the excess is largely or even entirely due to the tile drainage, I

am of opinion that the proper decision of the case is not affected by Gray v. Dun-
das. That case decided that the defendants were not liable for the pollution of one

of their public drains by a third party permitting noisome matter to flow or perco-

late into it, resulting in damage to the plaintiff". The point of the decision was

that assuming the defendant had the right to restrain the wrongdoer from pollut"

ing the drain, this was a right which the plaintiff also had against him, and the

corporation could not be held responsible for not bringing an action to prevent a

third person doing a wrong to the plaintiff that they might by such action pre-

vent. In delivering the judgment of the Court the then learned Chief Justice of

the Common Pleas Division, at p. 320, discusses Charles v. Finchley Local Board

(1^83), <J3 ch. D. 767, in which on a motion for injunction to restrain the de-

fendants from allowing sewage to flow into a brook opposite the plaintiff's house

whereby a nuisance was occasioned, it appeared that the nuisance was in fact caused

by C'. P., not a party to the action, who had passed the sewage of his house into the

brook through a pipe which, by agreement with the defendants, he was only en-

titled to use for surface or rain water, and it was held that, although the defendants

could not be compelled to construct an improved system of drainage except by

mandamus, nor to bring an action for injunction against the third party, particu-

larly in cases where the legal right was doubtful, still, where the third party was

acting in violation of an agreement entered into with the local board to pass sur-

face water only through the pipe, and where no special inconvenience would be

caused to other neighbors, the plaintiff was entitled to an injunction against the

defendant on the ground that they could themselves prevent any nuisance being
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caused by stopping up the pipe which was being used in contravention of the agree-

ment, etc., and the learned Chiif Justice proceeds to point out that the circum-

stances in Charles v. i^'incliley " would be like the present if the foul matter from

tlie screw company's reservoir reached the creek through a connection between the

reservoir and drain permitted by the defendants in terms which the screw com-

pany had violated and were using the connection to commit the nuisance which the

defendants were in a position to physically prevent by stopping the connection.

Here that is not so, and the opinion of Pearson, J., fully accords with the previous

decisions that if the defendants can only stop the nuisance by an action they cannot

be compelled to bring such action. They are not bound to stop or change their

drainage system simply because some one of the public using that system does so

in a way to create a nuisance or actionable injury to some one else" (p. 320).

Now in this case there is no evidence to show when or under what authority

the parties referred to first utilized the defendant's ditch as an outlet for their tile

drainage. If it was with the authority of the defendants, either expressly given or

to be implied from long acquiescence, they cannot be heard to say that they are

not conveying the water from these drains and allowing it to flow on plaintiff's land,

while if, as I assume, there was no express authority and the water conveyed by

the drainage being presumably surface water, the defendants would have the right

to physically prevent its flow from these drains by stopping them up or by building

a barrier to prevent the water from flowing upon the highway.

In Darby v. The Corporation of Crowland (1876), 38 U.C.E. 338, there had

for many years been a culvert across the highway adjoining the plaintiffs land

through which the surface water from his land had been accustomed to pass, but

the pathmaster closed it up and made the roadbed solid, by which the flow of the

surface water from the plaintiff's land was impeded and the land remained longer

wet than it would otherwise have been. The corporation, by resolution, approved of

the pathmaster's action, and it was held that the plaintiff had no cause of action,

for there was no riglit of drainage across the highway for the surface water.

See also Ostrom v. Sills (1897), 24 A.R. 526, affirmed in 27 S.C.R. 485.

Jiy allowing the owners of the tile drains to wrongfully discharge their surface

water into the defendants' ditch, and by permitting the same to be carried upon

plaintiff's land when they had the right to physically prevent it, I think the de-

fendants became liable as joint wrongdoers with such owners.

Upon principle, therefore, and upon the authority of Charles v. Finchley Local

Board, supra, I think the defendants are liable to the plaintiff. Although the dam-

ages awarded are liberal, I cannot say that they are excessive. I think the only

relief defendants are entitled to is to have the terms of the judgment as to the

injunction varied, by simply restraining the defendants from allowing the surface

water which accumulates on their highway to flow upon plaintiff's land, and not to

take effect for one year, to enable the defendants to effect a proper drainage

system.

In its present form the judgment might prevent the defendants adopting the

provisions of the Ditches and Watercourses Act or any other system of drainage

under whicli the culvert in question may not be necessary or may be sufficient with-

out enlargement.

With this variation the appeal will be dismissed with costs.

ll.D.A.
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KiddeU, J.

TRIAL.
May 10th, 1907.

Smith v. Township of Eldon.

(Reported in 9 O.W.R. 963.)

Where a road drain constructed by a township municipality under its statutory

authority is constructed in a negligent manner, and by reason of such negligence

damage ensues to an abutting owner, such owner has a remedy by action and is not

confined to his remedy by arbitration under the provisions of the Municipal Act.

Action for an injunction and damages in respect of injury to plaintiff^s land

by water and sand owing to the negligence of defendants as alleged.

T. Stewart, Lindsay and M. H. Roach, Beaverton, for plaintiff.

F. A. McDiarmid, Lindsay, for defendants.

RiDUELL, J. : The plaintiff is the owner of lot No. 1, in the 7th concession of

the township of Thorah, in the county of Ontario, his land abutting on the east

upon the town line between the townships of Thorah and Eldon. What is called

the 3rd quarter line or side road in Eldon comes from the east out to the town line

about the middle of the plaintiff's land. To the east along this quarter line or

the whole length of the concession No. 1 of Eldon, about 3,800 feet, runs a ditch

on the east side of the quarter road. This receives a great quantity of water from

marshes, etc., further east during the freshets and heavy rains, and carries this

water mixed with sand down west to the town line, and there some goes through

a culvert B toward the west along the east side of the town line, some through and

some over a culvert C which crosses the town line at the end of this drain. A great

part of the latter and some of the former gets upon the land of the plaintiff with

the accompanying sand, and has done him considerable damage ....
Before the year 1903, the water which came from the east along the quarter

line was intercepted by a culvert across the quarter line at the point A, rather more

than half way from the town line to the next concession road east of Eldon. This

road was called the second road, being between concessions 1 and 2 of Eldon town-

-ship. The water so coming from the east was also prevented from running west

beyond A by a small elevation or knoll a short distance west of A. The water, then,

crossed through or sometimes over the culvert at A, and made its way down what

was called at the trial . . . .
" old water course," diagonally across lot 15,

concession 1, Eldon, to a point marked D. In the freshets and heavy rains some of

this water was wont to make its way across the town line and partly get upon the

plaintiff's land at about the point D, and, doing comparatively very little damage,

make its way west over part of the plaintiff's land, along the 7th line of Thorah or

west along the then line. What is called the " old water course " is, not legally a

water course, but rather a low wet, and swampy stretch having no defined banks

or channel, but, beyond question, that was the natural course of the flow of the

water.

In 1903 the council of the township of Eldon determined to repair the 3rd

•<5uarter line. In doing so they, through their commissioner, deepened the ditch

on the east side of the quarter line, and cut through the knoll, thereby allowing

water coming from the east to make its way along the north side of the lihe toward

the west to the town line. The land is sandv, and the defendants must have known
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that; the necessary result would be that tlie water would make the drain larger

and deeper by washing away the sand from iKjttom and side, and that this would

result in a large flood of water and mass of sand being carried along this drain.

The defendants and tlieir commissioner must have known that "unless ample pro-

\ ision were made for the carrying off of this water and sand, some must necessarily

LTvt upon the plaintiff's land and injure him. This was quite unnecessary for any

])urpose of repairing the road, and permitting the waters from further east to flow

irest of A was useless so far as the road was concerned. Instead of culvert A
heing enlarged, it has been allowed to become at least partly choked up. But even

if culvert A were wholly open, the water would run past in large volume. And
.'t B the culvert in the east side of the town line is partly choked up; and, to

make matters worse, the drains in the east and west side of the town line are

;ihnost wholly filled with sand. All this should have been foreseen by the de-

t'lMidants. and their conduct has been negligent.

The defendants had no right to open a drain along the side of the 3rd quarter

hue as they did—their so opening was wrongful; and if it be said that they did this

,is an incident of repairing the highway, then their repair of the highway was negli-

-ontly done.

This being so, the remedy of the plaintiff is, under the authorities, by action

iind not by arbitration; McArthur v. Collingwood, 9 O.K. 368, see p. 375; Malott v.

.\[ersea, 9 O.K. 611; Nickle v. Walkerton, 11 O.R. 433; Stalker v. Dunwich, 15

<). R. 342; Derinzy v. Ottawa, 15 A.E. 712, see pp. 713, 714, 716; Pratt v. Strat-

ford, 16 A.E. 5; Sombra v. Chatham, 18 O.R. 252, and cases cited.

The plaintiff is entitled to an injunction restraining the defendants from the

T'ontinuance of the nuisance to his land and from causing water and sand to be

deposited upon his land ....
By request of both parties there will be a reference to the Master at Lindsay to

determine the damages to wliich the plaintiff is entitled.

The defendants will pay the costs to and including judgment: further direc-

tions and costs reserved until after the Master shall have made his report. To
enable the defendants to make suitable provision for the disposition of the surplus

Avater, the operation of the injunction will be stayed for four months from tliis

date.

(DIVISIONAL COURT.)

June 18th, 1907.

DoxALDSON V Township of Dereham.

(Reported in 10 O.W.R. 220.)

Where a road drain is constructed by a township municipality within its

statutory authority and without negligence, the right of an adjoining owner who
claims that his access has been cut off by the drain, is for compensation under sec.

4:17 of the Municipal Act, and otherwise he has no claim for damages.

But where the municipality allows such a road drain to become out of repair

so as not to carry on past the land of an abutting owner the water which it would

carry on if in a proper state of repair, such owner may claim damages or an

injunction.
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Appeal by defendants from judgment of Anglin, J., upon the findings of a

jury iu I'avour of plaintiff in an action for damages for injuries caused to plaintiff's

land by flooding, etc.

M. Wilson, K.C., for defendants.

J, M. Glenn, K.C., for plaintiff.

The judgment of the Court (Falconbridge, C.J., Britton, J., Eiddell, J.) was

delivered by,

Eiddell, J. : Plaintiff resides in the Township of Bayham, in the County of

Elgin ; this township adjoins the Township of Dereham on the north, and plaintiff's

land is in the last concession toward the north of Bayham. The road between the

£wo townships passes to the north of plaintiff's land, and is admittedly a road under

the joint jurisdiction of the two townships, within sec. 633 of the Municipal Act.

In 1893 representatives of the councils of the two townships met and found

that a piece of this road was almost impassable. They made up their minds that

they should dig a drain along the south side of the road and take certain sand

from a knoll in the road and place it on a part of the road which they thought

required it. This was done. The jury have "not found but have negatived

negligence in digging the drain. The usual flow of the water along thi& drain has

widened and in some parts perhaps deepened it, but there has been no act by either

township since 1893 of active interference with the drain. It is alleged, and

found by the jury, that the drain has not been kept open, and that this has the

effect of flooding plaintiff's land, but does no damage.

Plaintiff acquired this land in 1897 from the former proprietor, Moss, who

had laid by and seen the work done without objection, thinking that it would do

more good than harm.

Plaintiff brings his action against the Township of Dereham alone; though it

was objected at the trial that Bayham should have been made a party as being in

joint occupation of the road. The complaint is two-fold: first, that the access of

plaintiff to the highway is cut off by the ditch, which has now become in places

very wide and deep ; and second that his land is flooded by the water brought down

by this ditch.

The jury found on the first branch of the case that there was an undue inter-

ference by the construction of the ditch with plaintiff's right of access to the town

line road, and assessed the damages at $50.

The trial judge laid down the law to the jury in terms to which, as at present

advised, I cannot accede, in view of such cases as McCarthy v Village of Oshawa,

19 U.C.R. 245, and Williams v City df Portland, 19 S.C.R. 159. Nor can I agree

that a photograph offered to show the general appearance of the work cannot be

admitted without the production of the photographer who took the negative.

But, in the view I take of the case, it is not necessary to consider these matters.

The work done by the defendants was clearly work within the authority given them

by the statute; the township corporation were not tort-feasors; no negligence is

proved ; the right, if any, of the plaintiff is for compensation under sec. 437 ; and

the Court has no jurisdiction. I had occasion to consider many of the cases in

Smith V Township of Eldon, 9 O.W.R. 963, and many others are referred to in

Biggar's Municipal Manual under sees. 437 et seq.

Moreover, no right of action or for compensation is found in this plaintiff.

Everything done by defendants was done years before he became owner of the

property, and the right if any, is in the previous owner : Partridge v Great Western
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R. W. Co., 9 C.P. 97; re Prittie and City of Toronto, 1!) A.K. 503, 522; Regina

V McCurdy, 2 Ex. C.R. 311.

Somewhat different considerations apply to the other branch of the case.

Certain water is brought down by the work, for which defendants arc at least in

part responsible. This, through the drain being allowed to be partly filled with

sand, goes in part upon the plaintiffs land. Had any damage been proved or

found, as at present advised I think an injunction might well be granted against

the continuance of this state of affairs; and the fact of Bayham being jointly

charged with the road would not prevent such injunction being granted against the

present defendants. But the jury have negatived damage ; and practically the only

reason why an injunction could be asked for under such circumstances is that the

continuance of the wrong might ultimately turn it into a right, through the opera-

tion of the Statute of Limitations.

Counsel for defendants undertakes that the plea of the Statute of Limitations

will not be set up in any action or other proceeding to be taken at any time here-

after; such undertaking may be inserted in the judgment, and with this under-

taking the appeal should be allowed with costs, and the action dismissed with costs,

without prejudice to any action or other proceeding to be taken against either town-

ship or both for any future wrong.

(DIVISIONAL COURT.)

Re Rowland and McCallum.

Nov. 18th, 1910.

(Reported in 22 O.L.R. 418.)

The provision of sec. 48 of the Municipal Drainage Act. 10 Edw. VII. ch. 90,

that a County Court Judge, upon hearing an appeal from a decision of a Court of

Revision, "shall deliver judgment not later than thirty days after the hearing."

is imperative.

Prohibition to a County Court Judge against the enforcement of a judgment

delivered after the lapse of thirty days from the hearing.

In re Township of Nottawasaga and County of Simeoe (1902) 4 O.L.R. 1,

and in re Trecothic Marsh (1905), 37 S.C.R. 79, applied and followed.

In re Ronald and Village of Brussels (1882), 9 P.R. 232, and re McFarlane

V Miller (1895), 26 O.R. 516, discussed.

Judgment of Meredith, C.J.C.P., reversed.

Held, by Riddell, J., in granting leave to appeal to a Divisional Court, under

Con. Rule 777 (3) (a), upon the ground that there were conflicting decisions,

that for the purposes of the Rule decisions of the Judges of the Court of Appeal

should be considered decisions of " Judges of the High Court.'"

The Corporation of the Township of McKillop decided to proceed with the

construction of certain drainage work under the Municipal Drainage Act, 10 Edw.
VII, ch. 90, pursuant to a petition signed by a suflRcient number of ratepayers, of

whom McCallum was one. The township corporation employed an engineer to

make a report. His report was made on the 4th April, 1910. A by-law was

provisionally passed on the 30th April. 1910, and notice in accordance with the

requirement? of the Act duly served on all persons interested. No motion was
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made to quash the by-law. Michael Eowland, a ratepayer, appealed against his

assessment for the drainage work. The appeal first came before the Court of

Revision, and was dismissed on the l?th June, 1910. An appeal was then taken

by Eowland to the Judge of the County Court of Huron, pursuant to sec. 44 of the

Act. This- appeal was heard on the 30th August, 1910. On the 29th September,

1910, the County Court Judge gave a judgment by which he purported to set aside

the whole drainage scheme—as if the application had been under the Ditches and
Water Courses Act. McCallum and the toA\Tiship corporation thereupon applied

for an order of prohibition, which was granted by Falconbridge, C.J.K.B., on the

21st October, 1910.

On the 24th October, 1910, the County Court Judge gave another judgment,
as if upon the same appeal which he had purported to dispose of by his judgment
of the 28th September. By this second judgment he allowed Rowland's appeal,

reduced his assessment by $50.00, and directed payment to him of $15.50 for

disbursements.

A new application for prohibition was then made on behalf of McCallum and
the township corporation, upon three grounds: (1) that the judge was functus

after having delivered judgment on the 28th September; (2) that the judgment
was of no effect, in that it did not apportion the reduction over the remaining

property; and (3) that the judgment was pronounced after the expiration of more
than thirty days from the hearing contrary to the provisions of sec. 48 of the Act.

November 18. The motion was heard by Meredith, C.J.C.P., in Chambers.

H. S. White, for the applicants.

W. Proudfoot, K.C., for Michael Rowland, the respondent.

Meredith, C.J. (at the close of the argument) : I think that this motion

must be dismissed. It is perhaps difficult, in view .of the decisions, to be absolutely

sure of what the proper construction of the statute is.

The strongest case that can be invoked in favour of the motion is in re Town-
ship of Nottawasaga and County of Simcoe (1902), a decision of the Court of

Appeal, reported in 4 O.L.R. 1. The question there arose upon a provision of

the Assessment Act dealing with the equalization of assessments. An appeal was

given to the Judge of the County Court, and the provision of the Act was, after

providing for the time within which the appeal was to be launched, that " the

judgment of the said Court " shall not be deferred beyond the 1st day of August

next after such appeal." It was held that compliance with that provision was

imperative, and that after the 1st day of August the County Court Judge was

functus.

In delivering judgment, Mr. Justice MacLennan, at p. 19, after referring tf«

the inconvenience that would result from whichever construction was put upon the

language of the statute, that in the event of it being determined that the provision

was not imperative it might delay the imposing by the county council of the rate

and tie up the whole matter until the judgment was delivered, while, if it was

held to be imperative and the judge was functus, then the right which was intended

to be conferred by the appeal was gone without any fault, it might be, of the

appellant, uses this language :
" I think it is impossible to disregard the pro-

hibitory language of the Legislature. The judge is forbidden to defer hi-

joidgment. It is not merely shall do something, as that he shall give his judgment

on or before the 1st of August, but he shall not defer it beyond that date. He is

bound so to regulate the proceedings before him that he may comply with the
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statute. He had the power to do that. He could assign to the parties, and reserve

for himself, what he deemed a reasonable share of the time at his disposal. I am

unable to see that to hold the word " shall " to be obligatory is either inconsistent

with the context, or inconsistent with the intent or object of the Act, and there-

fore, as required by the Interpretation Act, it must be held imperative." Neither

of the other judges who delivered judgment deals with it exactly in the same way,

although Mr. Justice Osier, at p. 15, referring to the view that it was not im-

perative, says :
" Opposed, however, to this view arc the considerations that the

words of the subsection are in the emphatic negative form, 'but the judgment

shall not be defened beyond the 1st day of August,' and not only so, there is an

excepted case, ' except as provided in sees. 58 and 61,' in which it seems to be

implied that judgment may be so deferred. The force of this exceptive language,

as abiding the construction of what follows it, as imperative and prohibitory, is

weakened by the fact that it may not be very easy to apply the exception." So

that both of those learned judges put emphasis upon the negative form in which

the provision of the statute was couched. Chief Justice Armour quotes the

language as to the judgment not being deferred, but apparently does not emphasize

those words as do the other two judges.

Then as opposed to that there is the case—perhaps not as opposed, but as

more applicable to the case in hand—which Mr. Proudfoot refers to, re McFarlane

V Miller (1895), 26 O.E. 516, where the question arose upon the Ditches and

Water Courses Act, and the language of the provision under consideration (subsec.

6 of sec. 22) was: ''
(6) It shall be the duty of the judge to hear and determine

the appeal or appeals within two mo&ths after receiving notice thereof from the

clerk of the municipality as hereinbefore provided." It was held that that was

not an imperative provision having the effect of making the judge functus after the

expiry of the two months.

It was much easier to give that effect to that provision than it was to so con-

strue the provision that the Court of Appeal had to deal with; and perhaps than

it is for me to construe as directory only the provisions of the section in question,

because the language, " It shall be the duty of the judge to hear and determine,"

indicates that this was intended as the mandate to the judge rather than a limita-

tion of the time within which he should have jurisdiction to act.

However, as far as it goes, that case helps the view of the respondent.

The provision of the statute upon which Mr. White's argument is based, sec.

48 of the Municipal Drainage Act, 10 Edw. VII, ch. 90, reads as follows: "48. At

the court so holden the judge shall hear the appeals and may adjourn the hearing

from time to time, but shall deliver judgment not later than thirty days after the

hearing."

I think these words are only directory, I think that on the general principles

applicable to the construction of such a statute as this, that is the proper meaning

to be given to the section. The provision ought to be treated as directory only if

the language used permits, when the consequence of treating it as imperative

would be that, owing to no fault of the appellant, by the inaction of the judge, the

appellant would be deprived of his right to appeal. I think a statute ought not to

be so construed unless the language of the Legislature clearly requires that meaning

to be given to it.

When the emphasis that was given by the two judges of the Court of Appeal

in tlie Nottawasaga case to the negative form in which the section there under

consideration was cast, is considered, that it was a prohibitory section, I think I



152 DECISIONS OF CASES ARISING OUT OF No. 84

am not prevented by that decision from holden the provisions of see. 48 of the Muni-
cipal Drainage Act to be directory only.

The motion must be refused with costs.

Leave to appeal from the order of Meredith, C.J., was applied for by McCallum
and the township corporation.

November 25. The application was heard by Riddell, J., in Chambers.

White, for the applicants.

Proudfoot, K.C., for Michael Rowland.

December 1. Riddell, J,: I need not reiterate the care which should be
taken in applications of this sort to see that the matter comes fairly under the new
Con. Rule 777 (1278) : Sovereign Bank of Canada v Ranee (^910)', 1 O.W.N. 361;
Robinson v Mills (1909), 19 O.L.R. 162, at p. 167.

In the present case I think that it can fairly be said that there are conflicting

decisions—and, though in one case the decisions are those of the judges of the

Court of Appeal, these should, I think, for the purpose of the Con. Rule, be con-

sidered decisions of " Judges of the High Court."

I grant leave to appeal under Con. Rule 777 (3) (a).

Costs in the appeal.

December 12. The appeal was heard by a Divisional Court composed of

Boyd, C, Latchford and Middleton, JJ.

White, for the appellants, argued that the provision in sec. 48 of the Drainage
Act of 1910 that the judge " shall deliver judgment not later than thirty days after

the hearing " is imperative and not merely directory, citing in re Township of

Nottawasaga ahd County of Siracoe, 4 O.L.R. 1. Re McFarlane v Miller, 26 O.R
616, which is relied on by the respondent, is the judgment of a Divisional Court,

and not of equal authority with the decision of the Court of Appeal in the Nottaw-
asaga case, in the argument of which the McFarlane case was cited, though not
discussed. Reference was also made to In re Ronald and Village of Brussels

(1882), 9 P.R. 232, in which Cameron, C.J., thought that a similar provision was
directory, but he expressed great doubt on that point, and here the language of

the statute is different, and stronger. He also cited In re Smith and Corporation

of Plympton (1886), 12 O.R. 20, 34. On tlie question as to whether the County
Court Judge had power to alter his judgment in the way he had done, without

hearing further argument, and whether prohibition would lie in such a case, the

following cases were referred to; re Tipliug v Cole (1891), 21 O.R. 276; In re

Forbes v Michigan Central R.W. Co. (1893), ^0 A.R. 584; Jones v Jones (1848),

5 D. & L. 628; Irving v Askew (1870), L.R. 5 Q.B. 208: Port Elgin Public School

Board v. Eby (1895). 17 P.R. 58.

W. Proudfoot, K.C., for the respondent, argued that the first judgment being

clearly erroneous, and based upon a misconception of the County Court Judge, he

was right in making the second order, dealing with the subject-matter actually

before him and no further argument was necessary, as all the evidence had been

taken and the case had been fully argued. The only difiiculty was as to his power

to deal with the matter when more than thirty days had elapsed since the hearing,

and it was submitted that on this point the court should follow the McFarlane case.

The Nottawasaga case was distiniruishahlo, .as the decision in that case was based

upon " the emphatic negative form " in which the section which was there in

question is framed: see the judgment of Osier, J.A., at p. 15 of the case. The
Smith and Ronald cases, are in favour of the respondent's contention. He referred
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to the authorities cited on the argument of the Nottawasaga case, 4 O.L.R,, at p. 9,

and to Proctor's Drainage Acts, p. 76.

White in reply:

December 14. The judgment of the court was delivered by Boyd, C. : The

appeal was heard by the judge on the 28th of August, and he reserved judgment

till the 28th September, when he gave an inapt judgment, the enforcement of

which was stopped by an order of prohibition. Then, on the 24th October, he pro-

ceeded, apparently of his own motion, to give another judgment reducing the

amount assessed against the appellant's property from $80.00 to $50.00.

A second prohibition was moved for and refused by Meredith C.J.C.P.,

following re McFarlane v Miller, 26 O.K. 516, rather than In re Township of

Nottawasaga and County of Simcoe, 4 O.L.R. 1, and leave to appeal was granted by

Mr. Justice Riddell.

The language of the statute to be considered is as follows :
" At the court so

holden the judge shall hear the appeals and may adjourn the hearing from time to

time, but shall deliver judgment not later than thirty days after the hearing:"

10 Edw. VII, ch. 90, sec. 48. This section first appears in 57 Vict, ch. 56, sec,

45, and by reference to 55 Vict., ch. 48, sec. 68 (7), appears to be a modification

of that section, relating to appeals from the Court of Revision, and this provides:

" At the Court so holden, the judge shall hear the appeals and may adjourn the

hearing from time to time, and defer judgment thereon at his pleasure, but so that

all appeals may be determined before the 1st day of August."

Upon this last cited section (then R.S.O. 1877, ch. 180, sec. 59, subsec. 7) it

was held, though with hesitation, by Cameron, J, in In re Ronald and Village of

Brussels, 9 P.R. 232, 237, 238 (1882), that the words were not apt to express

positive prohibition against the judge acting after the 1st August, and he thought

that there was still jurisdiction to proceed thereafter.

Under the Ditches and Water Courses Act, 57 Vict., ch. 55, sec. 22, subsec. 6,

it shall be the duty of the judge to hear and determine the appeal within two

months after receiving the notice. It was held that this limit of time was only-

directory, by a Divisional Court composed of Rose and Falconbridge, JJ., In re

McFarlane v Miller, 26 O.R. 516 (1895).

In the revision of 1887 (ch. 220, sec. 11, subsec. 5) this subsection had an

addition of these words, " but his neglect or omission so to do shall not render

invalid the hearing or determining of the appeal after the lapse of that time."

The judges seemed to think that these words were dropped because they were of

a declaratory nature, and that their omission did not indicate any intention to

change the law as it was apart from that declaration.

However this may be, we find the Legislature in 1901 (1 Edw. VII, ch. 12,

sec. 22) adding to this sec. 22 the following, "or within such further period as the

judge on hearing the parties may decide to be necessary in order to allow proper

inspection of the premises," etc. So, as to the particular Act in question as to

municipal drainage, we find the Legislature employing "the apt words of re-

striction," which were not in the original of the section, as it was constructed by

Cameron, J., in In re Ronald„and Village of Brussels.

The judge is now directed thus: He shall hear, he may adjourn; but shall

deliver judgment not later than thirty days from the hearing. The effect of the

words " shall " and " may " is here emphasized, and it is rather a misfortune than

otherwise to see a disposition to read them as interchangeable and convertible.

The force of the Interpretation Act was upheld by Armour, C.J.O., in In re Town-
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ship of -Nottawasaga and County of Simcoe, 4 O.L.E. at p. 11; and it appears to me
to be a wholesome rule to bring about some certainty in the present flux of judicial

opinion. The trend of legislation in this and kindred provisions for drainage

suggests to my mind that the time limit prescribed are meant to be observed, and
that summary and prompt and well defined periods are given within which to bring

to a practical close these disputes of merely local importance. There is sound

sense and force in the words of Martin, B., in Bowman v Blvth (1856), 7 E. and
B. 47, 48 ;

'" I do not question that, in construing Acts, language seemingly poeitive

may sometimes be read as directory, yet such a construction is not to be lightly

adopted; and never when ... it would really be to make a new law instead

of that made by the Legislature.^' The recent legislative changes cited by me
indicate when the intention is to give latitude and when strictness is to be observed

in the judicial operations of the court or judge in these municipal matters. The
burden is on the party who claims that "shall" is to be read as permissive and
not as pereniptor}^ : and the text of this section and its history fortify that poeition.

No reasons appear for any relaxation of the time limit, on the facts of this case.

The method of decision arrived at in In re Township of Nottawasaga and
County of Simcoe has been followed in the Supreme Court in In re Trecothie

Marsh (1905), 37 S.C.R. 79.

Where the statute plainly declares that proceedings shall be taken or acts

done within a time definitely fixed, it is not well to multiply exceptions so as to

hold that the words do not mean what they express, but are movable to suit the

exigencies of particular cases.

I would follow In re Township of Nottawasaga and County of Simcoe, and

hold that the judge was functus officio at the end of the thirty days fixed by the

statute.

No costs.

(DEAINAGE EEFEEEE.)

December 14th, 1910.

Maeck V Huntley.

MabCH V GOULBOURX.

(Eeported in 17 O.W.E. 731.)

After delivery of the judgment of Court of Appeal (14 O.W.E. 1,033, 1

CW-N. 190), the question arose as to the liability of the subservient townships

to pay interest on the amounts payable by them by way of contribution to the

expenses of the drainage scheme.

Henderson, referee, held, that under sec. Q& of the Ontario Municipal Act,

no sum was payable by the subservient townships until the expiration of four

months from date of judgment of Court of Appeal, and interest should be com-

puted only from that date.

Elizabethtown v Augusta, 2 O.L.E.; 2 CI. and Sc. Dr. Cases 370, 378; 32

S.C.E. 295 distinguished. Toronto Ew. Co. v Toronto, (1906) A.D. 117; 75

L.J.P. C. 36 followed.

In view of the fact that the question was practically without precedent, costs

allowed on Countv Court scale without auv set off.

J



1916 Til 10 MUNICIPAL J)KA1NAUE ACT. 15o

A. ][. Armstrong, Esq., for the Township of March.

W. J. Kidd, K.C., for the Township of Huntley.

L. A. Smitli, Esq., for the Township of Goulhouru.

Hendersox, Eefcrce : These two matters were heard together. They arise

out of the drainage scheme which was dealt with by the judgment of the Court of

Appeal in the case of Huntley v March, reported in 14 O.AV.I?. 1,033, the question

Ijcing as to the liability of the subservient townships to pay interest on the amounts

]>ayable by them by way of contribution to the expenses of the drainage scheme,

and in the event of there being liability to pay interest, as to the date from which

the interest is to be computed.

The litigation between the parties covered a considerable period of time, and

was finally determined by the judgment of the Court of Appeal on November 22nd,

1909. The first question for determination is whether, upon a proper interpreta-

tion of sec. 66 of the ^Municipal Drainage Act, the amounts called for by the report

as varied by the referee became payable at the expiration of four months from the

original service of the report, or whether that period of time should run from the

judgment of the Court of Appeal.

The phraseolog}' of the section is not particularly happy, but in view of the

fact that the only amount pa)'able is " the sum that may be named, in the report

. . . or in the event of an appeal from the report, the sum that may be

determined by the referee or the Court of Appeal,^' I am forced to the conclusion

that in this case, where there was an appeal carried to the Court of Appeal, no

sum can be said to have become payable until at the expiration of four months from

the date of the judgment of the Court of Appeal. In other Avords, I read the Act

as meaning that the paying municipality is intended to have a period of four

months within which to pass its by-law, settle its assessments and provide funds by

debenture or otherwise. If I am right in this conclusion, it follows that each of

the defendant townships became indebted to the plaintifE township in a certain

sum on the 22nd day of March, 1910, and the respective amounts which were

respectively paid at later dates should, strictly speaking, have been paid on that

date. The principal of these amotmts were actually paid, and the question remain-

ing to be determined is as to whether or not the plaintiff township is entitled to

recover interest upon them from the date upon which they became due.

Mr. Armstrong relies particularly upon the result of the case of Elizabethtown

V. Augusta as reported on page 370 of the second volume of Clarke and Scully's

Drainage Cases, and because of the fact that interest was allowed in that case from

the expiration of the four months from the date of the service of the report, he

thinks that the same order should be made here, and that the section of the Act

should be interpreted so as to require the making of such an order. In that case

there was an outstanding dispute from the beginning as to the liability of the

defendant tovraship in the whole. There was no question of equalization of

assessments as between the municipalities and the question as to the propriety of

allowing interest or as to the date from which interest should be allowed is not

anywhere discussed in the course of the judgment. I have read the whole case

carefully, and I cannot find that it is of any assistance except in so far as it lays

down the principle, at the page which I have mentioned, that wherever there is a

statutory duty or obligation to pay money, such as we have here, an action will lie

for it? recovery, imless the statute contains some provision to the contrary.
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The points argued by Mr. Kidd appear to me to be fully covered by the case of

Toronto Railway v. Toronto City (1906), A.C. 117; 75 LJ.P.C. 36, to which 1 will

refer later.

Mr. Smith raises two somewhat ingenious contentions. The first is that

where an action is brought under a statute creating a special liability in which the

subject of interest is ignored, the general rule is that interest is not recoverable.

(See Am. and Eng. Ency. vol. 16, p. 997), But the reason for that rule which

follows Mr. Smith's citation shows that it is intended to apply in cases where the

particular statute prescribes and limits a measure of damages, inferentially ex-

cluding a recovery of interest as damages. Here tlie interest, if payable at all, is

not payable as damages, but as interest upon a debt, and the rule to which Mr.

Smith refers cannot apply. The other point is taken from the same volume of

the encyclopedia at 1034, and it is that where the creditor accepts the principal

money without interest, even though at the time he claims a right to interest and

expresses a determination to assert it, his acceptance has the effect of extinguish-

ing a further claim to interest. Here again, it will be seen that this is intended to

apply to a case where there is a liability for interest as damages, and I cannot

understand any principle upon which the same rule could be applied to a claim

for interest on a debt. See McKay v Fee, 20 U.C.R. 268.

There being interest payable by statute upon an ascertained debt, the second

branch of sec. 51 of the Judicature Act applies. As pointed out by the late Mr.

Justice Street in the Toronto Railway case, that branch of the section is very loosely

expressed, but the interpretation placed upon it by the Judicial Committee in that

case seems to leave no difficulty as to its application to the facts of this case.

Their Lordships say that the effect of this enactment is that in all cases where, in

the opinion of the court, the payment of a just debt is being improperly withheld,

and it seems to be fair and equitable that the party in default should make com-

pensation by payment of interest, it is incumbent upon the court to allow interest

for such time and at such rate as the court may think right. This is what the

court assumes that it would be usual for a jury to do.

Applying this simple rule to this ease we have the fact that the debt became

payable on the 22nd March, 1910. It is a matter of coincidence that the plaintiff

township completed its own by-law and issued its debentures just twelve days

before that time, and that the contract had been let a week before that

date. It was and is fair and equitable that all parties should be placed upon

the same basis as to their financial affairs, in so far as the statute will permit.

It is true that the plaintiff township had incurred lia])ilities and jniid out con-

siderable sums of money before that time, but in the linal statement of accounts

they will be allowed to charge against the scheme such reasonable amounts for

interest as they wero compelled to pay on their outlays prior to the sale of their

debentures. All parties were, therefore, in the same position at the expiration of

the four months period, except possibly as to the few days which had elapsed since

the sale of the debentures of the plaintiff township. On that date their share of

the money was on deposit in a savings bank bearing interest at the rate of three

per cent, per annum. Had the other townships paid their money these would have

been similarly placed on deposit at similar interest. I have, therefore, concluded

that a fair and equitable order is that the defendant townships should make com-

pensation by payment of interest at the rate of three per cent, per annum from

March 22nd, 1910, until the respective dates on which their respective amounts

were actually paid, and an order may issue accordingly when the proper calculation
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has beeu made. As to this the parties may apply later if they cannot agree upon

amounts.

In arriving at this conclusion 1 do not overlook the fact that there were delays

and difficulties encountered by the defendant townships as disclosed by the affidavits

filed, of such a nature that in one sense they cannot very well be held blamcable

because of any intentional delay. This must be their misfortune' because the

period is fixed by statute and it is a period as to the reasonableness of which I have

nothing to do.

The judgment Avill be for the plaintiffs in each case for the amount computed

as aforesaid. In view of the fact that the matter is practically without any pre-

cedent, I think that it is fair that costs should follow on the scaLeof the County

Court without any set off, and that all amounts payable should be properly charge-

able by each party as against its own interest in the drainage scheme. Excess costs

of all parties as between solicitor and client, should be properly chargeable against

the share of each in the drainage work.

The plaintiff will affix to these reasons $4 in stamps as for one day's trial,

and will pay to the clerk of the County Court $4 as his fee under the statute.

(COURT OF APPEAL.)

December 19th, 1910.

'City of Stkatfokd v. Township of South Easthope and Township of

DowiriE.

(Reported in 17 O.W.R. 830 and in 2 O.W.N. 388.)

In 1909 Kalbfleish and other interested landowoiers presented a petition to

the council of the township of South Easthope, asking that action be taken in con-

nection witli a drain which was out of repair and considered insufficient. The
council appointed John Roger, C.E., under the Municipal Drainage Act, to examine

and prepare a scheme and assessment, which "was done.

Roger, C.E., reported that these lots in South Easthope, and certain lands in

the township of Downie and in the city of Stratford, would be benefited by the pro-

posed drain, and that all three municipalities should be assessed accordingly. His

report stated that there would be a sufficient outlet.

Official drainage referee, on appeal by Stratford, found the proposed outlet

insufficient, and that the assessment in the city was unwarranted.

Court of Appeal, on appeal by South Easthope, held that it was a question of

evidence, that the expert evidence was directly in conflict, Imt that the great weight

of evidence Ava.s in favour of the report of the engineer. Appeal allowed and the

report of the engineer confirmed with costs throughout.

An appeal by the township of South Easthope from a judgment of the drainage

referee pronounced 21st April, 1910, setting aside the report of John Roger, C.E.,

an engineer apj^ointed under the provisions of the Municipal Drainage Act, in re-

spect of a proposed drain called the Kalbfleish drain.

The initiatin.o' municipality was the appellant township, and the proceedings

\vo]-e duly served upon the other municipalities interested, namely, the city of Strat-

ford and the township of Downie.
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The appeal to Court of Appeal was heard by Hon. Sir Charles Moss, C.J.O,,

Hon. Mr, Justice Garrow, Hon. Mr. Justice MacLaren, Hon. Mr. Justice Mere-

dith, and Hon. Mr. Justice Magee.

G. G. McPherson, K.C., for the appellant township.

E. S. Robertson, for the city of Stratford.

M. "Wilson, K.C., for the township of Downie.

Hon. Mr. Justice Garrow : Several matters were argued before us by the learned

counsel who appeared for the various municipalities interested, not all of which, in

my opinion, require extended consideration, especially in the view which I take of

the main contention, namely, that the Waldie drain is, in fact and in law, a suflfi-

eient outlet for the waters proposed to be brought by the proposed drain, as in my
opinion, upon the evidence, it is.

Upon the minor question of the assessments for outlet liability of the lots in

the city of Stratford lying to the east of Downie Street, amounting in all to a few

dollars, I will only say that although the evidence is not entirely satisfactorj-, I

would not in such a trifling matter, especially where the owners themselves are not

complaining, have interfered with the report.

Upon the other or main question some examination of the facts and '>t^ tlie

evidence is necessar3%

The report of the engineer should stand unless npon reasonably cK-ar and

satisfactory evidence it is shown to be erroneous. x\nd I am quite unablo to find

such evidence in the case as presented to us.

The Waldie drain was constructed in the year 190.2. To that scheme tiie ^^ame

three municipalities were all parties. It discharged its waters into what is called

Erie creek, a running stream which empties into Eomco creek, and Thrdugli tlu'

latter reaches the river Avon in the city of Stratford.

The Waldie drain, for some distance, occupies what was the course of Erie

creek, which is the case at the point at which it is proposed to make the outlet of

the Kalbfleish drain.

As far back as the year 1893, there was what is called an award drain, made

under the provisions of the Ditches and Watercourses Act, which emptied at the

same point first into the stream, and after the Waldie drain was constructed into

it. And the Kalbfleish drain is, as the evidence shows, simply a substitution of it

for the earlier award drain. The old drain, which passes through the same terri-

tory, is wholly an open ditch. The new one is to be tile i]i the bottom, covered iii

and closed above, until it reaches the highway, and after which, while the tile is con-

tinued beneath, there is to be above it an open ditch down to the outlet, the whole,

as the engineer says, not exceeding in capacity the old Open ditch, and not in-

tended to carry, and not carrying, into the Waldie drain, more water than did the

old, but which, by reason of its greater depth, will afford facilities for underdrain-

ing. And it is apparent that if that is the correct conclusion of fact, this is in

effect only a belated appeal from the Waldie Drainage Scheme, and ought not to

succeed. For, whatever may be the consequences (and I must say I do not share

the apprehensions of the learned referee), the city cannot now be heard to com-

plain of a condition which has continued, throughout the period since the Wnldie

drain was authorized.

The question is, of course, one of evidence, and of expert evidence at that.

And we have the quite too common experience of experts on both sides apparently

contradicting each other. Mr. Ferguson, the city engineer, and Mr. Baird, are the
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experts called upon the part of the city; and Mr. Davis, Mr. McCubbin and Mr.

Roger in support of the report. Mr. Ferguson's evidence is in small bulk. He
has been city engineer for only two years, and knows nothing of the condition before

the construction of the Waldie drain. He has had no experience in drainage matters

other than in the city. Asked by counsel for the city, after an adjournment, ap-

parently as an afterthought, this question :
" Q.—Just one question I omitted to

ask you—Will the proposed drainage work -bring down larger quantities of water

at flood times ? '' He answered, " Yes, it will.'^ That is the whole of his evidence

in his examination-in-chief on this important subject, and his cross-examination

adds nothing further of the weight or consequence. The evidence of Mr. Baird, tho

other expert called by the city, is as follows :

—

" Alexander Baird, sworn.
" To Mr. Robertson :

^' Q.—Mr. Baird, ycu are a civil engineer?
" A.—Yee, sir.

" Q.—You have gone over the plans and report and other papers connected

with this proposed drainage scheme?
'^ A.—I have the report, and looked over the plans.

" Q-—You have also driven over the grounds?
" A.—Partly, I believe.

" Q.—That is the lower part. Now, what will the effect l>e in the way of bring-

ing down water into what we have been calling the Erie Street creek?
" A.—The effect must be more water comes down, or there would not be any

use putting in drainage.
'

" Q.—Will it come down more rapidly in larger quantities ?

" A.—Yes, during the time of freshet it will.

" Q.—The suggestion is made that putting in this tile will have quite the op-

posite effect ; what do you say as to that ?

" A.—It will not, in time of freshet ; in time of freshet it will increase it during

heavy, continuous rainstorms.

" Q.—What about it in the spring-time?
" A.—In the spring, unless in a freshet, it will go off more gradually, that is

it will get into the tile and the tile will start it working.
'* Q.—I am speaking of our ordinary spring freshet—rain, snow ?

" A.—When both are working together, the tile and overflow dra-in, there will

be a greater flow of water at any particular time come into the creek.

" Mr. McPherson : No questions.'^

Those extracts contain the whole of the attack made by the experts upon the

report. Mr. Ferguson, a city employee, knows nothing of the earlier conditions of

the old award drain, apparently took no measurements and made no examination,

and yet was willing to pledge his oath that more water will come down, a thing he

could not possibly know unless he also knew the capacity of the award drain.

Mr. Baird is not asked, and so far as appears, knows nothing of the earlier

award drain or of its dimensions. He had not been over the whole ground, at best,

only the lower and least important part. He had, he says, gone over Mr. Roger's

report and looked at the plans, which would not have taken him many minutes, as

both are very simple, and having thus qualified himself he does not hesitate to en-

dorse the view of Mr. Ferguson, the city engineer.

Opposed to this is the evidence of the engineer, who supports his report in

what seems to me a satisfaotory manner. He says, and he must know if anylpne
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does, that the new drain will not exceed the old in capacity, will, indeed, have less

capacity. It will operate differently, because closing the upper end of the ditch will-

retard the rush of water towards Waldie's drain in the spring freshet, and the

lower tile drain will, meantime, be gradually carrying away a part of what would
otherwise have gone to swell the freshet. No one suggests danger at any other

time, so that anything which moderates the dangerous consequences of freshets is a

gain to the city and not a loss.

Mr. Davis stated that the proposed scheme will not bring any more water, if

it brings as much, as did the award drain, especially during the spring freshet,

" becaijse the present award ditch is an open drain from one end to the other, the

new drain will be open only along the road allowance, the remainder of the drain

through tlie fields will be covered up to the level of the natural ground, and during

the spring freshet the surface water getting that portion of the area will get away
much more slowly than it did formerly—it will spread over a longer period because

there is no open waterway to get it away, and at that time it can't get into the tile

drain quickly.''

All this seems to me to be perfectly reasonable and convincing, much more so

than the more ipsie dixit of the city's expert. And in addition there is the evidence of

Mr. ]McCubbin, also an engineer, who gives the opinion in briefer but similar terms.

Asked by the learned referee, he says he understands the scheme, and he epitomizes

it very tersely thus :
" I don't think the proposed drainage scheme will \\a\e any

material effect on these culverts (culverts in the city at which danger in times of

flood is Hpprehended), for this reason the whole of this drainage scheme, as pro-

posed, consists of putting a 12-inch tile in the bottom of an open drain that is already

there."

The mere weight of evidence, to say nothing of its apparent quality, was thus

in favour o'f the report, which, under the circumstances, should not, in my opinion,

have been disturbed, especially as the learned referee expressly declined to reach a

conclusion adverse to it upon this vital point. His real objection appears to be not

that more water is to be sent down, but that any should be sent through the middle

of the city in an open drain. He does not deny that the exit into the Waldie drain

is a sufficient outlet under ordinary circumstances within the meaning of the statute.

The injury he anticipates is further down, about half a mile apparently, where the

Waldie drain has merired into the Erie creek. And he adds: "But at the same

time (apparently summing up), I find as a fact that the water discharged into the

Waldie drain by the present award drain, and the waters which would be discharged

by the proposed drain if it were constructed, would very materially affect the situa-

tion at the culverts referred to on Erie street, and would occasion injury at that

point."

1 confess to some difficulty in understanding what is meant by adding to the

waters discharged into the Waldie drain by the award drain, those which would be

disclartrod by the new substitutional scheme. There are not to be two systems, but

one. The first has existed since long before ever the Waldie drain was made, the

other is only intended to take its place. That is the clear result of all the evidence.

And under the circumstances the only possible question must be the one which I

have ventured to propound, and to which the evidence was, as I supposed, directed,

namely, will the substituted scheme materially increase the burden of Avater being

carried in the Waldie drain, or will it not? If it will not, the objection of the city

rto the new scheme is loft without any foundation on this point.

For ihese reasons I would allow the appeal with ©osts.
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Hon. Sir Charles Moss, C.J.O., agreed.

Plon. Mr. Justice McLaren: This is a question of evidence. As is usual in

such cases, the expert testimony is directly in conflict. A careful perusal satisfies

me that the great weight of evidence is in favour of the report of the engineer,

and 1 do not think the present respondents produced such evidence as would justify

the setting aside of his report, as he had a more perfect knowledge of the situation

and had made a more thorough examination than those who criticized the scheme.

Even the referee found that the engineer who made the report had a wider experi-

ence in the particular class of work proposed than those who took a contrary view,

and says that he came to the conclusion he did with much hesitation. Adopting
tlie view most favourable to the respondents, 1 think it would have been a proper
case for the application of the maxim that to doubt is to affirm.

With great respect 1 have come to the conclusion that the learned referee erred

in setting aside the report, and am of opinion that the appeal should le allowed.

Hon. Mr. Justice Meredith (dissenting) : The main question is whether there

is sufficient outlet for the new drain.

The engineer, in making his report, certified that he had examined the outlet

and found it to be sufficient; in truth he made no such examination, and indeed had
not been over it for about nine years. Notwithstanding that fact, the scheme is en-

deavoured to be supported in this way; there is an existing drain with an outlet

in the same course, and it is asserted that the new drain will not increase the flow

of water, at any one time, beyond that which, under the existing drain, would go
in the same way.

If that were the fact it would become necessary to consider whether those in-

leiested in the new scheme could thus appropriate to themselves the rights of those

v;oncerned in the other scheme; but it is not, as I find, the fact; and so it is not

necessary to consider the question.

But a very much wider claim was made by counsel for the corporation least in-

terested in this matter, the claim that the scheme of drainage now in operation

might be so enlarged as to carry ten or twenty times the quantity of water, so long

as it was confined to the same drainage area ; that is to say, that a drain might be

deepened, widened and altered to any extent against the will of those upon whom
the burden of a specific drain of limited depth and width and of defined course had
been imposed. A claim which seems to me to be so manifestly fanciful as to need
no refutation.

The evidence makes it quite plain that under existing circumstances the waters

are, in flood time, a menace to property in Stratford ; that they have come perilously

near to flooding parts of the city through which they flow ; a peril which i« sure to

increase rather than diminish as more lands become better drained and more waters

find their way into this watercourse as they will from time to time, so that it is

quite obvious that the city should be on its guard against any undue use of the

stream, any sort of increase of the waters at flood time, without a corresponding

increase in the culvert capacity for carrying them off.

It ought to be abundantly clear that no one should have a right thus to put the

property of another in jeopardy ; that so long as there is any such danger there can-

not be a sufficient outlet.

Flood water is a dangerous element which no one has a right to discharge upon
his neighbours, except as the law provides. In this case the law permits of the

discharge of the water, provided there is a sufficient outlet for it; and so it is, in

my opinion, the duty of the referee to be fully satisfied, upon the evidence, of the

12 I>.A.
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sufficiency of the outlet before giving any sanction to the scheme. The risk ought

not to be put upon him who is to carry his neighbour's burden ; he who is getting

rid of the burden should make sure provision against it injuring his neighbour: and

the greater the injury would be, the greater the care should be to prevent it.

The appellants are seeking to disturb the existing state of affairs, to almost

completely alter the character of the existing drain ; they are, therefore, in my
opinion, in that position in which they are bound to make it plain that the outlet

is sufficient; in wliich they should take the risk; not shift it upon their neighbour;

and as that has not been done the learned referee was, in my opinion, quite right in

refusing his sanction to the scheme, and in setting it aside.

Also, 1 find, without any hesitation, that the new scheme would very materially

increase the flow of water in high freshets. The very purpose of the rather costly

scheme is to carry off a very greatly increased quantity of water ; to drain the whole

large area a depth of about two feet more. It has to be admitted that such is the

purpose of the scheme, but it is said that the water will be taken off more gradu"

all}', that the tiles will be running some time before the open drain would, after

the breaking up of winter ; and of course tliat is so ; but it overlooks the flood times,

when the waters are so great and come so quickly that all the drains cannot carry

them off. At such times the scheme must either carry much more water or else

prove ineffectual to the injury of those it is intended to benefit. I can have no

manner of doubt that at such times the flow will be very materially increased ; that

greatly increased volumes of water will find their way down and over the newly

constructed drain, increasing greatly the danger of flooding in Stratford.

There is conflicting testimony upon this subject, but that adduced for the re-

spondents carries greater weight in my mind ; two competent engineers both testify

to the increased flow in unhesitating and emphatic language; on the other side, the

engineer who prepared the scheme testified to the contrary; but in what seems to

me to have been a good deal less than a whole-hearted fashion, as might well be

in one who prepared the scheme without looking over the outlet or having seen it

for nine years, and who was not familiar with the changes in the meantime. Another

engineer, when recalled for the purpose, testified that the How would not be in-

creased, but on cross-cxainination it appeared that he was not altogether familiar

with the first existing state of aft'airs, nor, perhaps, then very confident of his first

'expressed opinion. Another well-known engineer was examined as a witness for the

appellants and said :
'' As a matter of fact, I don't think this proposed work will

have any noticeable effect on the water which will pass through these culverts:

" I cannot think that is enough to meet the case made for the respondents : no one

can leave the whole evidence without a strong feeling that if the scheme is carried

into effect the city is going to carry the chances, and no small ones, of being flooded

;

and that, as I have already said, ought not to be.

I know of no reason why the testimony, or the work of the engineer whose

drainage scheme is in question, should carry any extraordinary weight, he is an

officer of one of the litigant parties, and was giving evidence in support of his

own work; on the contrary, both should be the more carefully scrutinized because

of his interest, and natural inclination in supporting the scheme. On the otlier

hand, I am quite sure that the findings of facts, upon conflicting evidence, by a

judicial officer, such as the drainage referee, whose experience in drainage matters

must be much greater than ours, and who had the additional great advantage, which

we have not, of not only having seen and heard the witnesses, but also of a per-

sonal inspection of the place in question, ought not to be reversed, even though we

I
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might feel that upon the case, as it now appears, we probably would have reached ^
different conclusion if considering it in the first instance. That, however, is not

the case ; 1 am quite sure that his conclusion was right. Tliere is no reason why
the appellants may not have their drainage, but they must go about it in a reason-

able way, and a reasonable way would include, at least, an inspection of the out-

let at the outset, and the taking of all reasonable precautions against the flooding

of any part of the neighbouring market town.

I would dismiss the appeal.

Hon. Mr. Justice Magee : The townships of Downie and South Easthope adjoin

the south side of the city of Stratford, the former township being west of the

latter. The road allowance forming the southerly boundary of the city is called

Lome Avenue. Erie Street runs from it north-easterly through the city in con-

tinuation of a highway in Downie. Over a mile farther east along Lome Avenue
is Downie Street, whieli runs north-westerly in continuation of the town line or

highway forming the boundary between the two townships. A natural water course

called Erie creek, formerly Shakespeare Ward creek, runs across Lome Avenue and
northerly through the city into Romeo creek, whkh in turn runs into the river

Avon. In its course Erie creek crosses Erie Street three times, and for a consider-

able distance runs alongside it.

In the year 1904: under a by-law of Downie, dated 24th June, 1901, an open

drain' called the Waldie drain was constructed for the drainage of a tract of land

in Downie. That drain empties into Erie creek near the city boundary; and for it

the creek was widened, deepened and straightened in various places. That Waldie

drain incorporated in its course other existing drains. There had been, and is

another open drain which may be called tJie award drain, constructed about 189^,

under an award pursuant to the Ditches and Water Courses Act, for the drainage

of an area in South Easthope extending into Downie, and to a small extent into the

city. It runs across eleven lots (jSTos. 36 to 46), in the third concession of South

Easthope to Lome Avenue, which is the northerly boundary of that concession, and
which it reached some 700 feet east of Downie Street, and then ran along the

southerly side of Lome Avenue 5,435 feet till near Erie creek, and then south-

westerly a short distance till it reached what is now the Waldie drain, into which

it empties in Downie. The lands and roads served by this award drain in Downie
and Stratford, and four of the lots in South Easthope (lots 43 to 46), were assessed

for the Waldie drain as gaining a better outlet thereby, but it seems that Stratford

disputed the liability and was never called upon to pay; Downie assuming the

amount, which was only $60.00.

In May, 1909, under instructions from the council of Downie, Mr. Rogers, the

engineer who constructed the Waldie drain, made an examination and reported

proposing to have it cleaned out to its original depth, and he assessed therefor

against the lands in Downie and 4 lots in South Easthope, but not any lands in

Stratford. Both in 1901 and 1909, Mr. Rogers reported that he found the outlet

for the Waldie drain was sufficient.

In 1909, the award drain being out of repair, and considered insufficient, the

usual petition of landowners interested, including a Mr. Ealbfleisch, was presented

to the council of South Easthope, who thereupon instructed Mr. Rogers to examine

and prepare a scheme and assessment. His report, dated 23rd August, 1909, re-

commended following the course of the award drain across the two westerly lots in

South Easthope—lots 45 and 46—and thence westerly along Lome Avenue and

turning into the Waldie drain as before, but deepening the award drain by laying
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beneath it a covered tile drain, nearly all 12 inches in diameter, the covering of

earth through tiie greater part of its length being 2 feet thick. Above this covering

along Lome Avenue would be an open drain. He also proposed the construction of

a couple of short lateral branches to the south, the whole to be called the Kalbfleisch

drain. He reported that three lots, Nos. 44, 45 and 46, in South Easthope, would

be benefited, and lands in Downie and Stratford, and roads in all three municipali-

ties, and assessed accordingly. His report stated that the proposed drain would have

a sufficient outlet. The city appealed to the drainage referee against the report on

the ground that the outlet was not sufficient and that the roads and lands in the

city derived no benefit and were assessed improperly, and at all events excessively,

and that the city should be allowed for improvements made by it in Erie creek.

The referee found the outlet insufficient, and also the assessment in the city un-

warranted, and now South Easthope appeals from that finding.

In his evidence Mr. Rogers states, and it is not questioned, that the open drain.

above the tile will not be so deep as the award drain, and that the united capacity

of the new tile and open drain will not in fact be so great as that of the open

award drain, and that there will be a fall of one foot from the bottom of the tile to

the bottom of the Waldie drain, at their juncture. No question is raised, how-

ever, as to the efficiency of the proposed work for draining the area interested, but

it is contended by the city that Erie creek in its present condition is not a proper

or sufficient outlet, and that there will be danger of flooding and injuring property

in the cit}', and that the engineer's report should have provided against that. Mr.

Rogers admits that if it were not that the united capacity of his new tile and open

drain is less than that of the award drain, it may be it would be possible that there

would be a greater volume of water discharged into the Waldie drain in time of

freshet," but as the capacity is less and as the tile is at work carrying off the water

before the open drain, he claims that by the proposed scheme there will actually be

less water discharged by it in time of freshet and the flow will be more steady

"and gradual. As I have said, on this question of capacity he is uncontradicted, and

it is really a very important fact in the case to wliich the attention of the engineers

called for the city does not seem to have been called. Mr. Davis, a civil engineer, also

called for South Easthope, points out that the present award ditch is an open drain

from one end to the other, and the new drain will be open only along tlie road

^Uo#ance, and the remainder of the drain through the fields will be covered up to

'the lievel of the natural ground, and during the spring freshet the surface water

getting in that portion of the area will get away much more slowly than formerly,

and will spread over a longer period because there is no open waterway to get it

away. This fact of there being no open ditch in the fields was also not called to the

attention of the engineers examined for the city, and they give their evidence that

in their opinion there will be an increased flow in times of freshet apparently with-

out reference to these two important facts I have mentioned. Aside from these facts

the two engineers for the city differ in opinion from the three called for the township

as to the effect in freshets, and it is only with regard to freshets that any danger

is professed to be apprelicnded. The learned referee expressly abstains from finding

that there will, at such times, be an increased flow. Reading the evidence, I would

conclude that it is not shown that there would, and that there is no more reason

ehownfor apprehending danger from this new Kalbfleisch drain than from tlie pre-

sent one, which has been in operation for about sixteen years.

Then what is the position? Down to the construction of the Waldie drain in

1904, there had l>cen no trouble with Erie creek in the city. Across it, before it
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reached Romeo creek, there are at least six bridges or culverts through or under
which it flows where it crosses streets. Three of these culverts are at its three cro.s.«-

ings of Erie street. The other three, at three other streets, were constructed by t.'ie

city in 1909, and each has an archway nine feet wide and five feet in greatest height

!«^i]rough. which the water flows. Of the three on Erie Street odc at the Cogliiil

clothing factory is 9 feet wide and 6 feet high to the crown of the arch, and the

other two are smaller. It is at the one near the clothing factory that danger is

alleged to be apprehended. Before 1901, there was a large wooden culvert or bridge

there, and there had not been any overflow. In 1901 the city put in a stone culvert

pipe 45 inches in diameter. In the spring of 1905 there was a flood, and the waters

ran across the street and the city paid some $300.00 damages to some residents

whose locality, or the basis for whose claim is not shown. Then, in 1905, that cul-

vert was taken out and the present one substituted. No actual trouble, since then,

is shown to have occurred, but in the spring of 1909 and that of 1910 the water

is estimated, by witnesses for the city, to have risen within nine inches of the top

of the arch of the culvert. But, inasmuch as Mr, Coghill, a city witness, says that

it did not overflow a certain boulder at his factory which, by measurement, proves

to be 32 inches below the top of the arch, the estimated height of waters cannot

be relied on. This culvert has wings projecting 12 feet up stream between which

the water has to flow and which would manifestly narrow its channel to some ex-

tent. Mr. Davis says 18 inches or 2 feet, and there is no evidence to show that the

waters of the creek would overflow its natural channel or cause any trouble at any

place but at this culvert constructed by the city itself. Except during the spring

of 1905, there is no evidence of any overflow, and it would seem that that trouble

was owing to the 4:5-foot pipe being of insufficient size. The learned referee, who
had the advantage of a personal inspection of the locality, though not during flood

time, speaks of this point near the clothing factory as being the danger point, and

he considers that the waters discharged into the Waldie drain by the present award

drain, and the waters which would be discharged by the proposed drain (by which,

as he assumes, the quantity of water would be the same, I understood him to mean
the waters from either the existing or proposed drain), would very materially afl^eet

the situation at the culvert on Erie Street, and would occasion injury there, but

he gives no indication as to whether, if the culvert were not there, there would be

any danger of damages whatever. Very properly he considers that the danger from

flood is much more likely to be injurious in a populous district than among farm

lands. He is strongly impressed with the undesirability of having an open streani

such as this running along an important street in a city such as Stratford, and he

says that the people of the township should not be permitted to send surface water

in an open drain through the middle of a city in the same way as through the

middle of a township, and that no city would deliberately dig an open ditch down

the side of one of its important thoroughfares for the purpose of carrying off stream

water, and that he deals with the matter entirely as a city and distinct from a

rural municipality, and he is satisfied that being in a city this is not sufficient out-

let for the proposed drainage work. The learned and experienced referee says the

matter must be treated as one of common sense, and, therefore, T do not suppose

he desires to draw the conclusion that in all cases the outlet must be covered over

when it passes through a city. If he did, or in this case does, I confess I cannot

agree with him. The evidence does not, to me, point at all to any such necessity.

It does point to the fact that the city, not having appealed against the Waldie drain,

did, in the following year after it came into operation, construct too small a cul-
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veJrt. It would be wholly unreasonable now, when no additional water is being

brought in, to throw upon the owners of the lands affected by this tributary drain

which has been so long in existence, an expense which, so far as it appears, if it

were necessary, would be rendered so by the city's own act.

As the outlet was sufficient at the time of the Waldie drain, and these land-

owners are not increasing the flow at the only times when any danger is suggested,

I think it should be held as against the city still sufficient, and a party should not

be heard to say that that is insufficient which has been made so by his own act.

The city claimed that it should be allowed something for the cost of construct-

ing the culverts, but inasmuch as they were not placed there for any benefit to the

creek, but as a means of crossing it, and in fact, if anything, narrow the creek, in-

etead of allowing the natural flow, and do not, in any way, aid the drainage scheme

or protect the adjoining lands, there is no reason for any such allowance.

As regards the assessment of the city for the benefit to the roadway, there is

evidence that it would be benefited by the under drainage. As regards the assess-

"toeut of the lands in the city, none of the owners are objecting to it. There is

evidence that drains leading from them towards the ditch on the north side of

Lome Avenue, which in turn drains into the ditch on the south side, the water

from which is carried off in part by the tile drain below. The amount assessed is

very small and, perhaps, the best test of the benefit is the content of the landowners

with the scheme.

I would allow the appeal with costs.

(DRAINAGE COURT.)

McLeax v. Edphemia..

Action tried at Glencoe, 3rd June. 1011.

In a case where it appeared that a drainage work liad never been completed

according to plans and specifications, but where the bench marks and other evidence

had disappeared so as to make it practically impossible to accurately ascertain the

extent of lack of completion, an order was made requiring the municipality to im-

prove the drain under the direction of an engineer of repute to such an extent as the

said engineer might deem necessary to furnish the parties interested with substan-

tial facilities for drainage which they would have enjoyed had the work been carried

out in accordance with the original plans and specifications. In lieu of damages

the expense of and incidental to this work was directed to be paid out of the general

funds of the to^Miship.

J. C. Elliott for plaintiff.

M. Wilson, K.C., J. M. Pike, K.C., for defendant township.

Action for a mandamus to compel completion of the Haggarty creek drainage

work and for damages.

The Referee: The work in question was done pursuant to a report,

plans, and specifications of Geo. A. McCubbin, C.E., and under the

supervision of two Commissioners who were members of the township

council. Wlien it was approaching completion, several interested rate-

payers who did not think it properly done urged the council to have

Mr. McCubbin inspect it before the final acceptance from the contractors. The
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reeve and one councillor wished this course to be taken, hut the two commissioner

and the remaining councillor objected, and in the result the work was passed by

the two commissioners and paid for, Neither the commissioners nor the contractors

had the knowledge or the facilities necessary to enable them to measure up the work

from bench marks, and as many of the engineers' stakes had been lost, they wero

jiot able to measure it accurately by their own somewhat rough and ready method.

This shoiOd have been well understood by the members of the council as reasonable

men assuming responsibility for the work. The drain was later measured by Mr.

McCubbin and also by Mr. Alexander Baird, C.E., both of whom report it to have

been substantially incomplete. Both Mr. McCubbin and Mr. Baird are engineers of

tlie best repute and of large experience.

I inspected the locality on the 3rd of June and found nothing calling for

especial comment, except the fact that the material taken from the upper portion

of the work, that done by Contractor Fennell, had apparently been left on the side

of the drain without any attempt to provide a hern or to spread it over the land.

There was a great deal of caving in of the sides of the drain, and although the work

wa.s done two years ago one could readily believe that much of this was due to the

weight of the! excavated material. The soil is light, with much sand and gravel,

which would readily wash into the drain, the bottom of which is already considerably

encumbered with a sediment which is chiefly gravel. On the lower portion of the

work done by the Johnstons, the material seems to have been taken well back from

the drain as scooped out from the bottom, leaving an excellent hern. It was not

properly levelled down, but this is a matter of comparatively small consequence. 1

should say on the whole that the drain, ragged as it now is, probably looked well

at the time of its supposed completion, except as to the disposal of material at the

top. Mr. Baird and Mr. McCubbin were both at the inspection and took several

levels from bench marks in my presence, tending to verify their former reports.

Measurements were also taken of widths, and though it was of course difficult to

ascertain the original bottom accurately, there were indications of deficiency at a

few places, though generally speaking the drain had been given proper width.

Criticism of slide slopes and of some trees and bushes left in the sides, as well as

of some alleged improper curves, did not seem to me to be at all serious. On the

whole the result of what I saw was to corroborate the evidence of the two engineers,

between whom there is no serious difference of opinion.

On the evidence, and as a general result of the inspection, I find that the drain

had never been substantially completed, and that as a result the Plaintiff and others

suffer injury. Actual money damages are waived so the question of damages was not

elaborated.

I am satisfied that both the commissioners and the engineers thought the work

complete, being misled by the absence of a number of stakes and their inability to

measure from bench marks. Had the council employed an engineer to inspect the

work as they should have done in the reasonable discharge of their duty, the trouble

would not have occurred, as the contractors who were then still on the ground

could have quickly and economically remedied the defects.

They had ample funds for the purpose at their disposal, even without exceed-

ing the engineer's estimate for superintendence, but preferred to divide the whole

amount of this estimate between the two commissioners.

The work cannot now be taken to proper dimensions without removal of the

accumulated silt, and the excavated material along the top of the creek lines has

become so far consolidated with the natural soil that it could not now be disposed
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of as intended by the report. Mr. McCubbin is satisfied, however, that by a reason-

able expenditure of money in trimming up the banks and removing the more serious

defects of grade in the bottom, he can give the parties the substantial drainage to

which they are entitled. This he will have to do by day labour, and it would be

injudicious to handicap him with specific directions as to what should be done. I

have therefore concluded tliat a fair and reasonable disposition of the action is

that an order of mandamus to issue requiring the defendant corporation to improve

the Haggerty drain within six months from this date, under the direction of George

A. McCubbin, C.E., in such a manner and to such extent as he the said George A.

McCubbin may deem necessary to furnish the parties interested in the said drain

with substantially the same facilities for drainage and other conditions as they

would have enjoyed had the work been carried out in strict accordance with his

original plans and specifications for the said drain, and that in lieu of damages the

expense of and incidental to tlie said improvement be paid by tlie defendant muni-

cipality out of its general funds; and that the defendant municipality do pay to

the plaintiff his costs of this action on the High Court scale, including in such

costs the amounts reasonably paid by tlie plaintiffs to Mr. A. Baird, C.E.. for en-

gineering services preliminary to and during the course of the action, such costs to

be also paid out of general funds. The plaintiff to attach $8 in stamps to these

reasons as for two days' hearing and to pay to the clerk $4 for his attendance at the

trial.

(COURT OF APPEAL.)

March 8th, 1911.

McLaughlin" v. Township of Pltmpton.

(Reported in 18 O.W.R. 417 and 2 O.W.N. 845.)

Plaintiff brought action to recover $1,000 compensation for damages alleged

to have been caused to his lands by a drain constructed by defendant township.

Defendants pleaded in answer that they had entered into an agreement with a

former owner of plaintiff's land whereby he was to be relieved of any assessment

for the drain on terms that he would take the burden of the waters which might

come to his^ lands and supply a sufficient outlet. Plaintiff contended that this

agreement was unauthorized and illegal.

Court of Appeal held that an agreement might be one which no Court could

enforce, but still be a complete defence of leave and license : That when the agree-

ment was made the parties knew they were dealing with a statutory drain, subject

to repair and improvement from time to time: That plaintiff stood in the shoes of

his vendor from whom he purchased with notice and could not now be heard to

domplain : That he had suffered no damage, as he could extend the drain on his own

property to a proper outlet. Action and appeal dismissed with costs.

An appeal by the plaintiff from a report of George F. Henderson, K.C., Official

Drainage Referee.

The appeal to Court of Appeal was heard by Hon. Sir Chas. Moss, C.J.O., Hon.

Mr. Justice Garrcw, Hon. Mr. Justice MacLaren, and Hon. Mr. Justice Magee.

i
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A. Weir, Sarnia, for the plaintiff, appellant.

W. J. Hanna, K.C., for the defendants, respondents.

Their Lordships' judgment was delivered by

Hon. Mr. Justice Garp.ow : On May 1st, 1906, the plaintiff purchased and now
owns lot No. 24, in the 13th concession of the township of Enniskillen, from one

Hugh McCorkingdale, who had previously owned it for a number of years. The lot

abuts upon the boundary line between the townships of Enniskillen and Plympton.

There had been constructed in the latter township a drain called the Tait drain,

upon or under what authority is not very apparent on the evidence. In the year 1894

the defendant council was served with a notice in writing by one Alexander Tait, a

ratepayer, stating that his drain was out of repair and requiring the same to be re-

paired. The council thereupon employed an engineer, Mr. John H. Jones, to

make an examination and to prepare plans, specifications and estimates of the work

required to be done, and to make an assessment of the lands and roads to be bene-

fited by such repairing. Mr. Jones afterwards made a report, dated August 15th,

1894, in which he stated that he found the drain to be out of repair and that its then

outlet was insufficient and practically useless, and recommended that the drain be

repaired, and in order to prevent damage to adjacent lands, that a new outlet should

be constructed which would convey the waters across the town line between the

townships of Enniskillen and Plympton, and through the lot now owned by the

plaintiff in the former township to Bear Creek.

In the assessment as made" by the engineer and set out in his report, the plain-

tiff's lands were assessed for $100, being $80 for the benefit and $20 for outlet.

And Hugh McCorkingdale was to be allowed for right-of-way and for farm bridge

$60.00.

Notice was given to the parties interested, and afterwards,, on September 20th,

1894, the report was accepted and the clerk instructed to prepare a by-law accord-

ingly-

The report, plans and specifications were apparently served on the officials of

the township of Enniskillen, but whether the council of that township ever passed a

by-law does not appear.

After the defendant council had adopted the report, Hugh McCorkingdale

made a complaint, the exact nature of which does not appear, except incidentally,

which by resolution dated October 18th. 1894, was referred to the township solicitor

" for his approval." What really happened is very probably what is described by

a witness, Mr. Bridekirk, who says: "I heard him (McCorkingdale) at the council.

He agreed to take the water away himself and he would guarantee to give them an

outlet just like that in the scheme. That was before the council assembled at the

town hall. That was at the tovm. hall when the council was seated around the

table." And it was, doubtless, this offer on the part of McCorkingdale which was

referred to the solicitor for his approval. Then apparently the agreement between

McCorkingdale and the defendants set out in the defence was prepared and exe-

cuted. It is dated October 30th, 1894, and was registered on November 3rd, 1904.

On November 15th, 1904, the defendant council passed a resolution rescinding the

resolution of September 20th, adopting the report, etc., and passed another resolu-

tion in its stead adopting the report as amended and instructing the clerk to prepare

a by-law in accordance with the same. The amendment consisted in ending the

drain at the town line at the plaintiff's land, and dropping the plaintiff's landft

from the assessment in apparent pursuance of the terms of the agreement before
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referred to. The by-law was finally passed on December 28th, 1894, and the im-

provements in the drain as therein provided shortly afterwards made. The waters

crossed the town line through a culvert then in the highway, and passed into the

lands of McCorkingdale at a low spot adjoining the highway, which he seems

afterwards to have deepened and extended in the direction of the ravine, this also

being apparently in pursuance of the agreement. And this condition of things con-

tinued until the year 1907, when another complaint in writing was made to the

defendant c-ouncil that the outlet of the Tait drain was again out of repair and

requesting the council to have it repaired in accordance with the Drainage Act.

The council thereupon called upon Mr. A. T. Code, an engineer, to make the

necessary examinations, etc., which he did, as appears by his report dated May 9th,

1907, in which, among other things, he said: " To save the town line road grade iti

will be necessary to change the course of the drain sUglitly. . .
." ''The fall,

into the gully is good at the outlet, and with the work proposed the drain will bel

efficient.''

The work which he proposed, among other things, straightened the course of

the drain as it proceeded southerly, passing it through the town line, in a new cul-

vert a short distance to the east of the culvert formerly used, and making a new

place of entrance into the plaintiff's land and the construction of a drain down

through his land for some distance until the water was discharged at grade and

allowed to find its own way through the ravine to the creek. The excavation in the

plaintiff's lands provided for by the report was in all only 335 cubic yards, at an

estimated expense of $53.60. In the new assessment made by the engineer no lands

in the township of Enniskillen were assessed, but the township was assessed for

$28.60, being one-half of the estimated value of the improvement to the highway

by the proposed changes, the defendant township being assessed for the other half.

The report of Mr. Code was afterwards finally passed and the work which is

therein provided for, including the drain through the plaintiff's lands, was done.

The plaintiff objected while the work was in progress, and finally, on the 20th

September, 1909, filed and served upon the defendants notice of action under the

Drainage Act. The allegations upon which he relies are (without reference to any

by-law or other authority) that the defendants constructed the drain in question,

which brings down and discharges large quantities of water upon the plaintiff's

lands, that the defendants have from time to time deepened, widened and enlarged

the drain, and brought down additional water thereto, thereby greatly increasing

the volume and velocity, that the waters complained of were brought out of the

natural course, and but for the drainage would not have come upon the plaintiff's

lands, by reason whereof the plaintiff's; lands have been flooded, his crops destroyed,

his use and enjoyment of the lands interfered with, and the lands injuriously

affected and the value diminished. And he claimed: (1) $1,000 compensation, (2)

$500 as damages, (3) an injunction, (4) a mandamus to compel the defendants to

carry their drainage works to a proper and sufficient outlet, and (5) other relief.

The defendants pleaded, denying in general terms the plaintiff's allegations,

setting up the agreement as leave and license, that tlie work was done without negli-

gence under by-laws which authorized what had been done, and that the plaintiff

did not file and serve his notice of claim within two years.

The matter came up before the learned drainage referee when witnesses were

examined. He held that the agreement was binding upon the plaintiff, and that it

authorized what the defendants had done and that in any event the plaintiff had

not sustained any damage, and dismissed the action. ^Ir. Weir, council for the
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plaintiff, contended before us that the agreement was unauthorized and illegal, that

the report of Mr. Jones was illegally altered, and that it was contrary to the A*ct

to leave the terminus of the drain at an insufficient outlet, all formidable objec-

tions if urged by the right person at the right time.

It may even be conceded that these objections, or some of them, would under
other circumstances have been insuperable. But the work has now been done. No
one proposes to enlarge or extend it. An injunction would therefore serve no useful

purpose, and a mandatory order such as is asked would only enure to the plainlili's

own benefit, since the present outlet is sufficient for every one else. And if for his

own purposes the plaintiff desires to extend it, no one can or will hinder or prevent
him from doing so on his own land.

It has been truly said that such drainage schemes as this are purely local affairs.

The inhabitants at large of the municipality are not interested. The corporate

officials are really used merely as a convenient agency for the ratepayers within the

drainage area, who expect to reap the benefit, and who ought also to bear the burden.

A wise agent always follows his instructions, in this case the Statute, and declines

to incur personal obligations. And on this principle it is easy now to see that a

mistake was made by the defendants in yielding to the suggestion, which un-

doubtedh' came in the first place from the plaintiff's predecessor in title, that the

provisions of the Statute should be departed from, and the agreement substituted.

But on what principle can the plaintiff now be heard to complain ? He stands

exactly in the shoes of his vendor, from whom he purchased with notice. If McCork-
ingdale could not have complained, neither can he. The defendants are now suing.

They are defending themselves against acts which, as alleged, amount to trespasses,

neither more nor less, and their defence is substantially leave and license under

the agreement. An agreement, may be such that no Court would enforce it, yet it

may, nevertheless, afford a perfectly good defence of leave and license. Wliether

this agreement does or not depends upon a reasonable construction of its terms.

No one can reasonably doubt upon the whole evidence what was really intended,

namely, that if McCorkingdale was relieved of the assessment he would take the

burden of the waters which might come to his lands and supply a sufficient outlet.

The agreement otherwise would have been entirely inadequate, and have had no real

meaning as applied to the circumstances. And the subsequent conduct of McCork-

ingdale in digging a connecting drain in his own lands makes it very plain that he

so understood it. It is not, however, clearly expressed how he was to dispose of the

water, and that is the advantage which, not too honestly, he seeks to take. He is,

however, bound by the express terms of the agreement. And the agreement does

expressly say that McCorkingdale grants to the defendants " the privilege and right

at all times thereafter to connect the said outlet drain with the said gully or ravine,

and, to suffer and permit at all times thereafter the water which may come in and

along said outlet drain to find an outlet in and along said gully at Bear Creek, afore-

said, without interruption or obstruction by the grantor, his heirs or assigns, with

the right to the grantees to enter in and upon said gully to remove obstructions or

repair if necessary." The connection thus expressly authorized could only be made

by going upon the plaintiff's lands, as the defendants did, and there digging the

necessary connection. The plaintiff might, and according to what I regard as the

true, although obscurely expressed intention, should have made the connection him-

self. Not having done so, he is not, in my opinion, under the circumstances, in a

position to complain that the defendants did so for him. Nor is it material that

the drain was somewhat straightened and access to the plaintiff's land made at a
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slightly diffcTent point. When the agreement was made the parties knew they were

dealing witli a .statutory drain, subject to repair and improvement from time to

tinio under the Statute. The grant of the easement does not prescribe any definite

point at which the water should enter the plaintiff's lands. And there is not a par-

ticltr of evidence that the new point selected is unreasonable or that the defendants

have by the change appreciably increased in any way the burden which McCorking-

dale, for valuable consideration, agreed to assume.

Tiie appeal should be dismissed with costs.

Hon. Sir Charles Moss, C.J.O., Hon. Mr. Justice McLaren, and Hon. Mr. Jus-

tJee Magce concurred.

November 24th, 1911.

Gibson v. West Luther,

(Reported in 20 O.W.R, 405.)

Township council by resolution appointed an engineer to report upon a scheme

for the repair and improvement of a municipal drain, under sec. 77 of the Act. The

report provided not only for the repair of the drain as originally constructed, but

also for a very substantial extension and improvement of the outlet. Some 500

acres which were assessed in the original scheme were no longer assessed, and nearly

4,000 acres not in the original scheme were now assessed. Only one property was

assessed for benefit, the others being assessed for injuring liability.

Henderson-, K.C, Referee, held, that this was altogether different from the

original scheme, which had been entirely disregarded by the engineer, who had

treated the scheme as an entirely new one. That the proper course to adopt in a

case such aa this would be for the engineer to ask for a special mandate under s. 75

as well as under s. 77, when he would have a free hand to do substantial justice tn

all parties.

That notwithstanding the wide powers given the referee under s. 74 he cannot

alter the fixed proportions of an original assessment. Chatham v. Dover, 8 O.L.R.

132, 3 O.W.R., 882 followed.

That the mandate of the engineer under s. 77 was not sufiBcient, and the report

and by-law should be set aside.

An application to quash a by-law of the township of West Luther providing for

tho repair and improvement of drain No. 28 of that township.

The application was heard by Geo. F. Henderson, K.C, Official Drainage Re-

feree, on the 14th November, 1911, at Guelph, Ont.

Wm. Kingston, K.C, for the applicant.

A. S. Clarke, for the respondent.

Henderson, K.C, Referee : The report adopted by the by-law in question pro-

fesses to be made under the provisions of sec. 77 of the Act, which is the old 75th

section. The resolution of the township council appointing the engineer instructs

him to act under sec. 75, but I assume that this was done in ignorance of the change

of numbering of the new Act of 1910, and that the intention was, as the by-law

puis it, that the engineer should report upon a scheme within the provisions of the
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present sec. 77, In any event, there was no mandate to the engineer which w<juld

authorize him to act under the provisions of both of the present sections 75 and 77, if

in law it was necessary for him to have a mandate sufficiently wide t^j cover hoth

sections in order to warrant the making of the report in question.

The report provides not only for the repair of the drain as originally con-

structed, but also for a very substantial extension and improvement of the outl<'t.

In the schedule of assessments, some five hundred acres of land which were assesi-ed

in the original scheme are no longer assessed, and nearly four thousand acres of

land which were not in the original scheme are taken in. One property only is

assessed for the benefit, all the other assessments being for injuring liability. TJiis

is altogether different from the original schedules of assessment, which would ap-

pear to have been entirely disregarded by the engineer, whom I understand to have

been advised that under sec. 77 he should treat the scheme as an entirely new one.

This view of the section, as applied to a scheme of this kind, was in my opinion

wrong, and as a result the report and by-law must be set aside.

A word in explanation of the intention of the Act—sees. 71, 72 and 73 are de-

claratory of the obligations of municipalities as to maintenance. They make it •

plain that the original proportions of assessments, both within each municipality

:

and as between municipalities themselves, stand fixed unless and until they aje :

varied in manner as specifically provided by sec. 75. As between different town-

ships, an appeal to the referee is provided for by sec. 74, in respect of the matters

referred to in that section, but notwithstandiing the wide powers there given to the

referee, he cannot alter the fixed proportions of the original assessment. These are

!ield sacred until varied under sec. 75. Chatham v. Dover, 8 O.L.E. 132; 3 O.W.R.

882.

The sections following 75 provide for the improvement, extension and altera-

tion of a drainage work as incidental to the proper " maintenance " of the scheme,

which the interpretation section of the Act, sec. 2, s.s.g., broadly defines as its

repair and preservation. These sections neither enlarge nor abridge the provisions

of sees. 71, 72 and 73, but are supplementary to them, as providing for new and

additional work, not mere repair. In working them out in connection with a

scheme which is both repair and improvement, such as this, the fixed proportions

of the original assessments must be adhered to, as regards the work previously con-

structed and its mere repair, unless and until these proportions are varied under

the powers of sec. 75, when the varied proportions become the new basis for future

assessments, and remain such until again varied, and so from time to time. See

subsec. 5 of sec. 75, which was enacted to meet the difficulty suggested in the judg-

ment of Burton, J.A., in Caradoc v. Ekfrid, 24 A.E. 576, 1 C. & S. 295.

As regards the new work the engineer, under sec. 77, has all powers of assess-

ment as if the scheme were a new one. Here he should work out a separate sche-

dule of assessments, and as to this new work it is quite proper for him to disregard

lands not affected by it, whether or not included in the original scheme, and also

take in other lands which are affected by it, again irrespective of their being or not

being assessed originally. In the actual preparation of the schedules of assessment

which are to form parts of his report it would be quite proper for him to keep the

different assessments in different columns, as suggested in Eofliestor r. ]\Ierson, 2

O.L.R. 435, but I see no reason why the two should not be combined, with the

ordinary result as to columns, provided that the bads of computation is correct.

Practically speaking, however, the better course to adopt in a case such as this

would be for the engineer, so soon as he finds that conditions have changed since
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the making of the original report so as to warrant the inclusion of new lands, and
perhaps the exclusion of some of the old, to ask the council for a. special mandate
under sec. 75 as well as under sec. 77, and the appropriate repair section. Having
obtained such a full mandate, he would then have to all intents and purposes a free

hand to do substantial justice to all parties. Unfortunately for the report now in

question, its author had only the limited authority of the one section.

No order is to issue for two weeks, in order that Mr. Clarke may consider

whether he can properly ask me to take further evidence upon which to ask for an
order, with the consent of the engineer, amending the report in such a way as to

bring it into line with the original report. Should he not do so, the motion will be

allowed and the report and by-law set aside with costs, i The respondent township

to be permitted to charge aU costs of and incidental to this litigation to the drain-

age scheme in question. Should Mr. Clarke elect to take a further hearing, the

matter will be treated as still before me, not only upon the question of amendment
of the report, but also as to the other grounds of the notice of motion which by

consent of counsel, and with a view to the saving of expense, have been left in abey-

ance pending the disposition of the question of law. So also will the other questions

raised by the notice of motion be open to Mr. Kingston in the event of this judg-

ment being reversed on appeal.

Thirty days' stay.

(IN THE COUET OF APPEAL.)

Be Johnston and Township of Tilbury East.

December 22nd, 1911.

(Reported in ^5 O.L.R., 942.)

A by-law passed by a township council on the 36th September, 1910, purport-

ing to be a by-law for the repair and maintenance of existing drainage works in the

township and for borrowing a sum to complete same, was not in fact intended to

provide for the doing of any work under it, but was passed solely for the purpose

of recouping the township corporation in respect of repairs and improvements

already made and paid for by the council to an amount exceeding $800, without a

report from an engineer, a by-law, or an assessment.

Held (Meredith, J.A., dissenting), that the by-law must be quashed foit

illegality.

Order of the drainage referee reversed.

Per Garrow, J. A. : Where proceedings for the original construction of a drain,

are instituted under the Municipal Drainage Act, they begin by a petition, fojlowed

by an engineer's report. Both are in the nature of conditions precedent, required

to found jurisdiction in the council to charge and assess the lands in the drainage

area for the expense of the work. If subsequent repairs are required, and the cost

exceeds $800, they fall within sec. 77 of the Act, which, while dispensing with the

petition required by sec. 3, expressly requires a report ; and only when the council

has received and formally adopted such a report may it undertake the work " speci-

fied in the report," for the doing of which the engineer is given all the powers to

assess provided in respect of an original work. Sec. 89 implies an assessment law-
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fully made, upon tiie faith of which money has been advanced out of the general

fund. There was no proper evidence of estoppel on the part of the appellant seek-

ing' to have the by-law quashed, even if estoppel could arise in respect of a statutory

condition precedent conferring jurisdiction. The Court has a discretion on an ap-

])lication to quash a municipal by-law; but the discretion is a judicial one, not to

l)e exercised arbitrarily; and there was nothing in the circumstances to justify the

<'ourt in exercising it in favour of the by-law.

Per Meredith, J.A. : The appellant waived his right, as he might, to the pro-

ceedings not taken; and was estopped from seeking the unjust advantages which
he was seeking in this proceeding. Township of McKillop v. Township of Logan

(1899), 29 S.C.I?. 703, discussed.

An appeal by James Johnston from an order of George F. Henderson, Esquire,

K.C., referee under the Drainage Laws, pronounced on the 8th February, 1911, dis-

missing an application made by the appellant and others, under the provisions of

the Municipal Drainage Act, for an order quashing by-law No. 17 of 1910, passed

by the Municipal Corporation of the Township of Tilbury East, the respondents,

on the 26th September, 1910, intituled, "A by-law for the Eepair and Maintenance

of the Forbes Drainage Works in the Township of Tilbury East, and for jjorrowing

on the credit of the municipality the sum of $7,599 for completing the same," and

for an order declaring void, invalid and illegal so much of the by-law as sought to

assess the lands of the applicants for the work contemplated thereby or any part

thereof, and to have it declared that the applicants were not liable to pay

the assessments against them or their lands respectively under the provisions

thereof, and for an injunction, or order in the nature thereof, restraining the re-

spondents from collecting from the applicants and the ratepayers generally or the

applicants and other persons whose lands were sought to be assessed under the

by-law, the assessments thereby respectively made against their lands.

The drainage works in question were constructed in 1887 for draining lands

by embankment and pumping.

October 3 and 4.—The appeal was heard by Moss, C.J.O., Garrow, MacLaren.

Meredith and JIagee, J J.A.

0. L. Lewis, K.C., and "W. E. Gundy, for the appellant. The judgment of the

learned referee, which was pronounced with hesitation and apparently with the ex-

pectation that it would be the subject of an appeal, turns to a large extent on the

meaning and effect of sec, 77 of the Municipal Drainage Act of 1910, under which

it is a condition precedent to the validity of such a by-law as is now in question that

it should be based upon the previous report of an engineer appointed by the muni-

cipal council. No such report exists, and the work done was, therefore, unauthor-

ized, 'and the respondents have no right to pass a by-law to raise the money required

in order to meet the expenditure incurred. The assessments made in pursuance

of the by-law are wrong in principle, inasmuch as the engineer has charged all lot^

in the drainage area with injuring liability. The by-law is also defective in that it

does not properly describe the lands proposed to be assessed. Reference was made

to the following cases and authorities :

—

Alexander v. Townsliip of Howard (1887), l-t O.R. 22, especially at pp. 43,

44; Re Jenkins and Township of Enniskillen (1894), 25 O.R. 399; McCulloch v.

Township of Caledonia (1898), 25 A.R. 417; Burke v. Township of Tilbury North

(1906), 13 O.L.R. 225, cited in Proctor's Drainage Laws, p. 157; Grierson v. Muni-

cipality of Ontario (1852), 9 U.C.R. 623.
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M. Wilson, K.C., and J. G. Kerr, for the respondents, argued that the grounds

on which the application to quash the by-law is made are technical and without

merit, and the Court should not look with a microscope at such irregularities as are

complained of, when the will of a municipality is to be ascertained. It should fol-

low the rule laid down by Boyd, C, in Re Stephens and Township of Moore (18i»4),

25 O.K. 600, at p. 605, and refrain from interference " unless there has beeu a

manifest and indisputable excess of jurisdiction or an undoubted disregard of

personal rights." The Court should consider the confusion that will arise if tliis

by-law is set aside, on the strength of which the parties assessed have paid their

taxes in all but a few cases, while the only person objecting is the appellant, who is

estopped by his acts and conduct from making his application: Re Gilchrist and

Sullivan (1879), 44 U.C.R. 588, 592; Re McKinnon and Caledonia (1873)", 33

U.C.R. 502;; Re Grant and Puslinch (1868), 27 U.C.R., 154, 157. The discre-

tion of the Court should be exercised to support the by-law. As to the objection

based upon the alleged absence of the engineer's report, we say that there was in

fact such a report, and that in any event no report is necessary in order to authorize

works of the nature here in question. The descriptions objected to are adequate,

and if any errors exist they can be rectified in the Court of Revision.

LewiSj in reply, referred to Byrne v. Township of North Dorchester (1902),

2 Clarke and Scully 318, 321, on the question of invalid description. He also re-

ferred to Proctor, op. cit., pp. 85, 311.

December 22.

—

Gakeow, J.A. : Appeal by the applicant from an order of the

drainage referee dismissing an application to quash a by-law of the respondent.

The by-law was finally passed on the 26th day of September, 1910, and was

intituled " A By-law for the Repair and Maintenance of the Forbes Drainage

Works in the Township of Tilbury East, and for borrowing on the credit of the

municipality the sum of $7,599 for completing the same."

The by-law, however, as its numerous recitals show, is solely for the jv.ir-

pose of recouping the respondent in respect of work already done and paid for by

it, under the circumstances hereafter appearing.

The facts involved, which are peculiar and somewhat intricate, are fully set

out, with his usual care and precision, in the judgment delivered by the learned

referee.

Seventeen grounds are set out in the applicant's notice of motion before the

learned referee, but those mainly relied on before us are :

—

1. That the work for the payment of which the proposed assessment is made

was work requiring to be based upon a previous report by an engineer, and there

was no such report.

2. An erroneous assessment of all lots in the drainage area for injuring liability.

3. The work was done without authority, before the by-law was passed.

4. Misdescription and improper description of parcels.

5. Misapplication of funds to the benefit of which the drainage area was on-

titled.

6. Improper inclusion, in the total amount, of arrears and of other items not

properly or lawfully chargeable against the drainage area.

Of these it is obvious that the first and third, since they go to the root of the

matter, are the most important.

In the beginning, the respondent evidently considered, properly I think, that

the then proposed work was of such a nature as to require the services of an on-
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gineer to examine and report. And accordingly, the council appointed Mr. Baird,

an engineer of experience, to take the matter in hand.

He made a report dated the 11th September, 190G, containing a large number
of suggested changes and improvements, the whole to cost $^0,988 ; but, owing to

the heavy cost, the report was not adopted; and the matter was, on the 14th of

January, 1907, referred back to him for reconsideration, with tlie request that, in

view of tlie cost he should cojisidcr the advisability of abaiuhjniiig or postponiiiii' all

works except the repairs and improvement of pumping station No. 2 and its plant.

He made a second report, dated the 5th September, 1907, in which he said

that he had reconsidered his former report in the light of the resolution of the

council, and therein miade certain recommendations of necessary repairs and im-

provements, to cost in all $10,893,29, for which he had, in the usual form, assessed

the lands to he benefited. This report was apparently received and adopted by the

council by a by-law provisionally passed on the 2nd October, 1907.

But in the previous month of July the council met at the pumping station and
certain improvements were then suggested, apparently by members of the council

and by a Mr. Flook, a contractor, who was required by the council to make an
estimate of the cost of the suggested improvements; and the clerk was instructed

to correspond with Mr. Baird and ascertain whetlier he would approve of the

suggestions.

And, apparently without obtaining any further report from him, the council

employed Mr. Flook to prepare specifications and to do the work, which he at once

proceeded to do. His specification, which might also be called a tender, was dated

the 2nd August, 1907.

The work itself was commenced early in August, and was apparently com-

pleted hefore the end of the year; for on the 16th December, 1907, the council

passed a resolution directing the clerk to request Mr. Baird to examine the work
and see if it was satisfactorily completed. On the 5th January, 1908, Mr. Baird

reported, stating :
" I have made an examination of the work of repair and improve-

ment lately constructed in the remodelling of No. 2 pumping-station of said works,

its machinery and plant, and heg to submit in connection therewith the following-

risport." He then, in the report, proceeded to review the work, in general favour-

ably, but otherwise as to some of the details, not necessary now to speak of, which

he recommended should receive further attention. But the work which he inspected

and in part approved of was not done under any report previously made by him.

or by any other engineer, but was work done entirely upon the recommendation of

Mr. Flook, for the doing of which there does not appear to have been even a pre-

vious by-law of the council.

The appellant does not now complain that the work was not useful work, or

even that it was insufficient to meet the then requirements in the way of repair of

the system, nor that it was not well done, or not completed. His whole complaint

upon these heads is, that, under the circumstances, it had not been preceded by a

report from the engineer and a by-law authorizing the work, as the statute requires.

And to that objection I am quite unable to see a satisfactory answer. The proce-

dure from beginning to end is statutory, and the directions of the statute must, of

course, be substantially observed. Where proceedings for the original construction

of a drain are instituted, they begin by a petition, followed by a report from the

engineer. Both are in the nature of conditions precedent, required to found juris-

diction in the council to charge and assess the lands in the drainage area for the

expense of the work. If subsequent repairs are required and do not exceed $800

13 I>.A.
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they may be undertaken witliout previously obtaining an engineer's report (sec. 76

of the ]\runicipal Drainage Act, 1910) ; but if they exceed that sum, they fall

Avithin sec. 77, which, while dispensing with the petition required by sec. 3, ex-

pressly requires a report; and only when the council has received and formally

adopted such a report may it undertake the work '' specified in the report," for the

doing of which the engineer is given all the powers to assess, to the same extent

and by the same proceedings and subject to the same rights of appeal as are pro-

vided in respect of an original work.

The report is intended not merely for the information and benefit of the mem-
bers of the council, but of the various land owners in the drainage area whose lands

it is proposed to charge. It is a document of very great importance indeed in the

scheme of proceedings provided by the statute. It may itself be the subject of

an appeal to the Drainage Eeferee, who may set it aside; see sees. 9i (3), 99 ; and if

set aside, the whole drainage scheme would certainly fall with it.

The provisions of sec. 89 do not help the respondent. They clearly imply

an assessment lawfully made, upon the faith of which money has been advanced out

of the general fund. There was no lawful assessment here, no assessment indeed

at all, and not even a by-law authorizing the work to be done. The whole affair was

as irregular as it well could be, and quite incapable of cure by the various liflounder-

ings, for they are nothing else, through which the council, in a vain effort to extri-

cate itself, subsequently passed.

Nor am I able to see any proper evidence of estoppel on the part of the appel-|

lant, even if estoppel could arise in respect of a statutory condition precedent con-

ferring jurisdiction such as this; see Maxwell on Statutes, 4th ed., p. 578 et seq.;

Township of Mclvillop v. Townsliip of Logan (1899), 29 S.C.E. 702, at p. 705.

We were referred to a number of cases in which it is said that the Court may
exercise a discretion on applications to quash by-laws ; and, doubtless, that has been

frequently said. "We were, however, referred to no case under the drainage legisla-

tion of the Province in which the Court declined to give effect to an objection such

as the one in question. On the contrary, there are cases in which the Courts have

acted where the objection was in substance much less fundamental ; as, for instance,

where the engineer, althougli he made a report, had omitted to take the oath as

required by the statute: Township of Colchester v. Township of Gosfield North

(1900), 27 A.E. 281. The discretion is, of course, a judicial one, to be exercised

judicially and not arbitrarily; and I see no reason at all, in the circumstances, why

I should interpose my discretion, if I have one, to shield the respondent in its ex-

ceedingly irregular and ill-advised proceedings.

That being my conclusion, I do not think it necessary to discuss the other

grounds of attack, further than to say that, as at present advised, I would not have

set aside the by-law upon them or any of them alone.

The appeal should be, in my opinion, allowed, and the by-law in question

quashed, the whole with costs to the appellant.

Moss, C.J.O., MacLaren and Magee JJ.A., concurred.

Mekedith, J. A. (dissenting) : The appellant now stands alone in seeking to

compel others to pay for the benefits which he has had; to make the whole of the

ratepa3'ers of the municipality pay for the work in question, which was done, ex-

clusive!}' for tliose within the drainage area affected by it ; and work which was done

at the urgent request of him and others to be benefited likewise by it; in seeking

that which is contrary to that which every one concerned intended and aimed at

in the proceedings in question ; and in seeking that which, it is obvious, would be an
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injustice, if given effect to, to the great body of the ratepayers of the municipality,

'^vho have no concern in the matter.

Tlie grounds upon wliicli this result is sought are irregularities in the proceed-

ings under the provisions of the drainage enactments; a lack in some material re-

spect of things needful in the due administration of the provisions of the enact-

ments.

But 1 cannot consider tliat one at whose instance, and- for whose benefit, the

Kjouncil acted, and who was a prominent adviser of the council, and of the ratepayers

interested, throughout the proceedings, and who had a full knowledge of all the steps

taken, can be permitted, when the work has been done, and the benefit had, to escape

payment because of irregularities such as these complained of.

In short, I think the appellant waived his right, as he might, to the proceed-

ings not taken; and is estopped from seeking the unjust advantages which he is

seeking in this action.

Any one may, generally speaking, waive a statutory provision intended for

«is benefit ; that is familiar law. It is a mistake to say that the power of the council

originated with, and depended entirely upon, any report ; the power rests upon the

iitatute, which, however, in cases where a report is necessary, makes a report a sine

(/na 11011 to the exercise of that power against the will of those who may be charged

with any part of the cost of the work; the report is a provision for the benefit of

the ratepayers to be taxed, and one which, I cannot but think they may waive.

Suppose the urgency of the case required immediate action, and the applicant had
in writing urged upon the council to proceed without w^aiting for a report, can it

ha that lie might afterward insist upon such an irregularity to foist upon the rate-

payers at large a debt which the ratepayers benefited by it alone ought to pay ? 'ii

so, he could, though his urging the council to proceed was for the very purpose of

•causing an irregularity wliich eventually would have had such an unwarrantable and
unjust effect.

I find nothing whatever to the contrary of this view in any of the text-books

;

nor is the case of Township of McKillop v. To^^-nship of Logan, 29 S.C.E. 702,

necessarily opposed to it. It is true that the Chief Justice stated that, in his opinion,

•estoppel was not applicable to sueli a case as that ; but went on to say that asquies-

•cence was not proved. He did not deal with the question of waiver. That case, how-
•ever, was one very different from tliis ; in it the proceedings were put in force by an
individual who had no sort of interest in them such as gave him power to initiate

the proceedings; he was not an owner; and it was not a case in which the council

had any power to initiate the proceedings, as in this case it was.

There is, of course, no question of public rights involved; the council acts

merely as trustees of the individuals concerned in respect of their own private pro-

perty and interests, and, if any public roads are affected, acts in the same manner
only for the municipality.

And in regard to the observations of one of the learned judges, in the case I

liave mentioned (29 S.C.E. at p. 70G), that it is "the undoubted right of every

person upon whom such a statutory debt is sought to be imposed, to insist that the

plaintiff should establish by incontrovertible evidence that the provisions prescribed

as necessary to the creation of the debt claimed have been complied with in the

minutest particulars . . ,
." I venture to express the hope, and opinion, that,

if it were ever a rule of the Courts, to take so narrow a view of the highly remedial

«nactment in question, the working out of which is committed, not to very exact and
«xacting judges who may take everything proceeding en delibere, unlimited as to
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time, before acting, but to ordinary laymen, generally in rural districts, a broader,

and that which seems to me to be a more reasonable way of dealing with it now pre-

vails, or else soon shall prevail.

Nor am 1 at all satisfied that the work done was such as required a petition

—

that it was not mainteimncc such as might be done under the seventy-first section of

the present act, 10 Edw, A'lL, ch. 91 (o) ; but, in the view I have taken of the

other question, it is not necessary to consider this point.

Appeal allowed; Meredith, J. A., dissenting.

(IN THE COURT OF APPEAL.)

WiGLE V. Township of Gosfield South.

(Reported in 25 O.L.R. 646.)

February 22nd, 191':^.

An action for damages for flooding the plaintiff's lands was begun on the 28th

December, 1909, in the High Court. The action was set down for trial, and an

order was made by the Judge presiding at a sittings for the trial of actions, trans-

ferring the action for trial to the drainage referee. The order recited that it ap-

peared that the action involved the question of drainage. It appeared, although not

so stated on the face of the order, that the parties consented to it; and it v\as

not moved against. The referee tried the action and determined it in favour of the

plaintiff. Upon appeal from the judgment, the point was raised by the defendants

that the referee had no authority or jurisdiction to deal with the case under the

order, because the case did not fall within the provisions of the Municipal Drainage

Act, no question of drainage being involved, and the cause of complaint having

arisen more than two years before the commencement of the action. The cause of

the flooding was the erection by the defendants in 1907 of a bridge across a creek,

which had the effect of narrowing its channel. The earliest flooding occurred on

the 30th December, 1907, and the other floodings in the years 1908 and 1909:

—

Ueld. that the cause of complaint was not the building of the bridge, but the

damage occasioned by the subsequent floods, and that Avas within two years beforo

the commencement of the action ; and by the amendment to the Municipal Drainage

Act, 9 Edw. VII., ch. 78, sec. 2, now sec. 99 of the Municipal Drainage Act, 10 Edw.

VII., ch. 90, the Court or Judge is empowered to transfer an action, not only where

it appears that the relief sought is properly the subject of proceedings under iJhe

Act, but where it appears that the action may be more 'conveniently tried before and

disposed of by the referee; and, therefore, the objection could not avail the de-

fendants.

McClure v. Township of Brooke (1902), 5 O.L.R. 59," distinguished.

Held, also that the finding of the referee that there was an improper interfer-

ence with the width of the channel of the creek, with the result that in times of

freshet there was an interruption of the flow of the stream, which had the effect of

flooding the plaintiff's lands, was in accordance with the great preponderance of

the testimony, and should be affirmeil

Held, also that the plaintiff was confined to such damao-e as pronorlv am)

naturally resulted from each flooding; and the allejred depreciation in the selling

value of the plaintiff's land, by reason of the fear of future flooding, was not com-

prised therein.
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West Leigh Colliery Co. v. Tunnicliffe & Hampson, Limited (1908), A.C. 27,

•.M), followed.

Judgment of the referee varied by reducing the amount of damages allowed by

him.

Thi3 was an action for damages for the flooding of the plaintiff's lands, begun

in the High Court of Justice by writ of summons issued on the 28th December,

The action was set down for trial at Sandwich, and came before Boyd, C, who

made an order on tlie 18th of May, 1910, directing "that the matters in dispute

l)etween the parties bo transferred for trial by the referee appointed under the pro-

visions of the Municipal Drainage Act, to be tried pursuant to the provisions of

the said Act, and all proceedings herein may be had and taken as if the action had

originally been brought under and by virtue of the said Act."

The Referee (George F. Henderson, Esq., K.C.) accordingly proceeded with the

trial and gave judgment on the 30th of May, 1911, as follows:

—

The plaintiff -is the owner of a low-lying farm situated between Cedar creek

and Lake Erie, almost at a point where the creek finds its outlet into the lake. When

he purchased the property he found a considerable portion of it to be low-lying,

swampy land, into which there ran a trend of water, which some of the witnesses

have dignified by the term of creek, but which is hardly to be called such, known as

Pike creek, and the swamp on the plaintiff's property being called Pike swamp.

Being apparently a man of means as well as enterprise, he conceived the idea of re-

claiming this land, and for that purpose constructed an embankment along the edge

of Cedar creek and built a pumping-station with a view to taking the water from

the outlet of Pike creek by means of pumping, and thus discharge it into Cedar

creek. This succeeded for the first year or so after the construction of the pump,

but subsequently became of no use to the plaintiff because of another chain of events

to which reference must be made.

Cedar creek is a stream of somewhat unusual size for a creek, and is the

outlet for a large number of drainage schemes in the upper township, as well as for

drainage in the township of Gosfield South. It is a natural water course in every

sense of the term. For some time prior to the period of the plaintiff's ownership of

the property, the highway crossing that stream to the east of his property, the stream

being crossed by a bridge, belonged to the township. In 1891, that bridge was re-

constructed, apparently under the control of a joint committee representing the

county council as well as the towusliip council, and the question arises as to which

municipal body was responsible for its being wliere it now is. I find, on the evi-

dence, that the bridge was constructed by the township council, although the county

council supplied one-third of the cost of its construction, and probably, through its

officers, had more or less to do with the details of the construction. As a mattei* of

legal effect, it was a work of the township and not a work of the comity. In any

event, the liability was beyond question to^vnship liability. It replaced what was

undeniably a township bridge and a township bridge alone ; and, whoever may have

owned it pending construction, it was at once taken over by the township as a town-

ship bridge, and the township was responsible for its continuance. This bridge

constructed in 1891, remained until 1907, when it was replaced by the structure

with which the highway is crossed to-day. The opening of the present bridge is

practically of the same size as that of 1891, but it is a more modern construction,

and the absence of spiles give it a greater capacity, if otherwise unobstructed.
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The 1891 bridge replaced a former bridge of a greater span, there being a dif-
ference, which the evidence does not with absolute accuracy determine, but approxi-
mately a difference of forty feet. The natural stream was at least one hundred feet

in width at that point, and the span of the present bridge is somewhat less than
seventy feet, the bridge being a cement and steel structure, and -its abutments being
built in the ordinary way.

There are differences in the width of the opening at water levels, depending-
upon the height of the water. The result of the construction of that bridge was
materially to narrow the stream. It had, in fact, greater capacity than the bridge
which was formerly there, that is, from an ordinary engineering point of view ; and,
had something else not happened, this trouble might not have arisen. In the year
following its construction, however, and at the time of the spring freshet, the open-
ing of the bridge became partially blocked by the accumulation of ice and debris

brought do-w-n by the spring freshet, and the force of the water, which was held back
by that blocking, broke through the bank of the creek, which happened to be a very-

short distance only from the water of the lake, at a point almost immediately west
of the bridge, and thus created a new outlet to the lake for the waters of the creek.

There is a highway running along the bank, the south-westerly bank, of the
creek ; and the townsliip authorities, instead of at once filling up the opening made
by this flood water, and in that way repairing the highway, thought proper to

build a bridge over it and maintain the highway in that condition. That appears to

have been a large opening; and, when the bridge over it was completed, it gave not
only a larger opening for the waters of the creek but a shorter course to the lake than
the original course, which was some little distance farther down stream.

The bridge was maintained by the township authorities as a bridge for ten

years, and during those ten years the bulk of the water coming down the creek

took the more ready means of access to the kke under this newly constructed bridge ,*

and, as incidental to that, the opening under the highway bridge, to which refer-

ence has first been made, became considerably lessened by the deposit of sediment

brought down stream and checked in its course or flow partly by the abutment of

the bridge and partly by the natural checking of the current of the water turning-

the corner.

At the end of the ten-year period, to which I liave referred, the township

authorities for some reason which is not perhaps easy to understand, saw fit to

take away the bridge and block up this place in the road M'hich had been washed out

ten years before. I say it is not easy to understand why they did that, because about

that time they appear to have purchased land to build a new outlet for the creek on

the easterly side of the main bridge. However, they did it. and apparently did it

as a part of a scheme of reconstniction of the bridge which had been built in 1891^

and which again required reconstruction. I perhaps have not made it clear that

the bridge, as built in 1891, was somewhat of an old-fashioned structure, supported

on spiles, and that the bridge which replaced it m 1007, in the month of October,

was the cement and steel l)ridge to which I have referred. Perhaps I was some-

what confusing in my early reference to that. The result was, that in the month

of October, 1907, conditions were entirely changed, and the waters coming down

Cedar creek had no further outlet than that under the cement bridge, with the

accummulated sediment to which reference has already been made. The evidence

satisfies me that there never has been since the construction of the bridge in 1891

a free flow of water down Cedar creek or a free outlet for the water brought down

Cedar creek except during the ten-year period, when there was an alternative out-

let bv means of the wash-out course.
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In the latter part of tlie month of December, 1907, the plaintiff, for the first

time, suffered a flood, which crossed over his bank and flooded a great portion of

his farm. That was in the winter season, wlien apparently no appreciable damage

resulted. In the following spring, 1908, he had two floods. Some question arises

as to the character of these. There is a great deal of evidence: and, as is unfortu-

nately only too customary in this class of case, there is an attempt to show that the

floods were, or some of them were of an extraordinary character ; and, as again fre-

quently happens in this class of case, witnesses are called to verify that position.

While satisfied that there was an extraordinary flood, they do not agree as to just

when that happened ; none of them speak of more than one flood. The plaintiff

Avas damaged by two floods; and, for that and other reasons, I am satisfied that

there was nothing extraordinary, in the proper sense of the term, about either of

the floods which caused him damage. The township authorities would not be re-

sponsible for any really extraordinary flooding within the proper meaning of that

term, as it is defined by the 'Court of Appeal in Coghlan v. City of Ottawa (1876),

1 A.R. 54, wdiich is the only case which occurs to me at the moment.

There is no pretence that other floods which happened in the following year,

1909, were extraordinary. The plaintiff suffered damage to his lands in each year;

and the question is whether or not the defendants are responsible. I think Mr. Wil-

son is right in his position that the defendant had no right to obstruct the full flow

of the natural stream. Unfortunately, the case has been argued on both sides with-

out any citation of authorities.

I am arriving at a conclusion without having had the advantage of any per-

sonal search for authority. Either party must take the result of any failure that

ensues. It appears to me that the defendants can be in no higher position than the

ordinary riparian 'owner. They are not the owners of the fee, but they have control

of the highway for highway purposes ; and I think it proper to assume that, for the

purposes of this case, they have the rights of a riparian owner. As I understand the

law, any riparian owner, whether up-stream or down-stream from his neighbour,

has a right to protect himself against the common enemy, flood water, whatever the

result may be to his neighbour. ^Ir. Wigle had the right to erect the embankment

which he did. It is not contended otherwise. I cannot understand any principle

upon which the defendants had the right to place an obstruction in the bed of the

stream so as to interfere with the flow of water. The evidence satisfies me that the

bridge did interfere with the flow of water. If that bridge had not been there,

the water would not have been held back so as to overflow the plaintiff^s land. It

is not contended that the defendants acquired a right to maintain a bridge by lapse

of time, or upon any other legal principle that I can think of, or to which counsel

has referred.

I assume that none of the work was done by by-law. The closing of the wash-

out course was done without even a resolution of council ; and, although the evidence

is silent as to the authority for the building of the bridges in 1891 and 1907, tlie

argument has proceeded on the assumption that there were no by-laws.

I am forced to the conclusion that the defendants have maintained a bridge

which is an obstruction to the stream, because it narrows it and holds back water,

and it is responsible for the consequences. If I am right in this, it becomes a ques-

tion of assessment of damages. The plaintiff's damages are divisible into two parts,

the first or more important part nt the end, and I propose to deal with it first, that

is, the depreciation in the market value of his property. He bought the land origin-

ally in partnership with a friend. Shortly before the commencement of this action
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he entered into a contract, which has subsequently been carried out, to sell the pro-

perty for .$14,000; it had cost him $11,700. It may have been a good bargain or

a bad bargain. iVfter purchasing he had improved it by the construction of the

dyke and pumping-station, and probably otherwise. He certainly had done con-
siderable ditching on it. The purchaser says that he bought it with full knowledge
of the disability which attached to it, expecting that it might be overflowed from
year to year, as it was overflowed in 1908 and 1909. He says that, if it had not been
subject to that disability, he would have been willing to pay $19,000 for it instead

of $14,000. That, however, was never a practical question with him, and he gave
that valuation to-day as a matter of opinion only. In other words, he puts the de-

preciation at $5,000. The plaintiff himself puts it at $4,000. One witness called

by the defendant says that there is no depreciation in value; but I attach no im-
portance to his evidence; first, for the reason that he did not impress me as being

the kind of a man who could give satisfactory evidence of valuation; and, beyond
that, for the reason that it is rather absurd to say that there is no depreciation.

I viewed the land yesterday, and was somewhat surprised to find the plaintiff

putting the depreciation at as high a figure as $4,000. Counsel for the defendants

ask me to use my knowledge obtained on the view, and takes the responsibility for

my doing so. I do not find it necessary, however, to act upon that alone, as it is

in evidence that, on the dissolution of the partnership between the plaintiff and his

friend who was with him in the purchase of the property, the value was placed at

$16,000, and he paid his partner $8,000 for the half interest. This was after the

damage had occurred ; and this incident is perhaps the best evidence of value. It

agrees with my own impression ; and, considering that e^adence as well as my own
impression, I think that the plaintiff is entitled to $2,000 for depreciation.

Counsel have not overlooked the question as to whether it is a case for the allow-

ance of permanent depreciation, in view of the fact that the present owner has pur-

chased with knowledge of the disabilities attaching to the land.

The other branch of the damages is made up of a number of items which are

detailed in the particulars filed; and, if my arithmetic is correct, amount to $4,690.

I do not propose to discuss these in detail. I have considered the different items

carefully as they were given by the witnesses in evidence, and I am there again

applying the knowledge, which I obtained on the view, so far as it is helpful ; and

on the whole I have taxed off the plaintiff's particulars of damages the sum of

$1,500 ; and I conclude to treat the matter as a jury would treat it, and allow the

plaintiff for damages in the two years the sum of $3,000, that is, within a very few

dollars of the actual arithmetic as I arrived at it during the course of the hearing.

In the result, I find the plaintiff entitled to recover damages in the amount

of $5,000 with costs of the action.

The defendants appealed to the Court of Appeal from the judgment of the

referee ; and the plaintiff cross appealed, seeking to increase the damages.

December 7, 1911.—The appeal and cross-appeal were heard by Moss, C.J.O.;

Garrow, MacLaren, and Magee, JJ.A. .

J. H. RoDD (for the defendants) : The referee, having found no question of

drainage involved in the action, had no power to deal with the questions " pursuant

to the provisions of the said Act" (The Municipal Drainage Act) lb recited in the

order of transfer, as the question involved did not come within the purview of such

provisions: Northwood v. Township of Raleigh (1882), 3 O.R. 347, at pp. 357 and

358; McGillivray v. Township of Lochiel (1904), 8 O.L.R. 446. In any event, the

proceedings never became instituted under the Municipal Drainage Act until the I
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making of the order of transfer,, and no cause of damage existing more than two
years prior to that date would have been considered : Whitehouse v. Fellowes (1861),
10 C.B.N. S. 765. Assuming that the referee had jurisdiction, he erred in holding

that the plaintiff had a right to complain of the shortening of the bridge in 1891,

because he was not then tlie owner of the lands in question. The bridge then con-

structed was suilicient for the waters which came clown, and it was not until the

corporation of Colchester South diverted into Cedar creek the waters from over

3,000 acres of theif lands, that any inadequacy appeared, and the defendants are

not responsible for the damages resulting: Dickson v. Carnegie (1888), 1 O.K. 110;

Law V. Town of Niagara Falls (1884), 6 O.K. 467; Brown v. Street, (1844), 1

U.C.R. 124; Austin v. Synder (1861), 21 U.C.R. 299; Dickson v. Burnham (1868-

70), 14 Gr. 594, 17 Gr. 261. The plaintiff constructed his pumping system while

this was the only outlet, and he was not in any worse position after the closing of

the accidental channel than he was before. The plaintiff had no right to this acci-

dental outlet, County of York v. Rolls (1900), 27 A.R. 72. If he suffered any per-

manent depreciation in the value of the lands by this closing, an equal enhancement

in value was made by the breach, and to this enhancement he was not entitled. No
damaGfes whatever, therefore, should have been allowed for depreciation, nor should

he be allowed for prospective damages: West Leigh Colliery Co. v. Tunnicliffe &
Hampson, Limited (1908), A.C. 27, Young v. Grand River Navigation C. (1856),

13 U.C.R. 506, at p. 507. By the breach the waters of Cedar Creek were diverted

over his neighbour's land, and it was the duty of defendants to close up the opening;

and the bridge constructed was intended to be only a temporary way. Unless the

plaintiff showed negligence in construction hejjould not succeed: Patterson v. Town-
ship of Peterborough (1869), 28 U.C.R. 505 ; Langstaff v. McRae, (1892),

22 O.R. 78. In any event, the closing was done in September, 1907, and the action

was not begun for more than two years after the damage was done : Bureau v. G^le

(1911), 44 S.C.R. 305. The damages allowed are excessive.

M. Wilson, K.C, for the plaintiff. The defendants cannot now question the

jurisdiction, because the Court had jurisdiction to make the transfer under sec. 99

of the Drainage Act, and because the defendants are estopped from objecting to the

proceedings by their consent and request, as appears by their solicitors' letters.

Besides, the defendants accepted and acquiesced in the order as issued, and acted

thereon. The defendants could not delay the trial of an action until the lapse of

two years from the time of the damage, and then object to the jurisdiction of the

referee because of the lapse of such two years before the order of reference. On the

contrary, the action having been brought within the two years, sec. 99, subsec. (2)

applies. The plaintiff, however, does not admit that he is bound by the limitation of

two years. The plaintiff is entitled to damages against the defendants, for the rea-

sons given by the learned referee : Coghlan v. City of Ottawa, 1 A.R. 54, The de-

fendants had a remedy against the upper municipality 10 Edw. VII., ch. 90, sec. 3,

subsec. 3 (o) ; Sutherland-Innes Co. v. Township of Romney (1899), 26 A.R. 495;

S.C. (1900), 30 S.C.R. 495. The plaintiff was entitled to have the free and full

flow of Cedar creek, or such a substitute as would give a like advantage or protec-

tion to the plaintiff's land. There was no reasonable evidence upon which it could

be found that the damage in question would have arisen from the act of the Cor-

poration of Colchester South, if the defendants had left the creek unobstructed by

the bridge. Moreover, the bridges and obstructions were placed by the defendants

in Cedar creek, and the defendants filled up the relief outlet, all after the alleged

draining in Colchester. See In re Townships of Orford and Howard (1891), 18
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A.E. 496, The damage ^as occasioned by reason of a wrongful permanent obstruc-
tion made by the defendants in Cedar creek. The plaintiff is entitled to a greater
sum for damages for the permanent injury to his farm than that allowed 'by the
referee.

KoDD, in reply.

February 22, 1912.—Moss, C.J.O. : This is really a very simple case, and, as

viewed in the light of the evidence as developed before the Drainage Referee, might
very well have been tried and disposed of at the non-jury sittings. But the parties

appear to have formed and acted upon the view that it was a case proper to refer

to the Drainage Referee, by whom it was fully tried; and this is an appeal by the
defendants and cross-appeal by the plaintiff from his judgment. An objection was
made, at this late stage of the case, to the authority or jurisdiction of the referee to

deal with the case under the order, because, it was said, the case did not fall within
the provisions of the Municipal Drainage Act, for two reasons, one being that a

question of drainage was not involved : the other being that the cause of complaint
arose more than two years before the commencement of the action.

The damages in respect of which the plaintiff brought his action arose from
flooding his land, the earliest having occurred on the 30th December, 1907, and the

others in the years 1908 and 1909. The action was commenced on the SSth Decem-
ber, 1909. The cause of the flooding was the erection by the defendants in 1907 of

a bridge across Cedar creek, which had the effect of narrowing its channel.

From tlie nature of the case it is apparent that the cause of complaint here is

not the building of the bridge, but the damage occasioned by the subsequent floods.

In other words, the cause of action is the damage, and the plaintiff could not have

instituted an action seeking damage until he had suffered some. Probably he could,

while still owning the land, have applied for and obtained an injunction; but he

did not seek this remedy ; and his only claim is and must be for the damage fairly

and reasonably attributable to the floodings which took place before he commenced

this action. And the cause of complaint in respect of these damages did not arise

until within two years before the issue of the writ : Whitehouse v. Fellowes, 10

C.B.X.S. 765. That being so, an answer to both grounds of objection to the tre-

feree's authority is supplied by the amendment to the Municipal Drainage Act, 9

Edw. VII., ch. 78, sec. 2, now sec. 99, of the Municipal Drainage Act, 10 Edw. VII.,

ch. 90, which empowers the court or judge to transfer an action, not only where it

appears that the relief sought therein is properly the subject of proceedings under

the Act, but where it appears that it may be more conveniently tried before and dis-

posed of by the referee. It never could have been intended that, because the reason

given in the order of transference afterwards turned out not to be the best reason, all

that took place after the making of the order should be set aside and treated as

nugatory.

Upon the evidence before him. the referee concluded that there was an im-

proper interference with the width of the channel of Cedar creek, the result being

that in time of freshet there was an interruption of the flow of the stream, which

had the effect of flooding the plaintiffs lands. This finding is in accordance with the

great preponderance of the testimony.

The question is thus reduced to one of the extent to which the plaintiiff suffered

damages for which he ought to be compensated in this action. Having parted with

the land, he has now no right of action to restrain the continuance of the obstruc-

tion of the stream. Nor can he suffer damage by reason of any subsequent flood-
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One item of lii-s claim is for depreciation in the celling value of the land by

reason, as it is said, of the fear of future flooding, and the i^rejudice against the

<?ontinuance of such a state of affairs. The plaintiff did not, as he might have while

still owner, take steps to prevent the possibility of such future damage. And by

reason of the absence of a by-law, the ease is not one in which compensation is being

•awarded under the provisions of the Municipal Act as for lands injuriously affected

by the work that has been done. In that case every claim for compensation would

be settled once for all. Here the plaintiff is confined to such damages as properly

and naturally result from each flooding; and alleged depreciation in the selling

value is not comprised therein. This follows upon the principle that the damage,

not the erection of the bridge, is the cause of action.

Lord McNaghten's statement in West Leigh Colliery Co. v. Tunnicliffe &
Hampson, Limited (1908), A.C. 27, at p. 29, made in a subsidence case, seems not

to be distinguishable in principle from this case. After first expressing the opinion

that the damage, not the withdrawal of support, was the cause of action, he said:
""^ If this be so, it seems to follow that depreciation in the value of the surface owner's

property brought about b.y the apprehension of future damage gives no cause of

action by itself.'' And tlie Lord Chancellor said (p. 34) :
" To say that the surface

land would sell for less because of tlie apprehension of future subsidence is no doubt

true. To say that the depreciation in present value caused by that apprehension

ought to be included as an element of compensation is, in my view, unsound. For

that is asking compensation, not for physical damage which has in fact arisen, but

for the present influence on the market of a fear that more such damage may occur

in future." See also Eust v. Victoria Graving Dock 'Co. (1886), 36 ch. D. 113.

A contrary view would involve the possibility of a purchaser who acquired the

property at a reduced price afterwards recovering for the future apprehended

damage from persons who had already been charged for it by an allowance against

them for depreciation in selling value. The sum of $2,000 allowed by the referee

imder this head should be disalloAved.

Witli regard to the other items of the claim, a number of which appeared to

be unsustainable and others to be exaggerated, there were some obvious mistakes

and omissions in the summation of items. Allowing for these, and after examina-

tion of the particulars, and consideration of the evidence, it appears to me that a

fair compensation to have allowed would liave been tlie sum which my hrother

Garrow has named.

The result is, that the judgiuent should be varied by reducing the sum which

the plaintiff is to recover from the defendants to $1,320, and the cross-appeal should

be dismissed.

The plaintiff should pay the costs of the appeal and cross-appeal.

Garrow, J.A. : Appeal by the defendant and cross-appeal by the plaintiff from

the judgment of the drainage referee in favour of the plaintiff.

The proceedings were commenced by a Writ of Summons issued out of the

High Court, dated the 28th December, 1909, and the action proceeded to trial in the

usual way. At the trial, the action was referred to the drainage referee for trial,

binder the provisions of tiie Municipal Drainage Act.

The complaint of the plaintiff is, that the defendants had by their acts inter-

fered with the free flow of the waters of Cedar creek by closing up a certain outlet,

and erecting a bridge which materially narrowed the natural channel, thereby caus-

ing the plaintiff's land to be flooded to his injury.
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The cause of action thus disclosed is not, I think, one falling within the clas$

of complaints, for the trial of which special provision is made in the Municipal

Drainage Act. But tlie order of reference was not moved against, and, moreover,

appears to have been made by consent, although not so stated on its face, so that

the decision in McClure v. Township of Brooke (1902), 5 O.L.R. 59 (C. A.), does

not apply. And it should also be noted that, since that decision, the statutes have

been further amended: 9 Edw. VII., ch. 78, sec. 2, practically restored sec. 94 of

R.S.O. 1897, ch. 226, which, at the time of that decision, had been repealed by 1 Edw.
VII., ch. 30, sec. 5. This may make it necessary, should the circumstances again

arise, to reconsider McClure v. Township of Brooke in the light of subsequent statu-

tory changes.

The learned referee found the issues in favour of the plaintiff, and assessed the

damages at $5,000, for which the plaintiff has judgment, which damages, the plain-

tiff by his cross-appeal contends, should be increased.

The defendants, besides contending that the reference was improperly made
to the drainage referee, say that the bridge and its openings are sufficient for the

waters which by nature would flow in the stream, and that the injuiy of which the

plaintiff complains is really caused by additional waters brought into it in large

quantities by several extensive drainage schemes, having their outlets above the

bridge, and that, in any event, the damages allowed are excessive.

The defendants also contended before us that the plaintiff's claim was barred

by the special limitation clauses of the Municipal Drainage Act. There was no plea

of the Statute of Limitations ; and, even if there had been, it would have been of no

avail, because the plaintiff's claim from its nature does not fall within the special

provisions of that Act.

Coming now to what may be called the merits : the facts seem to be very fairly

and also with considerable fulness stated in the judgment of the learned referee.

He arrived at the conclusion, upon the evidence, that the effect of the new bridge

built in the year 1907 was materially to narrow the stream ; and that such narrow-

ing and tlie closing up at the same time of the opening at the westerly end of the

former bridge, through which a large portion of the water flowing in the stream

had for years escaped, had caused the flooding of which the plaintiff complains.

And the evidence, in my opinion, amply justifies these findings, although it is quite

probable that the extent of the flooding, which it is sought to attribute wholly to

the defendants' acts, is considerably exaggerared.

No by-law for the erection of the bridge was proved, and no expert or other

evidence was given to show any necessity for so constructing a bridge as that its

solid approaches should narrow the channel, as this bridge undoubtedly does, from

about 100 feet to about 65 feet.

The new bridge was, no doubt, required for the purposes of the highway ; and,

if it had been so constructed as to leave open the full width of the natural channel

—

less, of course, any necessary piers placed in for the support of the bridge, includ-

ing even the closing of the westerly opening—the plaintiff could not, I think, have

successfully complained. What he does complain of, and with justice under the

circumstances, is the combination of the two things,

Mr. Rodd contended that the bridge, as it is, is sufficient for all the water which

would naturally flow in the stream, and that the flooding of which the plaintiff

complains was really due to other water brought into it by a series of artificial

ditches and drains up-stream from the bridge, which use the stream as their outlet.

And there is no doubt, upon the evidence, that the water which, in a state of nature.
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would naturally flow in the stream, had beeu substantially increased by these drain-

age works. The whole neighbouring territory is very low and flat. A large part of

the plaintiff's land was a marsh, in part below lake level, until reclaimed as far as it

has been by his extensive drainage works, which necessarily included an embank-
ment to keep the water out and a pumping arrangement in addition. A running

stream is, up to its carrying capacity, a natural outlet for drainage water, and there

is, 1 think, no reliable evidence, that, if the whole natural width of the banks had

been maintained, they could not have contained and carried even those additional

waters. But, however, that may be, it seems to be not a good answer to the plain-

tiff's complaint to say, " Our narrowing of the channel would have been quite

harmless but for such additional water." These drainage works had all, or nearly

all, been established before the last bridge was built, and their waters were then

being carried in the stream past the plaintiff's lands without injury, escaping in part

under the old bridge, and in part through the westerly opening before mentioned.

The place of the latter as an escape is by no means supplied by the opening at

the east side of the new bridge; among other reasons, because, before the water

reaches it, it must all pass through tlie bridge ; whereas the opening at the west end

permitted water to escape before it reached the bridge. In the absence of any satis-

factory explanation, ft seems to me to have been a great mistake to close that open-

ing, even to save the expense of maintaining an additional bridge over it, which

was, I suppose, the real reason for doing so. But, as I have said, in effect, the de-

fendants might have been blameless if, in closing it, they had not also narrowed the

channel.

As to the damages, I am inclined to agree with Mr. Rodd that the case is not

one in which there should be a recovery as for a permanent injury. The erection

complained of is upon the highway, and is wholly under the control of the de-

fendants, and may at any time be so modified or changed as to remove all just cause

of complaint. It is not, under the circumstances, the erection of the bridge which

alone gives a cause of action to the plaintiff, but the flooding. And the flooding is

not continuous, but only occasional. And for each occasion a new right of action

would accrue. If there had been a by.law authorizing the erection of the bridge, the

plaintiff's proper remedy would, 1 suppose, have been under the arbitration clauses

of the Municipal Act, in which case his damages would have been ascertained and

fixed once for all. But, there being no by-law and the defendants objecting, doubt-

less for good reasons, 1 thmk the sum ($2,000) allowed by the learned referee under

this head cannot stand. See Darley Main Colliery Co. v. Mitchell (1886), 11 App.

Cas. 127; West Leigh Colliery Co. v. Tunnicliffe & Hampson, Limited (1908), A.C.

27; Arthur v. Grand Trunk R.W. Co. (1895), 23 A.R. 89, in which a contrary con-

clusion was reached in the case of a railway company permanently interfering with

a water course bv the construction of their line, is, 1 think, distinguishable. See

also McGillivray^v. Great Western R.W. Co. (1865), 25 U.C.R. 69.

The other items of damages all appear to me more or less excessive. The

learned referee made a considerable reduction, but, in my opinion, by no means

enough, especially in the case of two items which I will presently deal with. He
assumed to reduce a total of $4,690 by $1,690. But the correct total is only

$1,184.90. Included in this is an item in the particulars of $3,200, which the plain-

tiff himself says was only intended to be $1,700. So that, making the corre^Hon

the total of these items would stand at $3,684.90. And deducting the $1,690, taken

off by tlic learned referee, the result would be $1,994.90. But the $2,200, item for

loss of 17 acres of tobacco land in 1909, and the one next of loss of 15 acres in
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the previous year, Mhich is put at $692, both of which are clearly for estimated
future profits upon crops which were never even sown, are quite too remote, and
cannot be allowed. Unfortunately, the learned referee has not, in his judgment, dis-

cussed this question, although the foundation for what, in my opinion, is the proper
measure of such damages is given in the evidence, namely, the annual value of the
land. This is placed by the plaintiff himself at the highest at $10 per acre, for what
is called '*' tobacco land,'" and for ordinary land $3 to $3.50 per acre. The total less-

on those two items at $10 per acre would be only $320, instead of the enormous
sums which the plaintiff claims; and, at that sum, I think, they may with justice to
the plaintiti, stand.

The other items in the particulars not before dealt with amount in all to
$81,291,90. I do not propose to deal with each of them in detail. I do not, of
course, know how much of the total dediiction of $1,690, which the learned referee- M
made, he intended to ascribe to the two items with which 1 have just dealt. But^
from what is said in the judgment, it may, I think, he assumed that he did not in-

tend the reduction to be wholly confined to them. With this idea, I think a proper
and indeed a liberal sum to allow in respect of all the remaining items whieli make
up the $1,291.90, would be $1,000, or in all, with the $320 for the tobacco lands,

$1,320, to which sum judgment should, in my opinion, be reduced.

And, in view of the very substantial relief so afforded to the defendants, to-

obtain which an appeal was necessary, I think the plaintiff should pay the costs of

the appeal; and that the cross-appeal should be dismissed with costs.

McLaren^ J.A., concurred.

Magee, J.A. : It is manifest that the matters involved are not such as under
the Municipal Drainage Act (9 Edw. VII., ch. 78, sec. 1) or 10 Edw. YIL, ch. 90^

sec. 98, should have been brought in the first place before the referee appointed

under that Act. Xo petition, report, resolution or by-law relative to drainage is-

attacked, nor is there any claim or dispute in respect of anything done or required
,

to be done under that Act or consequent thereon or by reason of negligence in any
such regard, nor was any mandamus or injunction asked in respect of any such

matter.

The defendants, however, set up that, because, as they alleged, the damage, if

any, had in part resulted from the drainage works of other municipalities, the High

Court of Justice had no jurisdiction to try the issues. The plaintiff seems to have-

acquiesced in the propriety of transferring the case to the drainage referee; and,,

on his application, an order was made, evidently by consent, as is stated and appears

from the correspondence. That order, dated the 18th May, 1910, recites that it

appears that this action involves the question of drainage, and it directs that the-

matter in dispute between the parties be transferred for trial by the-

referee appointed under the Municipal Drainage Act, to be tried pursuant,

to the provisions of that Act, and that all costs, including the extra costs, if any^

occasioned by not bringing the action originally under the provisions of that Act^

should be in the discretion of the referee.

Although not properly a claim which should have been brought 'before the-

drainage referee, there is also power under sec. 99 of the Municipal Drainage Act,.

10 Edw. A^IL, ch. 90 (formerly sec. 93A, as enacted in 9 Edw. A^L, ch. 78, sec. 2)

to transfer an action to the referee if the court or judge is of opinion that the

same may be more conveniently tried before and disposed of by the referee. That

section provides that the referee shall thereafter give directions for the continuance

of the action liefore him, which shall be as far as practicable in conformity with the
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provisions of that Act; and, subject to the order, all costs shall be in his discretion.

There is notliing to sliow that this power of transference for more convenient trial

was not iiit(.')uk'd to be exercised. The order must now be taken to have been pro-

perly made.

If the defendants liad merely maintained the bridge and embankments, which

were contributed to if not constructed by them in 1892, or liad merely replaced the

bridge with another liaving as wide an opening for the water. I do not think the

evidence would have established that any injury would have been caused to the

plaintiff's land by obstructions therefrom to the flow of waters naturally passing

down Cedar creek or coming from lands naturally or actually draining into it at the

time that bridge was built.

If there would have been any flooding over his dyke, it would have been owing
to what the witnesses call an immense body of water poured into the creek by arti-

ficial drains constructed after 1892 from lands, some of wliich at least did not
naturally belong to its watershed and were not riparian to it.

Whether that artificial increase of the waters was rightful or wrongful, the

township corporation, knowing of it when building the new bridge in 1907, chose

to narrow the passage still further; and, whereas the old bridge had an opening of

70 feet, less the width of four or five piles, that of the new one was only 62 to 66

feet. Thus, except possibly as to ice and logs, they aggravated the condition of prob-

able danger to the plaintift', and made themslves parties to the injury which subse-

quently resulted to him from the combination, and rendered themselves liable to

him therefor.

The plaintiff had no right to have the passage across the intervening strip of

land to the lake, which tJie creek had in 1897 forced for itself below his land and
ahove the bridge, kept open by the owner of that strip of land or by the defendants.

And although, when the defendants closed that passage in 1907, the natural bed of

the stream had to some extent filled up with silt, owing probably, in part at least,

to the current being diminished by that forced passage, and was in consequence

less able to carry oft' the AA'ater, yet the other cut to the lake, which was opened in

1908, immediately below the bridge, seems to have fully made up for that, and
afforded sufficiently free course for the water when once it had passed the bridge.

But the real trouble was at the bridge itself, and for that the defendants had made
themselves liable.

1 agree that plaintiff' was not entitled to damages as for permanent injury to

or supposed reduction in value of his lands from possible future recurrence of floods

or the danger of them from this preventable cause. Indeed, the danger of flood

from Lake Erie itself during its periods of high water would sufficiently account for

any reduced value. I also agree that the other damage assessed should be reduced as

indicated by my brother Garrow. and that the judgment should be varied accord-

ingly.

Judgment below varied.
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(IN THE COURT OF APPEAL, ONTAi:rO.>

June -mh, 1012.

Reported 27 O.L.R., 107.

Re Township of Oeford and Township of Aldbobouqh.

Where what is proposed is not the construction of a new drainage work but

merely the repairing and improving of an existing system which experience has

proved to be defective in that it provides no adequate outlet, the work falb within

sec. 77 of the Municipal Drainage Act, and can be performed without a petition.

The test in determining outlet liability under the Act is where the drainage

work is necessary in fact or in law to enable or improve the cultivation or drainage

of the land proposed to be assessed, and lands can be more effectively drained after

tlie construction of the drainage work than before, because they will have an outlet

which they did not have before, or where they are effectively drained but their waters

are not tai<en to a sufficient outlet, so that, legally speaking, they have no outlet at

all and the drainage work will give them a suflBcient outlet, they are assessable for

outlet liability.

Tlie judgment of the drainage referte dismissing an appeal from an assessment

in respect of a proposed drainage work was affirmed.

Per G.MUiOw, J.A.: Where the work proposed is not the construction of a new
drainage system, but merely the improvement and repair of an established system

which e.\))erience has proved is defective, in that lands and roads along its course are

being flooded from year to year by the overflow of waters, for which that system

provides no adequate or sufficient escape, the case falls within sec. 77 of the Muni-

cipal Drainage Act, 1910, 10 Edw. Vli., ch. 90, as to "repairing upon report," and

a petiton is unnecessary.

Effect of the amendment of sec. 75 of the former Act, by 6 Edw. VII., ch. 37,

«ec. 9, and Sutherland-lnnes Co. v. Township of Eomncy (1900), 30 S.C.R. 495;

Township of Orford v. Township of Howard (1900), 37 A.R. 223; and In re Town-

ship of Rochester and Township of Mersea (1901), i O.L.R. 435, considered.

Where small creeks, entitled in strictness to be called water courses, have lost

their natural character and become part of an oflicial drainage system created under

the drainage laws of the Province, the part of the system which was once a natural

water course is entitled to particular immunity, under the law, over the parts which

are purely artificial. The whole must operate so as to discharge the waters which

it gathers, at a proper and sufficient outlet.

Re Township of Elma and Township of Wallace, (1903), 2 O.W.R. 198, and

McGillivray v. Township of Lochiel (1904), 8 O.L.R. 446, distinguishred. Sec. 77

of the Act should not be given a narrow construction, and its provisions justified

the assessments made against lands and roads in the Township of Orford in respect

of a proposed extension of a former drainage work.

The contention tliat the proposed work did not improve the existing outlet or

' furnish a sufficient outlet was determined against the appellant by the drainage

referee upon the facts, and the court declined to interfere.

Per MEREDITH, J. A. : The points raised upon.the appeal involved questiong of

fact only, and the decision of the referee should not be interfered with.
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Appeal by the Municipal Coi-poration of the Tcnvn.ship of Orford from the re-

port or decision of Goor<,'e F. ITenderson, Esquire, K.('., Referee under the Drainage

Laws for the Province of Ontario, dismissing with costs the appeal of Orford from

the report of G. A. McCubbin, O.L.S., dated the 21st of May, 1910, whereby he

assessed and charged the sum of $3,225.00 against lands and roads in Orford in

respect of a proposed drainage work in a natural creek or watercourse in Aldborough.

The reasons for the decision of the referee, given on the 8th September, 1911,

were as follows:

—

Tlie drainage scheme in question on this appeal is one initiated by the Cor-

poration of the Townsliip of Aldborough, without a petition, for the extension of a

former drainage work, known as the Pool drain, which had its outlet at a point in

Aldborough, a very sliort distance to the west of the road between lot 3" and lot 2

in that township. The Pool drain was an im[)rovement of a portion of a creek, known
as the Kintyre creek, the headwaters of which arise some three or miles further up
in the township of Orford. Some ten miles up, in a more southerly portion of the

townsliip of Orford, there is the beginning of another creek, known as the Fleming

creek, which has an outlet in the Kintyre creek at a point on lot No. G in the 4th

concession of Aldborough.

The present intended improvement is the result of a complaint made by one

Robert Graham, upon whose lands the Fleming creek joins the Kintyre creek; and

the proposition is to take up the improvement of the Kintyre creek at the point to

which it had already been made west of the road to which 1 have referred, and to

straighten, widen, and deepen that creek along its course to and beyond the junction,

of the Fleming creek, as shown upon the plan of the proposed work which has been

filed.

There are a large number of drains in Orford tributary to the Kintyre creek,

all of which have been constructed under the provisions of the Municipal Drainage

Act or the Ditclies and Water Courses Act. Similarly, the usual number of drains

have been dug in the upper portion of Orford tributary to the Fleming creek, the

improvement of which itself is marked upon the plan as the McKerracher drain. I

find as a fact, on the evidence, that the flooding of which Mr. Graham complained

to the council, and as the result of which he suffered in common with his more im-

mediate neighbours, was caused by water caused to flow from lands and roads in

Orford into Aldborough and brought by th^ Fleming creek and the Kintyre creek

to the lands in Aldborough, to their detriment.

1 am satisfied, as a matter of law, that, in the result, lands in Orford are assess-

able because of this condition of things. The improved tributary to Kintyre creek

has heen altogether artificial down to^ the point at which the present work is in-

tended to be commenced. It is a matter of particular importance, however, in view

of the legal position taken by counsel for the appellant, that the Fleming creek has

not been artificially improved throughout its whole length. Its artificial improve-

ment ends at a point on lot B in the 6th concession of Aldborough, where the figures

68 appear on the plan filed as a portion of exhibit 1, that being the terminus of a

proposed improvement of tlie Fleming creek now pending. I inspected such por-

tions of the locality in question as the parties thought proper j-esterday, and think

It proper to state that a view of the locality is of very great importance in this

action : that is so is largely because of the fact that the land is not only what is

called rolling land, but rolling to a verj' considerable extent. The highways which

we traversed are laid out along the road allowances provided by the surveys, but one

goes a very short distance at any time before coming to a steep decline in the road,

14 D.A,
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reaching down to approximately the water level, and then again followed by a steep

ascent to higher ground. Generally speaking, the ground surface, except as to these

low places, is some fifteen to twenty-five feet liigher than the level of the creek.

Each of these creeks itself runs along the bed of an unusually wide depression, and

care has to be taken in estimating the evidence (if transcribed) to distinguish between

the banks of the creek and the edges of the waterway itself. There are large stretches

of good land on either side of the waterway. The high banks occur at the outer

limits of these stretches.

The matter has been argued by counsel for the appellant on the assumption

that the creek in its original condition must be taken to be the land level between

the high banks, no matter how far apart these may be. I do not understand that it

is the' intention of the law that riparian proprietors should be entitled to the

natural flow of the water at times of high freshets, no matter how far back that flow

would extend. If that were the case, there are certain portions of this Province

where the rights of the people up-stream would be so great as to prevent the cul-

tivation of many miles of very valuable farm property; and if the argument pre-

sented were pushed to its logical conclusion, the result would be to defeat the pur-

pose of the Drainage Act in very many cases. There must, of course, be an appli-

cation of common sense to each particular case; and, whether I am right or wrong,

I always endeavour to administer the law according to the particular case; and in

this particular case, throughout almost all the course of the water as I saw it yes-

terday, I found the high banks to be so far back from the actual waterway and the

quantity of land between the high banks and the actual waterway to be so ex-

tensive and so valuable that I think the matter must be treated as if the rights of the

parties depended upon the flow in the actual waterway ; and I so treat it. I elaborate

that idea because I think it necessary in order to enable the intention of the en-

gineer to be carried out, that intention being to render fit for cultivation during

ordinary seasons all the low-lying lands between these high banks, which are now
unfitted for cultivation because of the fact that they are flooded so frequently that

it is unsafe to attempt to crop them. I cannot accept the evidence of those who

say that the lands are not now flooded as seriously as they were ten or twelve years

ago. I prefer to accept the evidence of the others, who say that the flooding has

been increasing as the years go by. I note the fact that there has been no real

attempt at cultivation of the flats for the last period of ten years or thereabouts,

and that apparently there was some attempt at cultivation of portions of the flats

before that time. I do not seriously regard the position of the witness, who is

still cultivating an acre of his flats.

That is the witness D. McMillan, if I recollect rightly. His case illustrates

the care that has to be taken in considering the situation as it is on the ground.

I can quite appreciate that from his point of view there is no particular injury

because of water brought down, because his flat land is so irregular in its natural

conformation that it would be very difficult to cultivate it, even if it had perfect

drainage. I can quite appreciate the position of his namesake, higher up, who has

290 acres of land and does not regard as a matter of consequence the injury to a

couple of acres only of that large tract which he has never wanted to cultivate.

A portion of it is in rough bush or slash, and it answers for pasture at the upper

end of his farm. So, too, with some of the others who were called. They are men
who do do not want to pay the charges which the engineer has imposed on them.

If they had less land, and required to cultivate the land they had, they would

probably feel different from what they do feel. In estimating the evidence of wit-
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nesses of that class, one has to regard their actual condition. The fact remains that

damage is occasioned to the lands of Mr. Graham and his neighbours, and that Mr.
McCubbin proposes to do away with that damage by the very simple expedient ol

straigtening, widening, and deepening the creek through their lands. Some of these

men have already had sufficient enterprise to do that sort of thing on their own
lands, although they have not done it to the extent which would be necessary in

connection with the larger scheme now under way. For that the engineer gives them
credit. The engineers agree, as they must agree, that the fact tliat there are many
windings in the stream is a very important element causing damage.

Coming back to the question of legal liability, I am satisfied that the matter

has resolved itself into the application of the judgment of the Court of Appeal in

the case of Township of Orford v. Township of Howard (1900), 27 A.D. 223. In
fact, I am told by counsel for the respondent that Mr. McCubbin had that de-

cision in view in making the report which he has made, and that he was advised

that he could not make the report had it not been for that decision. As I under-

stand it, the Court of Appeal there holds that there may be an assessment for in-

juring liability, where, as a matter of fact, lands are injured by water brought

dovm artificially from high lands, although not brought down to the actual point

where the injury occurred, which is important here in view of the fact, already

noted, that there is a considerable portion of the Fleming creek which is yet in a

state of nature, and which is located between the now proposed improvement of the

Fleming creek and its junction with the Kintyre creek.

I find, on the evidence, as I have already stated, that the injury is caused

by the waters which come down the Fleming creek, as well as by the waters

which come down the Pool creek. And, if I am right in my understanding of this

decision, the result of that finding is, that lands in Orford to which these waters

come are assessable, as a consequence. It is contended that, because the proposed

improvement of the Fleming creek drain finds an outlet within the meaning of the

Act, at station 68, to which I have referred, there can be no liability attaching to

lands in Orford beyond that point.

At first blush that would seem to be a very formidable contention, but there

again I apply the knowledge gained on the inspection and note that the improve-

ment of the Fleming creek drain, for the small section over which it is being im-

proved, is for a strictly localised purpose, which has no effect at all upon the facts

which lead to liability in this case. At the point where the Fleming creek is being

improved, there is one of the dips of country to which I have referred, and there is a

short, comparatively short, space through which the liighway is very materially

affected by reason of the overflow of that creek. The improvement there will not

materially affect the flow of water down Fleming creek. It will result in enabling

the township corporation to take proper care of its roads, and will, of course, be

of some benefit to, or perhaps relieve from injury some of the adjacent lands ; but it

will not either prevent or to any appreciable extent facilitate the flow of the water

from Orford which occasions damage to the lands in Aldborough now in question.

It will, of course, bring do\vn more water which would otherwise be evaporated, but

the amount will be so small in comparison with the whole volume of water with

which we are concerned, that I cannot feel that it should weigh in the determination

of this present appeal.

Dealing with the question of whether or not the old outlet of the Pool drain is

sufficient, I am satisfied, as the findings I have already made indicate, that it is not

and never has been a proper outlet for the waters which are conducted to it. It
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may be that the assessment as to waters tributary to the Kintyrc creek in Orford

would be more properly outlet assessment ; but, in view of the fact that there is

not practical difference in this case in the result between the assessment for outlet

liability and assessment for injuring liability, 1 have not thought it fit to suggest

any alteration in the report. Had there been any practical difference so as to necessi-

tate a re-adjustment of the assessment, I might possibly have thought fit to suggest

that.

But, however one regards it, the result is the same. There are waters brought

to tlie old outlet, and which flow beyond it, causing damage to lands below. These
waters occasion injury, and the ei^ineer is justified in relieving them and in assess-

ing the lands which cause the injury accordingly.

it may be convenient shortly to state the practical distinction between injuring

and outlet liability, in view of the fact that many lawyers and most engineers

compiain of difficulty understanding it. Where lands can be more effectively drained

after the construction of the drainag-e work than before, because they will then have

an outlet which they did not have before, they are assessable for outlet liability.

Wheu; lauds are effectively drained, but where there waters are not taken to a suffi-

cient outlet, so that legally speaking they have no outlet at all, and the drainage

woi-x will give them a sufficient outlet, they are again assessable for outlet liability.

The test is that, in order to enable an assessment for outlet liability, the drainage

work must be necessary, in fact or law, to enable or improve the cultivation or

drainage of the land assessed.

Where, in the course of his examination, the engineer finds lands suffering

injury from water brought from upper lands ])y artificial means, and his proposed

work will pick this water up and carry it to a sufficient outlet, he can assess for

injuring liability the lands from which the water causing the damage is so artifici-

ally )rt)Uglit. This i.=i usually on pretty much the same state of affairs as the second

kind of outlet liability, but from the opposite point of view, the test now being the

existence of injured lands seeking relief, not higher lands seeking outlet. It fol-

lows that the extent of tlio liability differs in each case, as set out in the respective

jHCctions.

An attack is made upon the engineer's principle, of assessment, and it is said

that he erred in arriving at his as.sessment for injuring liability, leaving his assess-

ment for outlet liability to follow, and that for benefit to follow^ again. I do not

so understand the evidence of the engineer. That evidence was given when he was

under cross-examination, and wheu he was endeavouring to answer, to the best of

liis ability, leading questions such as counsel would put to him in cross-examination,

(ft was counsel for the appellant who took up the question of injuring liability

first, and 1 do not understand that the engineer did so. I noticed that he used the

phraseology of the statute in answering questions put to him, showing that he knew
what he was talking about, and knew what he was doing when he made the assess-

ment.

1 am .satitffied, as a result of his evidence, that his charge for injuring liability

was limited to the extent of the cost of the work necessary for the relief required;

but I do not understand that he assessed to that extent. I have no warrant for hold-

ing, on tlie evidence, that there was anything wrong about the engineers principle

of assessment; although, perhap.s, it is proper that 1 should say that I agree with

counsel for the appellant that, while the Act says that the assessment may be to

the extent of the cost of the work necessary for the relief of tiie injured lands, it

does not at all follow tha' il" should be so. Benefit should first be taken into account.
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and tlion outlet Jiability, ami tlieii injurious liability, although _probably in many
cases, as was the case here, in practical result, outlet liability and injuring liability

will run side by side.

Another contention of the appellant is, that the scheme is not continued to a
sullicient outlet, within the meaning of the Act. 1 cannot so ilnd upon the evi-

dence. Mr. Laird and ^Ir. j\Iaiiignauit compare it with the present pool outlet, but
overlook the all-important distinction that in the one case lands below are injured
and in the other no injury is anticipated hy either the engineer or the owners of the
lands below. Again, the particular facts of the particular locality become important.

I am also asked to iind on the evidence that the assessment on lands in Orford

is excessive. The total cost of the work, apart from a certain branch which is

assessed exclusively upon Aldborougli, is $t),H45.a(). For injuring liability lands in

Aldborough are assesed at $1,094.00 and lands in Orford at $3,225.00^. There is a
Ismail assessment for outlet liability, $l"3G.OO, on lands in Aldborough, and an
assessment of $2,200.00 for benefit on lands in Aldborough, No evidence has 13660

called to criticise the assessment for injuring liability on lands in Orford. At first

blusli, again, the amount might seem large; but, wiien one thinks of the very large

a'rea which is very well drained by the two creeks and their tributaries, it is not
surprising that the engineer has found it necessary to impose an assessment to the

amount of $3,225.00. J cannot, on the evidence, say that he has in any way erred

in that respect.

la- the result, therei'ore, the appeal must be dismissed, with the usual result as

to costs, and the costs in tliis case shall be on the scale of the Higli ( .ourt. The
excess costs of the respondents, as between solicitor and client, slmll be chargeable

against the lands in Orford.

April ].") and Ki, 1912.—Tiie appeal was heard by Moss, C.J.O., Garrow, Mac-
laren, Meredith and Magee, JJ. A.

M. Wii.sox^ K.C., for the appellant: Tlie decision of the learned drainage re-

feree was based upon the previous decision of the Townsliip of Orford v. Township
of Howard, 27 A.K. 223, which, as we contend, was not properly appreciated by him.

The lands in Orford could not be assessed for outlet liability, and no such assess-

ment was in issue at the trial, the assessment being for injuring liability alone.

Here the burden is on the respondent to show^ that the appellant should pay for

work done in the respondent township. It is submitted that the work-in question

could not legally i)e done without a petition; and that, even if it could lawfully bo

so done, the facts of the case do ]iot warrant it. Ah to the necessity for a petition,

see the Municipal Drainage Act, sec. 3, subsecs. 3 ajid -1, and sec. 77. There must be

initiation on the part of the council in order to justify the work. The work in

question, is not desired by the appellant, and is useless to it, and the scheme should

be set aside, as was done In re Township of Kaleigh and Township of Harwich

^1899), 26 A.E. 313. Eefereuce Avas also made to the following authorities: Suther-

land Innes Co. v. Township of Komney (1900), 30 S.C.E. 195, at pp. 51(3-518, which

was considered In re Tow^nship of Rochester and Townships of Mersea (1901), 2

O.L.R. 435, at p. 439 ; In. re Townships of Orford and Howard (1891), 18 A.R. 496.

which was approved by Osier and Maclennan, JJ.A. ; In re Township of Harwich
and Township of Raleigh (1894), 21 A.R., 677, and followed in Broughton v. Town-
ship of Grey and Township of Elma (1897), 27 S.C.R. 495; Angell on AVater

Courses, 7th Ed., sec. 108 (;), p. 134, also p. 6 and cases there cited. (Garrow,

J.A., referred to Young v. Tucker (1899), 26 A.R. 162.)



198 DECISIONS OF CASES ARISING OUT OF No. 84

C. St. Claie Leitch (for the respondent), referred to sees. 77, 64 and 3 (3)

of the Municipal Drainage Act, 1910 (10 Edw. VII., ch. 90), as giving the right to

perform the work and make the assessment. Under sec. 77 no petition is required:

Re Township of Dover and Township of Chatham (1909), 1 O.W.N. 327. (Mere-

dith, J.A., refereed to Re Johnston and Township of Tilbury East (1911), 25

O.L.R. 242.) The question at issue is concluded by the Orford and Howard case

in 27 A.R., supra, where the previous cases are discussed: see especially the judg-

ment of Lister, J.A., at p. 230. He also referred to Young v. Tucker, supra, and to

McGillivray v. Township of Lochiel (1904), 8 O.L.R. 446.

Wilson, in reply, referred to Re Township of Elma and Township of Wallace

(1903), 2 O.W.R. 198, and In re Township of Caradoc and Township of Ekfrid

(1897), 24 A.R. 576, 581, and argued that the Orford and Howard case was not

applicable to the circumstances of the present case.

June 28.

—

Gaerow, J.A. : The facts are very fully set out in the judgment of

the learned referee, in the course of which he says

:

" Dealing with the question of whether or not the old outlet of the Pool drain

is sufficient, I am satisfied, as the findings I have already made indicate, that it is

not and never has been a proper outlet for the waters which are conducted to it. It

may be that the assessment as to waters tributary^ to the Kintyre creek in Orford

would be more properly outlet assessment; but, in view of the fact that there is no

practical difference in tliis case in the result between the assessment for outlet lia-

bility and assessment for injuring liability, I have not thought it fit to suggest any

alteration in the report. Had there been any practical difference so as to necessitate

a readjustment of the assessment, I might possibly have thought fit to suggest that.

But, however one regards it, the result is the same. There are waters brought to

the old outlet, and which flow beyond it, causing damage to lands below. These

waters occasion injury, and the engineer is justified in relieving them and in assess-

ing the lands which cause the injury accordingly."

This seems tersely to epitomise the case with which we are called upon to deal.

Counsel for the appellant addressed us very fully and very ably upon certain

objections, all of which are in their nature objections going to the jurisdiction of

the council. These briefly stated, are: (1) That the proceedings should have been

initiated by petition, and not by report without petition; and (2) that the work

proposed is useless to Orford lands, which already have a sufficient discbarge by the

works already constructed, and for the construction of which the land-owners in

Orford have paid their share; (3) that the Orford lands discharge into natural

water courses, with defined banks, and are for that reason not liable for the pro-

posed work; (4) that the proposed work does not improve the present outlet or

furnish a sufficient outlet.

There were also objections as to the details of the assessment and upon the

merits generally, all of which were very fully dealt with by the learned referee,

with a k-nowledge and experience in such matters to which I cannot pretend ; and L

therefore, content myself with a general agreement with his conclusions as to them.

Dealing now with the objections to the jurisdiction before mentioned, and

taking them in their order, I am quite unable to follow the learned counsel in his

contention that a petition was necessary. The contention necessarily implies that

if there had been a petition the objection would fail. I could more easily under-

stand an argument that, even upon petition, the circumstances are such that the

relief could not lawfully be granted ; and that, that being so, there could be no relief,

either upon petition or report—in view of the fact which we have here of an inter-
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vening water course. Such an argument would have had some show of virtue, and

even of authority (see In re Township of Rochester and Township of Mersea, 2

O.L.R. 435), under the old and narrower construction of subsec. 3 of sec. 3 of the

Municipal Drainage Act, 1910, by reason of the absence from it of the words " either

directly or through the medium of any other drainage work or of a swale, ravine,

creek or water course," which are in subsec. 4. The " any means " in subsec. 3

did not, so it was held, include a " swale, ravine, creek or water course "—always,

it seems to me, an excessively narrow construction. But if it be granted, as it

apparently is, that the relief required could be obtained on petition, the objection

seems utterly to vanish. What is proposed is not the construction of a new drain-

age work, but merely the repair and improvement of an established system which,

experience has proved, is defective, in that lands and roads along its course are being

flooded from year to year by the ovdrflow of waters for which that system provides

no adequate or sufficient escape. Such a case seems to me very clearly to fall within

the express provisions of sec. 77 of the Municipal Drainage Act as to
'"' repairing

upon report."

In considering such cases as Sutherland-Innes Co. v. Township of Eomney, 30

S.C.R. 495, and Township of Orford v. Township of Howard, 27 A.R. 223, both of

which were much discussed before us, it should be remembered that this section,

which is the old sec. 75, was very materially amended after both these decisions, by

6 Edw. VII., ch. 37, sec. 9, so as to -be made expressly to apply to the case of the

better maintenance of a natural stream, creek, or water course, which had been

artificially improved by local assessment or otherwise in the same manner and to the

same extent and by the same proceedings as are applicable to the better maintenance

of a work wholly artificial. The effect of this amendment is very wide. It destroys

at one blow the value of much that was said in Sutherland-Innes Co. v. Town-

ship of Romney, never in some respects an entirely satisfactory decision: see pe>r

Armour, C.J.O., In re Township of Rochester and Township of Mersea, before

cited, 2 O.L.R. at p. 436 ; it restores the authority of Township of Orford v. Town-

ship of Howard as an exposition of subsecs. 3 and 4, which had been shaken by tlie

Sutherland-Innes case; and, quite apart from these, and from all the other cases

decided before the amendment, it apparently gives a new and substantive right,

directly applicable to the facts and circumstances which here appear.

It would perhaps have been better if the Legislature had expressly made the

words which I have quoted from subsec. 4 applicable also to the previous subsection.

To have done so would, at least, have saved some rather hair-splitting arguments

upon the subject to which the Courts have had from time to time to listen. There

is, upon the face of things, no good reason why injuring liability should stand upon

one foundation and outlet liability upon another and a different one. It must surely

often happen that certain sections or lots in a drainage scheme are liable for both.

In Township of Orford f. Township of Howard, Lister, J.A., apparently with the

concurrence of the other members of the.Court, held that the amendment of subsec.

4 by the introduction of these words had had the effect of also enlarging the mean-

ing of subsec. 3—a conclusion fortified and put beyond question by the subsequent

amendment, which, while not primarily directed to subsec. 3, is directed to another

and a minor phase of the same subject-matter.

The second and third objections, which are somewhat related, may perhaps be

conveniently considered together.

It is not, in my opinion, necessary in this case to discuss the general question

of the riparian right of drainage into natural water courses for the purpose of agri-
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culture. The facts in the cases of Re Township of Elma and Township of Wallacey

2 O.W.R. 198, and McGillivray v. Township of Lochiel, 8 O.L.R. 446, to which coun-

sel referred and upon which he relied, were very different. Fleming creek and Kin-
tyre creek, both, although small, entitled in strictness to be called water courses, long

ago lost their natural condition and became part of an artificial drainage system

created under the drainage laws of the Province. The law permits that to be

done. And, when it is done, the part of the system which was once a natural water

course is entitled to no particular immunity, under the law, over tlie other parts

which are purely artificial. The whole must operate so as to discharge the waters

which it gathers at a proper and sufficient outlet. The law at least aims at affording

complete relief from the common enemy, and not merely a nominal or paper relief,

or the relief of one section of the locality at the expense of another. And until this

main object is secured, I see nothing in the act pointing to the finality upon which

so much of the argument was baaed. Sec. 77 provides that :
'• Wherever, for the

better maintenance of any drainage work constructed under the provisions of this

Act or any Act respecting drainage by local assessment, or to prevent drainage to

any lands or roads it is deemed expedient, to change the course of such drainage

work, or make a new outlet for the whole or any part of the work, or otherwise im-

prove, extend or alter the work .... the council .... may . . .

undertake " the work.

These words are very large, but not too large for the accomplishment of the

very desirable purpose aimed at by the Legislature; and they should not, in my
opinion, be narrowed by the construction for which the appellant contends.

The i.maining objection, of the insufficiency of the proposed outlet, is a ques-

tion of fact depending upon the evidence, and was determined against the appellant

by the learned referee. The learned referee, in the course of his judgment, points

out the importance in this case of a personal inspection which he had made. Whether

or not his conclusion upon this objection was affected by the inspection does not, I

think, appear; but, however that may he, while the finding is not it some respects

entirely satisfactory, I am not convinced that it is not erroneous. And I reach the

conclusion with the less regret because the objection does not appear in the written

notice of objections served by the appellant, which contains some thirteen other ob:

jections. If it liad, it is quite possible that further and more satisfactory explana-

tions would have been forthcoming.

Upon the wliole, the appeal, in my opinion, fails, and should be dismissed with

costs.

Meredith, J. A.: I desire to say that, as they appear to me, all the points

raised and argued at such lengtli on this appeal, involve, when properly looked at,

questions of facts only.

The question whether the scheme was properly launched without a petition is

sjmply a question whether, on its facts, that scheme came within the provisions of

sec. 77 of the drainage enactment.

Upon such a question, the finding of the drainage referee, wlio had all the

ordinary advantages of a trial judge, as well as the advantage of a personal inspec-

tion of the locality and of the work—especially when that finding is in accord with

the drainage engineer's judgment—is not lightly to be reversed in any Court of

Appeal, even if otherwise one might be inclined to reach a different conclusion,

which I am not, and so the appeal fails upon that branch of it.

So, too, as to the sufficiency of the outlet, and also as to the method of assess-

ment, and the amount of the several assessments.
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The provi-iuns of the drainage enactment ought not to be employed to such an

extent as to "1)0 oppressive or unreasonably burdensome; the duty of municipal coun-

cils is, or ought to be, a safeguard against tliat; nor should unauthorized methods

be taken to eircet that which cannot be effected by authorized methods; the Court

should prevent that; but there is, as far as the evidence shows, nothing objectionable

in this case in these respects.

" 1 concur in dismissing the appeal.

Moss, C.J.O., MacLaren and Magee, JJ.A., also concurred in dismissing the

appeal.

Appeal dismissed.

(DIVISIONAL COURT.)

October 10th, 1912.

McGb'iRE '-•. TowNsnir of Brigtitox.

(Reported in 23 O.W.R. 223 and 4 O.W.N. 137.)

Action against a municipality for alleged damages resulting from the flooding

of plaintiff's lands said to have been caused by defendants' diversion into a creek of

more water than it could take care of according to its natural capacity. Defendants

claimed that in its natural state the creek overflowed.

Rogers, 'Co. C.J., awarded plaintiffs $350 damages and costs.

Divisional Court held, that if the evidence showed the creek overflowed in its

Jiatural state, it was convincing proof that defendants' diversion increased the over-

flow and rendered them liable to damages.

That where an action for damages arises out of the doing of violence to another

man's rights, the amount of damages is not to be weighed in scales of gold.

Appeal dismissed with costs.

(For a discussion of the law applicable see Moore i'. Cornwall, 23 O.W.R.

114.)

An appeal by the defendants, the corporation of the township of Brighton,

from a judgment of His Honour Judge Rodgers, the Junior Judge of the County

Court of the united counties of Northumberland apd Durham, awarding the plain-

tiffs, Archibald McGuire, Frank McGuire, and Patrick McGuiro, the sum of .$35<».00

damages in perpetuity, in lieu of an injunction, in an action to restrain the de-

fendants fiom bringing on the plaintiff's land a greater volume of water than

naturally came thereon, which, as the plaintiffs alleged, had been done by a drain

or ditch constructed by the defendants and a double culvert crossing the road oppo-

site the plaintiff's' farm.

The appeal to Divisional Court was heard by Hon. Sir Wm. Mulock, C.J.Ex.D.,

Hon. Mr. Justice Clute and Hon. Mr. Justice Riddell, on the 9th and 10th October

1912.

E. Gus. Porter, K.C., for the defendants.

W. F. Kerr, for the plaintiffs.

Their Lordships' judgment was delivered by

Hox. Sir V^si. Mulock, C.J. Ex.D. (T.V.) : Mr. Porter relies on what is, we

think, a correct statement of the law, the proposition of law that the defendants

have the right t<> dmin surface water into the oreek in question, it being a natural
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water course, provided that no greater volume of water is drained into the creek

than, according to its natural capacity, it can take care of. He did not elaborate

the proposition thus fully, but what I have said is a fair paraphrase of the

proposition.

According to Mr. Porter, the evidence shows that, before the defendants drainod

any surface water into the water course, it periodically overflowed its banks. It is

still in its normal condition, having never been deepened or had its capacity in-

creased. It, therefore, must follow that, when the defendants brought into it a

larger volume of water, they increased the overflow; and, thus increasing the over-

flow, they are liable for doing what they have no right to do, namely, turning into

this water course a volume of water in excess of its natural capacity—thus having

committed a wrong for which they must answer in damages or by injunction.

As to the amount of damages, the learned trial judge has named a very

moderate sum. In actions for damages arising out of the doing of violence to

another man's rights, the amount is not to be weighed, as my brother Riddell cor-

rectly observes, in scales of gold. A man who commits a wrong against the pro-

perty of another must take the consequences, and cannot complain if the damages

awarded should slightly exceed the actual damage sustained. The situation is

brougljt about by his wrongdoing.

if the defendants here had been influenced by a due regard for the plaintifPs

rights, they might have negotiated with them for the deepening of the water

course and put it into such condition that it would have taken care of the drainage,

whereby all this litigation would have been avoided. Instead of so acting, they pro-

ceed in a lawless way to act without reference to the plaintiffs' rights. There is no

evidence controverting the estimate made by the plaintiffs as to the damages, and

the amount awarded is a moderate capital sum for the probable annual damage.

Mr. Porter prefers damages to an injunction. Therefore we will not disturb the

finding of the learned trial judge as to the amount awarded, and dismiss the appeal

witli costs.

(DIVISIONAL COURT.)

October 21st, 1912.

Moore v. Cornwall.

(Reported in 23 O.W.R. 112 and 4 O.W.N. 145.)

Action for an injunction and $300 damages in respect of an alleged nuisance

caused by defendant corporation in that they permitted certain waters sometimes

of an offensive character to flow from and seep through an open drain on the higli-

way on to plaintiff's lands, thus ruining his crops. Defendants denied that any

waters came from their drain on to the plaintiff's lands and alleged anotli^r source.

County court judge dismissed action with costs.

Divisional Court held, that upon the evidence plaintiff's allegations had been

proven, and that he had therefore shown a good cause of action.

Smith V. Eldon, 9 O.W.R. 963, followed.

Appeal allowed and injunction granted, damages flxed at $200 with costs of

appeal and trial on County Court scale if plaintiff consent, if not, reference to

County Court Judge and question of costs reserved.
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Review of authorities as to municipal negligence for damages caused by flood-

ing, etc., by Lennox, J.

An appeal by the plaintiff from a judgment of the County Judge for the United
Counties of Stormont, Dundas and Glengarry.

The appeal to Divisional Court was heard by Hon. Mr. Justice Riddell, Hon.
Mr. Justice Kelly, and Hon. Mr. Justice Lennox.

C. U. Cline, for the plaintiff.

R. Smith, K.C., for the defendant municipality.

Hon. Mr. Justice Riddell: The plaintiff is the owner and occupier of lot 7,

south of Ninth Street, in the town of Cornwall. On a lot a short distance west of

his lot is built a furniture factory. Some years ago the town constructed a tile or

covered drain opposite this factory, on the south side of Ninth Street, from the

west tieaiiy to^the east line of lot 9—then dug an open ditch or drain east on the

south side of Ninth Street, past the plaintiff's lot, and on down to Fly creek. The
plaintiff complains that his lot has been overflowed with water from this drain from
time to time.

in 1 !!<).=) a committee of the town council reported as follows: "Your commit-

tee I lei's to report having investigated Mr. Wm. Moore's claim to have suffered

daniaire through water flowing over his lot No. 7, s.s. 9th Street. As the prin-

cipal ilariiaire was alleged to have been caused by the flow of hot water from the

Cornvvrill Furniture Factory, your Committee asked Mr. Edwards and Mr. Moore

to nn'ct them and discuss the matter. As a result of this Mr. Moore consented to

modify his claim of $40. Your committee now recommend that Mr. Moore be

paid $'3') for the hay destroyed in the years 1903 and 1904, the amount to be

divided equally between the municipality and the Cornwall Furniture Company,

the Company to be relieved from any further liability."

The plaintiff accepted this proposition; he was paid $10 by the municipality

and $](» bv the company.

Hut the trouble continued and the plaintiff brings his action.

At ^he trial it was to my mind proved beyond controversy by witnesses to

whom thr learned judge gave a high character, that the difficulty is that the town

constructed the open drain in such a way that it will fill up, and they neglect to

clcHii it out. It is true that the plaintiff might a little diminish the evil effects

of Ihc rlpfcndants' negligence by himself digging a water course; but he is not

called upon to do that. And while it is true that some little of the damage to his

lot i> <lone by the occasional backing up of Fly creek, it is clear that most is due

to the negligence of the town.

T'le neglect of the town to clean out the open drain has caused the plaintiff's

lot to he overflowed from time to time by the waters of the drain, and also a more

continuous seepage into the plaintiff's land.

For this an action lies Smith v. Eldon (1907), 9 O.W.R. 963, and cases cited.

I do not see that there is any real contradiction by the witnesses for the de-

fence, and I would allow the appeal with costs here and below.

It i« not easy to estimate the damages on the evidence before us, and it may

be that the parties will desire to have the damages assessed by the County Court

Judge. If, however, the plaintiff will be content with damages assessed at $200

with costs on the County Court scale here and below, I think he should have judg-

ment accordingly. If not, the defendants will be allowed to have the damages

assessed by the County Court Judge, and costs of the action, appeal, and refer-
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ence will be disposed of by one of us on application after the report of the County

Court Judfje.

IIox. Mi:. Justice Kelly : On the evidence submitted to us I am
unable tu see how the defendants can escape liability. The caiise of the

trouble of which plaintiff complains is found in the manner in which defendants

cuustruc'teJ the ditch, or drain, and allowed its contents at times to overflow on to

plaintiff's lauds when they should have kept the ditch cleaned out. This is clearly

shown by the evidence of the witnesses called for the plaintiff, and their evidence is

not contradicted to the extent necessary to remove the burden of liability from the

defendants. In fact, it is not diflicult to find in the statement of defendants' wit-

nesses corroboration of plaintiff's contention in material particulars.

As to the damages to which plaintiff is entitled, while 1 have some doubt, on

the evidence, what these should be assessed at, I am inclined to believe that the $200

suggested by my brother Eiddell would fairly compensate the plaintiff. I there-

fore agree with his conclusion as to the manner of disposing of the appeal.

Hon. Mu. Justice Lennox: I think the appeal is Avell founded. The plaintiff

is entitled to relief, and, if there is not a new trial, he should be allowed a substan-

tial sum for damages, with costs.

I have had the advantage of reading the judgment of my brother IJiddell, and

I agree with him as to the way in which the appeal should he disposed of.

The trial occupied two days. The learned Judge of the County Court makes

no findings and gives no reasons for his judgment. Brevity is rare, and is usually

commended as a distinguished virtue, but, if I may say so without offence, it may

be overdue, and its lustre obscured when .'jhrouded in some seven hundred folios of

undigesti.Kl evidence, as in this case.

This thought is not at all new. The neglect of County Court Judges to assign

reasons has frequently been referred to in appeals, and in a very recent case Mr.

Justice Jiiddell is reported as saying: " Tiie Divisional Courts have more than once

said that County Court Judges should give reasons for the conclusions they arrive

at; it seems necessary to repeat this once more."'

I have read the evidence. It is established beyond question, almost beyond

controversy, that before the construction of the sewer and drains complained of,

the plaintiff was always able to grow good hay and at times gi-ain crops upon the

flooded land. It is also clear upon the evidence that immediately upon the con-

struction of the drain, and ever since—except when the ditch has been temporarily

kept clean—the plaintiff's land has been flooded and for the most part rendered

unfit for crop of any kind. Independently, therefore, of the direct evidence of many
witnesses, showing the actual flow for the last nine years, the conclusion Js prac-

tically irresistible that the drain complained of had the effect of flooding the land

in question : and, whether by direct overflow or by percolation does not to my mind

matter at all.

The plaintiff and his witnesses, all who appear to have impressed the learned

County Judge by their knowledge of the situation and their honesty, swore specific-

ally to seeing the water upon the plaintiff's lands from year to year since the drain

was constructed, that the water came from this drain, and that the land in ques-

tion, now useless, was fairly good agricultural land before the construction of the

drain.

Several witnesses were called by the defence, but they left practically undis-

turbed the evidence put in by the plaintiff.
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As to tlic evidence oi the experts—an engineer called by each party—I think

it may be left out without any sensible loss to anybody. The learned trial judge

said, cone'erning the expert witness called for the defence:
" When you bank everything upon an engineer's evidence you are putting theory

against fact, and it is wonderful how they conflict at times. You can work out

things most beautifully theoretically, but when it comes to facts things ari-se

which conflict with theory.'"

Then as to the other witnesses for the defence, there are few of them who do

not on vsome important point corroborate the plaintiff or his witnesses, or conflict

with other evidence for tiie defence. For instance, the defendants' engineer swore

that the bank at the lowest point w'as twelve inches high, and this would be suflB-

cieut to retain the water; but Henry Williams, who examined it on three different

occasions, says " there was ]iot much Avater, it might have been two or three inches

deep, but the top of the water, 1 should say, would be on an average of two or three

inches below the top of tlio bank "
: or, in other words, from four to five or six

inches deep all told.

A persistent effort was made to ridicule and discredit the evidence which traced

the source of the water on the plaintiff's land by showing that steam was frequently

rising from it, and that there were disagreeable odors at times; but this evidence

was in the end clearly corroborated by John Green, an engineer in the furniture

factory, who sho^ved that the water-closets of the factory emptied into this drain,

that water of high temperature was discharged into it, that in the winter he found

that this drain was not frozen, and that little frogs were wintering there.

Charles Lant, the defendants' general superintendent of Avorks, testified that

when the ditch was cleaned out in June, 1911, the depth was increased from two to

four inches, and after that there was from three-quarters of an inch to an inch and

a quarter of water in it, and'that the water could then rise six or eight inches with-

out overflowing. This gives a total depth, when cleaned out, of say, eight inches,

and from four to six inches before cleaning out. Yet, until this evidence waii

given, there was no pretence by the defence that six or even eight inchos would be

a sufficient depth to prevent an overflow.

Iveferring to this, and to the fact that the engineer had sworn to a depth of one

foot at the lowx'st point, his Honour the trial Judge said: "I see the most violent

conflict in this case. A number of reputable citizens have sworn to a certain state

of facts which your engineer has worked out theoretically as impossible. I am not

going to fi]id out the particular reasons why these things occur. The engineers have

agreed that if the ditch was flooded it would overflow*. It seems to bo a ditch that

Avould very easily overflow, and a number of reputable witnesses have sw-orn that it

did overflow."

James IT. Ilamsay saw the ditch after it liad been cleaned out, and could de-

tect from the banks how deep it had liccn. It had ranged at the lowest places from

three or four inches to nine inches; and he says tliat in that condition "It was

sufiicient if no back w^ater from the creek."

Speaking of drainage by Sidney Street, he says, '' It would be a better outlet

for the water, but there would be a longer distance of pipe." He is asked :
" But you

think, irrespective of distance, that it would be a better mode of drainage? " and he

answers :
" Yes, I do."

In reference to this the learned Judge said: ''• I cannot see why there should be

Huy difficulty about running a pipe down Sidney Street to Fly creek, and it looks

reasonable that if there is anything like lialf-a-mile difference, that you would get

better draina^'-o down ihcro and loss liabilitv of blocking."
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There were some witnesses who were sure that the water did not come in

directly from the drain in question ; but their evidence was theoretical, and could

not reasonably displace the testimony of reputable witnesses speaking from the

actual knowledge.

It is difficult, therefore, to surmise on what the judgment is based. If I may
judge from the line of cross-examination of the plaintiff's witnesses, and enquiries

made from time to time by the learned Judge, the error seems to be in assuming

that if the lands in a state of nature were wet and comparatively useless—receiving

large quantities of water from the lands to the north and west of them—it fol-

lowed, per se, that there was no ground of complaint. This at all events seems to

me to be the only plausible gi'ound upon which the judgment could rest.

But it is clear that the defendants cannot collect and concentrate even surface

water and put it upon the plaintiff's lands. Moss, J.A., in Ostrom v. Sills, 84 A.R.

25G, at p. 539; Tucker v. Newman, 11 A & E. 40; Fay v. Prentice, 14 L.J.C.P. 298;

Billows V. Sackett, 15 Barb. 96. In a state of nature this surface water was certainly

widely diffused.

Increasing the quantity of the velocity, too, makes the defendants liable. Malott

V. ToAvnship of Mersea, 9 O.K.

Bringing hot and foul water, as the defendants did, from the factory, they must

keep it there at their peril; and this is the rule as to what Lord Cairns demon-

strates "the non-natural use of the defendants' premises, whether the thinsr brought

there ' be beast or water or filth or stenches.* " Eylands v. Fletcher, L.E. 3, H.L.

330. As said in Tenant v. Goldwin, Salk. 21, 361 :
'" He whose dirt it is must keep

it that it may not trespass."

To send down polluted water is always actionable. Hodgkinson v. Ennor, 32

L.J.Q.B. 231, 8 L.T. 451 ; Womersley v. Church, 17 L.T. N.S. 190 ; Eeeve v. Toronto,

21 U.C.R. 60; Matthews v. City of Hamilton, 6 O.L.R. 198.

And the parties may be enjoined. City of St. John v. Baker 3 N.B. Eq. 358;

Ballar4 v. ToniHnson, 29 Chy. D. 155.

The plaintiff is not called upon to show actual damage. Crossley v. Leighton,

L.R. 2 Chy. 478.

The plaintiff need* not have any property in the water until it actually comes

upon his land, and it matters not whether it comes visibly, as by overflow, or in-

visibly by seepage underground. Ballard v. Tomlinson, above; where the whole ques-

tion of pollution is fully considered.

A laboured effort was made, and much time taken up, to show that Fly creek

chokes up and blocks this drain, and that the condition of Fly creek at high water

accounted for the flooding of the plaintiff's land. Perhaps it did to some extent, but

does it matter at all ? The defendants argue that the creek overflows and the water

spreads out west and reaches the plaintiff's land. Does it alter the situation if it

does ? A municipal corporation is not allowed to collect water and bring it down to

the plaintiff's land without providing a proper outlet. City of Indianapolis v.

Lavrj-er, 38 Ind. 248; Wccse v. Mason, 39 Am. Rep. 135; Burford v. Grand Rapids,

53 Mich. 98.

Having brought this dangerous thing down to the plaintiff's land, the de-

fendants were bound to keep it under control and carry it safely on to a proper out-

let. It cannot affect the question of their liability wliether they poured it directly

from their drain or emptied it into an already full reservoir where of necessity, as

the defendants claim, it would overflow upon the defendants' land.
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This drain was in porous mucky land; seepage was inevitable at all times,

and would be raised when the waters dammed up. The defendants knew of the dam-
ming—there were constant complaints—and even if they had only "reason to believe

that the drain would choke," the municipality is liable. Scroggie v. Guelph, 36
17.C.K. 535.

They must exercise reasonable care in the construction of tlieir works. Derinzy
V. Ottawa, 15 A.R. 712, at p. 716; Reeve v. Toronto, ante.

The defendants were wrong ab initia. This drainage work was constructed at

the instance of and mainly for the benefit of the factory company, and the defendants

have no right to exercise their powers for the convenience of individuals; Fontain v.

Corporation of Sherrington, Q.R. 23, S.C. 532 (Ct. Rev.) ; and they are liable for

the acts of the company. Van Egmond v. Town of Seaforth, 6 O.R. 599.

The plaintiff asks for an injunction, and I think the facts show him to be en-

titled to have it; but dfimages from time to time, if the defendants are so ill-advised

as to persist, will be a fairly adequate remedy; and the plaintiff himself has not re-

garded the injury as irreparable, if we may judge from the long delay in bringing

this action.

(COURT OF APPEAL.)

November 19th, 1912.

Township of Anderdon v. Townships of Malden and Colchestee South.

(Reported in 23 O.W.R. 320 and 4 O.W.N. 327.)

Appeal by plaintiffs from the report of the drainage referee, assessing them

with a portion of the cost of repairing and extending a drain. AU parties to the

litigation had been mulcted in damages by reason of the disrepair and insufficiency

of a certain drain. The defendants, the township of Maiden, initiated certain im-

provements to prevent the recurrence of the damage, and the engineer in charge re-

ported that, as the plaintiff township was benefited by the proposed improvement,

it should pay a proportion of the cost thereof. The report of the drainage referee

accepted the engineer's proportion of the assessment as the correct one. Plaintiff

urged that they could not be forced to pay improvements which they did not want.

Court of Appeal, held, that the work was necessary, and, under the statute,

plaintiffs were properly assessed with a portion of the cost.

Held, further, that the report of the engineer-in-charge, unless clearly errone-

ous, or involving a question of law, should not be disregarded, he being statutory

officer sworn to do his duty.

Appeal dismissed with costs.

An appeal by the plaintiff against the report of the Drainage Referee in a

matter arising under the Municipal Drainage Act.

The appeal was heard by Hon. Mr. Justice Garrow, Hon. Mr. Justice Mac-

Laren, Hon. Mr. Justice Meredith, Hon. Mr. Justice Magee, and Hon. Mr. Justice

Middleton.

M. Wilson, K.C., and F. H. A. Davis, for the township of Anderton.

J. H. Rodd, for the township of Maiden.

W. G. Bartlett, for the township of Colchester South.
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IToN'. Ml!. Justice CJaukow: Agreeing as 1 do with the conclusion of the

learned referee i'; is not necessary to repeat here at any length the facts, which are

very fully set forth and discussed in his judgment.

The proceedings were initiated by the towaiship of Maiden. The township of

Colcliester did not appeal either to the referee or this court.

The instructions to the engineer are contained in the following resolutions

passed by tbe council of the township of Maiden :
" Moved by Mr. Campbell, seconded

by Mr. Young, that whereas, ' In a certain drainage action brought by one Mary
E. Bondy and Gordon Bondy against tlie townships of Colchester South and Maiden,

the drainage referee held that the Long Marsh drain had not been carried to a

sufficient outlet, and the said townships were therefore held liable in damages for

overflow. That therefore, Alexander Baird, C.E., be and he is hereby instructed

to make an examination and report upon the said drain, providing for the putting

of the said drain in a proper state of repair, and carrying it to a sufficient outlet, so

as not to further damage the lower lands.' " Carried.

Fault is found by counsel for tlie appellant with the inclusion in this resolu-

tion of the enquiry as to the state of repair of the old drain, a subject provided for

in the former by-law which could only be changed as pointed out in the statute, see

10 Edw. YJL, ch. 90, sec. 72. And the objection extends to what was subsequently

done by the engineer under the resolution, which it is said has varied the provi-

sions as to maintenance contained in the former by-law.

The mere reference in the resolution to the question of repair was at least harm-

less, and may even have been quite proper as being involved in the larger question

of improved outlet. If, however, it had been followed by a variation of the former

provisions as to maintenance a different and more serious question would have

arisen. But, as is set out in the judgment of the learned referee, whatever founda-

tion the objection ever had was entirely removed before him by an amendment to

the report, made with the consent of the engineer, so as to more clearly confine the

provisions as to maintenance to the new work, which he said was what he had

intended, but failed to clearly express.

The Bondy litigation has established that the Long Marsh drain had not been

carried to a sufficient outlet, and it was conceded on all hands that something

should be done to correct the then existing state of affairs.

The engineer, Mr. Baird, C.E., a man of skill and experience in such matters,

after, it must be assumed, a sufficient examination, was of the opinion that to pro-

perly and sufficiently improve the outlet it was necessary to do the work which by his

report he recommended, and that as so improved the drain could be used by and

would be of benefit to lands in the appellant township, such lands should contribute

in the proportion at which he assessed them.

It is not disputed, and it could not be. that for the purpose of obtaining the

necessary outlet the township of Maiden might, under the statute, initiate proceed-

ings under which the work might lawfully be extended into the adjoining township,

and that lands in such township might be assessed if the circumstances 9therwise

justified an assessment. The wide propositions advanced by the learned counsel

for the appellant, that one township cannot invade another township except by a

strict compliance with the provisions of the Act, and, one township cannot impose

a drainage system upon a neighbouring township, are not, and need not b'e disputed,

but s.eem upon the facts to 1)€ quite wide of the mark.

Whether what is proposed is more than is required for the purpose of obtain-

mg the improved outlet, which after all must really be the main question, is not
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a question of law but of fact, depending upon the evidence, and practically upon
that of the experts of whom there were five, three called by the appellant and two
by the respondent. And a perusal of their testimony shows practical unanimity
upon the main proposition, that Mr. Baird in wliat he proposed to do does not
exceed his instructions to obtain a sufiicient outhit. As an example, Mr. New-
man, C.E., was asked in cross-examination :

" Q.—If wiiat he was instructed to do
was, namely, to take the waters of the Long Marsh drain to a sufficient outlet, what
would you do that Mr. Baird.has not done? A.—Practically what he has done. Q.—

•

So that he has carried out in your opinion his instructions in that regard? A.

—

Yes." Mr. McGregor, C.E., agreed generally with the evidence of Mr. Newman,
wlio preceded him in the examination. And Mr. Ure, C.E., the last to be called,

said practically the same thing as Mr. Newman upon this subject. The criticism

of all three was directed, not so much to the question whether what is proposed is

excessive, as to the assessments in the appellant township which they all considered

decidedly too large. On the other hand, Mr. McCubbin, C.E., called for the de-

fendant, substantially agreed with the conclusions of Mr. Baird, both as to the

necessity of the work and the justice of the assessment.

Into the details of the criticism of the assessment by the appellants' expert I

do not propose to enter. In has in such matters of '* much or little " been the custom
in this Court, wisely in my opinion, to rely very much upon the conclusions of the

engineer-in-charge. He is a statutory officer, sworn to do his duly. He has neces-

sarily to make a close and careful examination and study of the whole premises,

and his deliberate conclusions ought not, in my opinion, to be disregarded, except

under clear evidence of error, or unless a question of law is involved.

In my opinion the appeal fails and should be dismissed with costs.

Hon. Mk. Justice MoLaeen : I agree.

Hon. Mr. Justice Meredith : The appellants were literally, as well as figura-

tively, drawn to the last ditch upon the argument of this appeal, and had, indeed,

as was there forcibly—perhaps too forcibly—pointed out, no solid foundation for

the appeal, in any respect, there.

The new drainage works were not only reasonably, but were necessarily,

undertaken. The old drainage works proved to be insufficient because not carried

to a proper and sufficient outlet. All parties to this appeal had been sued for dam-
ages arising from that defect, and such damages had been awarded against all of

them in a judgment against which none of them appealed.

One of them then undertook the new scheme for the one purpose of relieving

all, and all persons concerned, from the evil effects of the earlier scheme; and the

report and scheme of the drainage engineer, which is now appealed against, are

entirely to remove that defect in giving a good and sufficient outlet; whether "in the

long run they do effectually or not.

Then in order to get such an outlet the drainage engineer deemed it necessary

to do all the work, and go to all the expense that his report provided for ; in the

doing of which he found that lands in Anderton would be benefited very largely;

and he charged them accordingly with a share oi the cost in proportion to the

benefit to be had. In principle, I can see no reasonable objection to that course.

Wliat else could properly be done ? And I have no doubt it is quite in accord with

the purposes and the provisions of the drainage laws of this Province.

Whether in fact the scheme is too large or too small, or whether objectionable

on any other question of fact, was threshed out very fully and carefully upon the

cipp(>al to the drainage referee, upon evidence which in its weight, is quite favourable

15 D.A.
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to the drainage engineer's views ; views which have been sustained by the drainage

referee ; and views which have not been shown to be wrong here.

It is true that a very considerable sum of money is to be expended upon the

intended work, and that a large proportion of it is to be taken from Anderton and
its ratepayers ; and it is true, too, that great care should be taken by everyone con-

cerned that the drainage laws are not made unnecessarily burdensome upon any-

one, and especially anyone who is not bringing them into operation in the par-

ticular case.

Here, however, the work, bridges and all, seems to be necessary, indeed un-

avoidable, and it is obvious that Anderton and its inhabitants must be greatly bene-

fited by it.

Indeed, as I understood the appellants, they eventually took their main stand

upon the contention that the new scheme involved works which was work of repair

duly imposed under the earlier scheme, from which those upon whom it was im-

posed would be relieved; and that in such a case there could be no new scheme

adopted because it disturbed the whole one in such a manner. But the obvious

answer to that is, that in the new scheme all these things are taken into considera-

tion, and new burdens are imposed which carry with them the old liabilities as

nearly as can be.

1 am but repeating that which was said during the argument more than once,

and must refrain from again covering the old ground upon other and minor phases

of the case ; all of which expressions of opinion were heard and fully understood by

the appellants upon the argument here; so that not too little, but very likely too

much has been said.

The appeal, on all grounds, has failed.

(IN THE HIGH COURT OF JUSTICE.)

In the Matter of the Municipal Drainage Act.

LATIMEB V, OSGOODB.

Ottawa, Ont, gist Nov., 1912.

G. F. Henderson, K.C., Drainage Referee.

T. K. Allan, for plaintiff.

Geo. McLaurin, for defendant.

In a contract for drainage work where material classified and a pre-classifica-

tion omitted, the contractor is entitled to be paid for work under the omitted classifi-

cation on the basis of a quantum meruit.

A municipal councillor entrusted by his council with the supervision of a drain-

age work has no authority to release a contractor from his contract.

The Referee: I have been somewhat aided in the trial of this litigation by

the fact that before I undertook the duties which I am now performing, I had been

for many years solicitor for the defendant townsiiip and I had a very close as well

as a lengthy experience with the engineer, who is the engineer named in the contract

in question in this action, as well as with several of the present members of the

township council. This has enabled me to take upon myself to suggest a method

by which the hearing has been very much shortened.



1916 THE MUNICIPAL DRAINAGE ACT. 211

The evidence has been carried to a point where I have been able to foresee what

evidence would follow, and counsel have been good enough to shorten the matter by

waiving the taking of further evidence.

1 atn satisfied that by reason of the failure of the township engineer to take

some definite stand after receipt of the letters which plaintiff wrote to him under

date of August 23rd and September 21st, 1911, coupled with the fact that the

members of the township council were aware that the plaintifE was under the im-

pression that he had been relieved from his contract, as well as by reason of the fact

that the engineer had through a misunderstanding of his proper position, omitted

to make any reasonable inspection of the work during the summer months of 1911,

the plaintiff is entitled to recover in this action without the production of a certifi-

cate, for as much as he would have been found entitled to, had the engineer made
proper inspection and issued certificates for, during the course of the summer of

1911, or at the end of that season.

I accept Mr. Moore's statement as to the quantity of work done; 54:85'2 yards

of earth excavation at twenty-two cents, makes the sum of $1,206.74.

1 appreciate the difficulty which the parties find in deciding as to the character

of the material which Mr. Moore noted in his memorandum book as hard pan,

because of the well-known fact that there is always great difficulty in deciding just

what is. or what is not hard pan.

This material was not the kind of material wjiich Mr. Moore intended to be

covered by the term earth. It was worth more to the contractor to take it out

than earth, and it was worth more to the people interested in the scheme to have it

taken out. than a corresponding amount of earth. At the same time, Mr, Moore is

not satisfied that it was hard pan.

It was therefore a material which was in practical effect not provided for by

the contract, but which the contractor was to take out and for the taking out of

which he is entitled to he remunerated on the basis of a quantum meruit.

In the discussion we have had, it is pretty well conceded, that if it is allowed

for at one-half the price of hard pan the allowance would be a fair one, and that

would be $48.75. Adding this to the sum of $1,206.74 we have $1,255.49. On this

amotmt there has already been paid $820.29, leaving a balance of $435.20.

If the engineer had certified at the proper time he would have certified for

that amount, less fifteen per cent, of the whole $1,255.49, or $188.32, which being

deducted from the $435.20 leaves $246.88 as the amount for which the engineer's

certificate would have issued, and it is that amount which I find the plaintiff en-

titled to recover, and to recover in this action.

It is desirable that there should be no future misunderstanding. There has

already been what I take to be an entirely honest misunderstanding between the

parties resulting from the fact that there was a practice in the council—quite a well-

known practice—that the councillor for a particular district should have a pretty

wide discretion as to the management of the affairs of tlie council applicable to that

particular district.

In this case Mr. Stewart took it upon himself in good faith to tell the con-

tractor that he would not be called upon to do any further work, and the contractor

in good faith thought that Mr. Stewart had authority to represent the council, and

considered his contract cancelled from that day.

As a matter of law Mr. Stewart did not have the authority to bind the council,

and as a matter of law the council is not, even to-day, entitled to treat the contract

as abandoned ; the council as respects this particular drainage scheme represents the
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ratepayers iu the drainage scheme as their trustees, and has no right to cancel this

contract.

The contract is to-day iu existence, but by reason of the fact that matters have

lain in abeyance for a year as the result of the honest misunderstanding to which

I refer, it is only fair to the parties who represent the understanding which has

to-day been reached, that if the plaintiff takes up the contract next season, as he

now states his intention of doing, he will not be held liable for any penalties or

other consequences of the delay Avhich has ensued.

Mr. Moore was of the opinion that the work whicli the plaintiff lias done up

to date was not a completed work, and he approximates the deficiency of completion

at twenty per cent.

I am satisfied, and I so hold now, that by reason of the engineer's failure to

inspect the work, the plaintiff is entitled to liave it held that the work, in so far as

it has been done, was complete, and I have so dealt with it in estimating the amount

for which he is entitled to succeed.

If, however, it appears that by reasoii of the lapse of time it is necessary that

any furtlier work should be done in order to put that portion of the drainage scheme

into a proper stat^ of repair, the plaintiff should be entitled, and on the under-

standing to-day will be entitled to be remunerated for that work.

Another question iias arisen between the parties, and while it cannot very well

be put in the form of a legal contract, it is the understanding of the parties to-day

that the plaintiff is not to be held strictly bound by Mr. Moore's adjudication upon

the question of what is or is not hard pan in working out the balance of his con-

tract.

I feel satisfied that in view of the discussion that has taken place to-day Mr.

Moore and the plaintiff will be able to agree on the question of hard pan.

If they fail to agree, the understanding is that their difference will be reported

to me, and that in the hope of avoiding any further litigation I will either person-

ally act as arbitrator between them, or I will select somebody whom I consider

qualified to decide their difference, and settlement will l)e made between them ac-

cordingly.

The plaintiff will then be entitled to Judgment against the defendant munici-

pality for the sum of $246.88, together with costs which shall be taxed on the

High Court scale as between party and party, and these costs, together with the

defendants' costs, taxed if desired as between solicitor and client, will bo chargeable

against the drainage scheme in question.

The plaintiff will pay the clerk the sum of four dollars as his fee for this day's

attendance at court, and will be permitted to tax that amount as a portion of his

costs.

The plaintiff will also affix a sum of four dollars in stamps to this my Report,

and this also will be taxable as part of his costs.
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(IN THE H 1(111 COUIIT OF JUSTICE.)

J 11 tliu Matter of the Municipal Orniiiage Act.

Ci:.\WFO];i) V. Osgoode.

Ottawa, Ont., 22nd Nov., 1912.

(j. F. Henderson, K.'C, Drainage Referee.

T. K. Allan, for plaintiff.

Geo. McLaiirin, for defendant.

An equitable assignment by an original contractor for a drainage work to a sub-

contractor, of moneys due or becoming due to the original contractor, not accepted

in writing by the municipality, is not sufficient to establish a contractual relation-

>hip between the municipality and the sub-contractor, unless and until moneys be-

come actually duo and owing to the original contractor to wliich the assignment

can attach.

The liEFEREE: I can find no contractual or other relationship between the

parties to this action, other than the relationship arising out of the receipt by the

municipality of the order dated August 10th, 190G, addressed to the Commissioners

of the Saunders Drainage Scheme, and signed by D. B. Lewis, the contractor.

In my opinion that is an equitable assignment of moneys due or to become due

to Lewis under his contract with the township for the purpose of the Saunders
drainage work to the extent mentioned, but nothing further.

It must be borne in mind that on the same date the plaintiffs and Lewis entered

into an agreement in writing whereby the plaintiff's undertook to become sub-con-

tractors under Lewis for a portion of the whole work which TiCwis had undertaken

to do for the township, and having that agreement before me I have the less diflB-

culty in coming to the conclusion that there was no intention on the part of any
one that the plaintiffs should be anything other than sub-contractors.

Knowing, however, that there was doubt as to Lewis' financial position the

plaintifl!s very properly took the precaution of obtaining the order to which I have

referred, and in notifying the township authorities of that order.

It might have been wise if the plaintiffs had sought to take over from Lewis

that portion of his work, and to have entered into a new contract with the township

for the purpose of that section of the work.

This the plaintiffs did not do, and we are left in ignorance as to what the atti-

tude of the township would have heen if they had sought to have done so.

The certificate given by the engineer-in -charge, dated the 5th of October, adds

nothing to the story from wiiich we have to gather the legal situation of the

parties.

It is true that he speaks of an assignment by the contractor of that portion of

the Lewis contract, but inasmuch as it is an estimate and order for payment of

money, it may be well understood as referring to the assignment of moneys pay-

able to Lewis in respect of the portion of the contract mentioned.

As a matter of fact there was no assignment by the contractor Lewis of that

or any other portion of his contract. Mr. ^Moore says in the box that he had a some-

what indefinite idea of the exact relationship between the parties, and that his ob-

ject in niontioniiio- tiio funtrnctunl vclationship between Crawford and Lewis was to
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call the attention of the township authorities to the fact that he only intended Craw-

ford to be paid to the extent that there were moneys payable to Lewis.

In the final result Lewis did not complete his work. I need not detail the long

story of the ups and downs of the work, but might mention one fact stated by Mr.

Moore which practically summarizes the whole situation, and that is the fact

that the amount of work done by Mr. Lewis and Mr. Crawford jointly was barely

sufficient to pay the wages, without leaving any profit for the contractor.

That being Mr. Moore's understanding of the situation it is not surprising that

when both Lewis and Crawford left the work, he assumed they had done so bceausc'

of the fact that there was no money in the work for them.

Subsequent efforts to have the work completed by sureties named in the Lewis

contract, proved abortive, and it became necessary for the township to re-let the

balance of the work to another contractor, Mr. Latimer, at a price higher than that

provided for by the Lewis contract.

When Mr. Moore gave the estimates on which payments were made to Craw-

ford he estimated the cost of the performance of the balance of the Lewis con-,

tract. That contract has not yet been completely performed either by Lewis or

anyone else ; the work covered by the Lewis contract is as yet only about half done,

but in so far as the estimate then made by Mr. Moore has been turned into actuality,

it ha5 proved to be very accurate, there being a difference of some few dollars only

between the estimate and the actual result.

It is true that Mr. Crawford has done more work than he has been paid for,

and in ease I may be wrong in view of the law, it is well that 1 should state the

actual result.

1 fiud in the evidence that he did 3,582 yards of earth excavation, which at

eighteen cents a 3'ard would amount to $644.76. From this amount the engineer

deducted the twenty per cent, draw back, $143.28, and also deducted an estimate

of the cost of completion of that particular section of the work, which was after-

wards completed by Mr. Latimer, and arrived at an amount of $385.28, for which

he gave a certificate.

Subsequently, on a more accurate checking of the work, he gave a further cer-

tificate, again estimating the amount of the work to be done at the amount of

$60.62.

If Mr. Crawford is entitled to be paid the whole amount for the work done by

him at eighteen cents per yard, there is still coming to him the difference between

$644.76, and the amount of $337.98 which he received, but as I understand the

legal effect of the evidence he is not entitled to recover that amount because of the

fact that his employer Mr. Lewis has never succeeded in earning that money.

I am not overlooking the fact that one of the plaintiffs in this action, the

father Thomas Crawford, has died since the action was commenced and that no

proceedings were begun to revive the action ; that is not urged by the township, and

I merely mention it in order that I may not be taken as having entirely overlooked

it.

The township council does not press for costs, and I think, under the circum-

stances, while I very much dislike compromises on a question of costs, it is proper

that the order should be without costs.

There will be judgment for the defendant dismissing the action without costs,

the defendants to be at liberty to charge their own costs, as between solicitor and

client, to the Saunders drainage scheme.

The defendants will pay the Clerk the sum of four dollars for one day's attend-

ance, and will affix the sum of four dollars in stamps to the judgment.
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(SUPREME COURT OF ONTARIO.)

First Appellate Division.

June 26th, 1913.

Re Bright and Township of Sabnia.

Re Wilson and Township of Sarnia.

(Reported 24 O.W.R. 817.)

The fact that an engineer entrusted with the work of preparation of a drain-

age scheme hears and considers objections of another engineer employed by another

interested township and modifies his original scheme after consideraton of these

objections, is of no consequence, if the fact is that the ultimate result was the per-

sonal judgment of the engineer-in-charge.

Sup. Ct. Ont. (1st App. Div.) dismissed appeal by plaintiffs from an order

of the drainage referee dismissing the plaintiffs' application to set aside a report

of an engineer upon a drainage scheme for Cow creek drain, in the respondent town-

ship.

Consolidated appeals by Robert Bright, James Bright, Thomas Wilson and Fred

Wilson, from an order of the drainage referee, dated 3rd March, 1913, dismissing

application by the appellants to set aside the report, plans and specifications of

A.S. Code, O.L.S., and C.E., and provisional by-law No. 10 D, of the corporation of

the township of Sarnia, intituled "A by-law to provide for the improvement of Cow

creek drain in the township of Sarnia."

The appeal to the Supreme Court of Ontario (First Appellate Division) was

heard by Hon. Sir William Meredith, C.J.C, Hon. Mr. Justice McLaren, Hon. Mr.

Justice Magee and Hon. Mr. Justice Hodgins.

R. I. Towers, for appellant.

T. G. Meredith, K.C., and A. I. McKinley for respondent.

Hon. Sie William Meredith, C.J.O. : All of the objections raised by the ap-

pellants were dealt with upon the argument except two, viz., (1) that the report,

plans and specifications, and the assessment made by the engineer, were not the

result of his independent judgment, and (2) that the engineer included as part of

the cost of the work upwards of $1,000.00 for fees and expenses of solicitors and

engineers, and that there was no authority under the Drainage Act to assess them

against the drainage area.

There is nothing to warrant the conclusion that tte report, plans and specifica-

tions and assessments were not the result of the independent judgment of Mr. Code,

the engineer. He testifies that they were. The fact that he heard and considered

the objections of the engineer employed by the corporation of the township of

Plympton to the scheme which he had originally recommended, but which was re-

ferred back to him by the council of the township of Sarnia, and that he modified

the scheme after consideration of these objections, is of no consequence if, as he

testified, and there is no reason to doubt his judgment, he was convinced that they

were right to the extent to which he yielded to their objections. It is not necessary

to say more on this branch of the case than that I entirely agree with the reasoning
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upon which the learned referee proceeded in refusing to give effect to the contention

of the appellants.

The other question was also fully dealt with by the referee, and I agree with

liis conclusion as to it, and the reasoning on which it is based.

I would dismiss the appeal with costs.

Hon. Mr. Justice jMcLaren, Hon. Mr. Justice Magee, and Hon. Mr. Justice

Hodgins agreed.

(ONTARIO DRAINAGE COURT.)

G. F. Henderson. K.C., Referee.

September 20th, 1913.

CuLLEKTOx V. Town-ship of Logan.

(Reported in 25 O.W.R. 354.)

Henderson, K.C., Drainage Referee, held that a municipality is not liable for

damages caused by tlie non-repair of drainage works unless and until a notice

specifying the non-repair is served upon it.

That an action can be brought upon a continuing damage, even though two

year.s have elapsed from the inception thereof.

Wigle r. Gosfield, 7 O.L.R., 32, followed.

Thackerv' /•. Raleigh, 25 A.R. 226, distinguished.

Action for damages caused the plaintiff's lands by reason of the alleged im-

proper construction of a drain by the defendants and their neglect to keep it in

repair.

J. C. Makins, K.C., for the plaintiff.

F. H. Thompson, K.C., for the defendant.

Hexdersox, K.C, Referee : Prior to the passing of the by-law 4AS by the town-

ship of Logan, wliich was provisionally adopted on the 14th May, 1906, the waters

from that portion of the drainage area in question in this action, lying to the north-

weest of the property of the plaintiff, were collected into a drain on what is knovrn

as Logan road^at a point lying on that portion of the road whicli divides the Culler-

ton 15 from the Cullerton lot 16. I do not say ''the jilaintiff's property" because

there is some question as to the exact ownership of the three lots 15, 16 and 17, or

parts of these lots. The road drain to which I have referred then was supposed to

take these waters down the Logan road in a southerly direction and to an eventual

outlet in the Thames river. By reason of the continued construction of lateral

drains that road drain became insufficient for the purpose. Individual efforts were

made by individual owners to protect themselves, with apparently varying results,

but on the whole there was considerable damage done by the overflow of water, not

only to the private owner but to the road, which was under the jurisdiction of the

township council. By means of the provisions of by-law 448 the council sought to

do away with that condition of things, the engineer in charge of the work provided by

the by-law, Mr. Rogers, hoping to be able to successfully take water up at the point

on the Logan road, to which I liave referred, opposite the Cullerton property, to

« nrry it o. shoTt disiancp westerly across the Cullerton lot 16, thence southerly across
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the tuiicessioii road between lots 10 and 11, tlirough the Gloor property, and then in

a southerl)' direction to the same outlet which the road drain had had. Except

as regards the improved condition of the upper drains which naturally takes place

from year to year in the ordinary course of the improvements of the farms, the

waters brought down or sought to l)e brought in the now schonio are the same as the

waters whicii previously had been sought to be brought down the Logan road drain.

The outstanding difference is that the township, which itself had assumed the burden

of carryijig tl)e<e waters along its road, chose deliberately to take these waters up
and (tarry tliem ihrough private property. Jn doing so the township assumed the

responsibility of taking these waters through that private property in such a way
as to do no damage to it. Always when I refer to the '' township " in this action,

I mean the towjiship as representiiig the body of ratepayers who are. interested in

this parti(.'ular drainage scheme. The evidence is altogether unanimous (I was

going to say practically unanimous, but 1 fail to recollect a single witness who
has substantially differed from those who were definite on the point) that the drain

has from the very commencement overflowed at the bend on the Cullerton lot 16,

in other words the drain has never at any time succeeded in carrying the waters

(and I mean the waters at the time of flood or in heavy rains when drains are

needed) from the Cullerton land. Witnesses differ somewhat as to the cause of this.

One particularly intelligent witness thought a mistake had been made in not carry-

ing the water down a natural w\ater course which exists to the west of the present

course. Several others thought that the difficulty was occasioned by the bend on

the Cullerton lot 16. ily understanding of the evidence of Mr. Eogers, the en-

gineer-in-charge, was that the difficulty was caused by an obstruction in the drain on

the Cloor lot, a short distance below the Cullerton property. On the whole, if I were

forced to accept one version in preference to the others I would naturally accept

that of Mr. Rogers. In any event his theory in that regard is of the utmost im-

portance to tlie parties in this case. I find that he made proper calculations and

provided a draiji of proper capacity, assuming that the soil conditions were what I

might call normal.

If it had not been for the fact, as afterwards discovered, that there was a bed

of quicksand on the Cloor property and that the Tourse of the drain happened to

run through tliat bed of quicksand, the dimensions of the drain, the capacity of the

drain would have been sufficient. Mr. Rogers frankly concedes the existence of that

bed of quicksand and tlie drain running through it, and that the capacity of the

drain was not sufficient; although in this connection we must understand that the

capacity, or lack of capacity, w^as not so much a question of cubic contents as a ques-

tion of gradient. The best evidence of Mr. Roger's opinion is the fact that quite

recenily bo lias brought in another report to the council which is before me now and

in which he says that owing to the long stretch of flat lands from stake 90 to stake

137, whioli caused the current in that portion to become sluggish, it is obvious that

tile deposit of sediment in said portion would be great. He thenv points out how

ho projKjses t(j widen the drain from stake 50 to the outlet, covering the plaintiffs

property in that section, and to increase the gradient very materially. He does

not specifically fnention quicksand, but he tells us in the box that that was a very

serious elomoiit in the matter, that he knew of its existence before he took over the

work from the contractor, but that he did not think it proper to make any change

in his plans, notwithstanding the fact that he then knew that in the ordinary

course of affairs there would be an accumulation of that material in the bottom of

tlw ditrli siidleieat to cause an overflow. As a matter of fact there was an overflow
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there as soou as the water came down the drain, and I agree with Mr. Rogers tliat

the cause of that overflow was the accumulation of this sand which had already

occurred, following previous accumulations which had occurred while the con-

tractor was doing his work and which had been removed by the contractor.

The specifications under which the work was being done gave the engineer

power to change minor details in the work as it progressed. The contractor says

that he and Mr. Eogers spoke of this material, that he was doing the work by the

cubic yard, and that he had his scrapers and other plant there, and that he would

have been very pleased indeed to have lowered the grade of the ditch if the engineer

had so instructed him. It was a matter for the engineer whether or not to give any

such instructions before he consulted the council and obtained further authority

from them. I would not have thought it necessary to do so in this case, where the

cost would have been comparatively trifling.

I am satisfied upon the evidence that had the engineer then lowered the grade

of the ditch as he proposes to lower it now the parties would not be in litigation,

that by the expenditure of a comparatively trifling amount all this trouble would

have been obviated.

The engineer knew that the drain was not going to work. As a matter of

fact the drain was not of sufficient capacity, having regard to the soil at that par-

ticular point, and the extent of that particular class of soil there. These being the

facts, I find that there was that kind of negligence on the part of the township

in the original construction of the drain which is referred to in the several cases

collected by Mr. Proctor in his book at pp. 170 and 171, and that the township is

responsible for damages occasioned to the plaintiff by reason of such negligence in

the original construction of the work.

Mr. Thompson argues that the plaintiff cannot recover for damages for

original construction because of the fact that the work was completed more than

two years before the commencement of the action, and he refers to Thackery v.

Ealeigh, 25 A.R. 226. The distinction between that case and this is, that the

Thackery case was one for damages for the taking of land and its injury and sever-

ance by the construction of the drain itself. That is not this case. This case is for

my present purposes identical with Wigle v. Gosfield, 7 O.L.R. 32. There it was

held that the damages in a case such as this are re-current and not only may but

must be paid for as sustained from time to time, each claim for damages within a

period of two years before action brought. Therefore I am satisfied that the plain-

tiff is entitled to claim for such damage as he has sustained by reason of the de-

fect in the original construction of the drain within two years of the time of the

oringing of the action, and his claim being confined to the year 1912, is in time.

The difficulty in my mind is that there seems no doubt whatever but that the

damage caused to the plaintiff was in part the result of this original defect in con-

struction and in part the result of the non-repair of the drain, which has avowedly

become defective and out of repair since the time of its completion.

In the year 1907 and again in the month of February,. 1908, the plaintiff caused

notice to be served upon the township council, but in each of these notices his com-

plaint was as to the method of construction, he being always satisfied that the

drain was not of sufficient capacity to carry the water past his lands. Tie did not

at any time notify the township of any lack of repair, and there is no evidence that

anyone else notifie'd the township of any lack of repair.

My understanding of the present section 80a, of the Municipal Drainage Act,

is that it is tlie duty of the land owners along the course of the drain to keep track

f
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of its state of repair, and that when anyone finds that the drain is becoming out of

repair to such an extent that he, as an owner, may reasonably anticipate damage

to be caused to him, it is his duty then to notify the council of the lack of repair

and of the probability of damage.

The council is not obliged in this respect to watch a drain from month to

month, and the council does not become liable in pecuniary damage to any owner

of land whose property is subsequently injuriously affected by reason of non-repair

unless and until after service by or on behalf of such owner of a notice in writ-

ing describing with reasonable certainty the lack of repair which it is anticipated

may subsequently cause damage to the owner. It seems to me that the intention of

the Legislature is clearly expressed. The new section of the Act may work a hard-

ship in an occasional case such as referred to by Mr. Makins, but my experience

throughout the Province would lead me to believe that on the whole it is in the in-

terest of the drainage of the Province that that interpretation, which I am satisfied

the Legislature intended, should be given to this section of the Act.

There was no notice of non-repair given to this township by the plaintiff or by

anyone else prior to 1912, and therefore in so far as the plaintiff's damages for

1912 were due to non-repair, as distinguished from a defect in original construc-

tion, the plaintiff cannot succeed. Then arises the difficulty of severing the dam-

ages. Some of the witnesses have stated, what is obvious, that it is impossible to

accurately sever the amount.

The plaintiff' puts his total damages for the year 1912 at $540. He was not

able to give specific details as to how he arrived at that amount. I am inclined to

think that it was to his credit that he was not able to do so in the circumstances in

this case. The action was not brought until the following season, and he does not

appear to have contemplated the bringing of the action until the time when it was

brought or about the time when his notice of a few weeks previously was served upon

the council. He impressed me as giving his evidence fairly and honestly, but my
difficulty is that it was altogether opinion evidence on his part ; not gu^swork, but

a matter of recollection and opinion.

I must treat the matter just as a jury would do. The farmers on a jury would

be pretty well able to form a reasonable estimate of what damage the plaintiff would

suffer under similar circumstances. I have had a great many of these cases and in

many of them have had questions of damage gone into very specifically, and I can

fairly consider myself in the position of a farmer in the jury box.

While I am satisfied with the plaintiffs honesty I cannot overlook his position

of claimant. There is in almost all of these cases an exaggeration, although usually

unintentional, and on the whole I am satisfied that as a matter of common sen^e

$450 is probably much nearer to the actual total of the plaintiff's damage for the

season of 1912 than the amount which he claims in his pleadings. Then I must

separate that amount between the deficit in original construction and the non-re-

pair. In doing so, I remember the evidence of the plaintiff and of several others,

that he was fiooded in the very first year, when theT;e was not a question of non-

repair, because I still insist, whether rightly or wrongly, in treating the accumula-

tion of quicksand which may have been there in the first spring as due to defective

construction and not non-repair, in the ordinary sense of the term. If he suffered

damage not only in the spring and fall but at different times throughout the summer

of 1909, and he did, it was by reason of defective construction, and he would have

suffered probably more damage from the same cause in the year 1912 than in the

year 1909, because the year 1912 was a wet year. I know there was a deal of evidence
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about the uimsual conditions of 1912, but there was no evidence that the conditions

were so extraordinary as to make that year other than a very wet season, just the

kind of season that brin>is about the construction of many of the drains of the Pro-

vince.

Even as I speak now 1 am under difficulty as to just Ijow much of the total

$150 to apply, to each cause, but I am satisfied that the bulk of the trouble was
caused by the original construction. Looking at tlie plaintiff's particulars, I find

that there is serious damage, for instance, to lot 17 in the 11th concession, a lot

which is altogether outside the drainage area and as to which the toAviiship, by

means of this drain, had no business to bring down one drop of water, if the

matter is forced to a logical conclusion. Part also of lot 16, one would say pretty

nearly one half of it, is outside the drainage area, and there again very substantial

damage was caused according to the plaintiff's story.

On tlie whole I do not think I am going very far wrong if, of the $4'50, which

my mind has reached, I fix $350 as due to defect in original construction. In doing

so I realize much difficulty, but 1 am thoroughly satisfied on the evidence that this

man has suffered substantial damage because of the defect in the original construc-

tion of the drain. In the result, he is entitled to jud^^ent for the sum of $450

and to his costs of the action.

Costs on the scale of the County Court ; no set off.

The township costs as between solicitor and client, together with the damages

and costs payable to the plaintiff, may l)e chargeable to the new drainage work

which is now being launched.

The plaintiff will pay to the clerk $S as for b.is tAT'o days' attendance and will

affix the sum at $8 in stamps to these reasons, and charge these amounts as portions

of his disbursements. A thirty days' stay will be granted.

(IN THE ONTARIO D1U1NAC4E COURT.)

JOLICOUE V. COEPORATION OF TOWX OF CORNWALL.

'CornAvall. 9th and 10th Oct., 1913.

Gr. F. Henderson, K.C., Drainage Referee.

D. B. ]\IcLennan, K.C., for plaintiff.

G. A. Stiles, for defendant.

Plaintiff owned properties on the north side of Sixth street, town of 'Corn-

wall. The town corporation constructed a granolithic walk in the fall of 1909 on

petition under the local improvement clauses of the Municipal Act, the plaintiff

being an active moVer in support of the petition. In 1897 a drain was constructed

alojig the cast side of the property then owned by the plaintiff and extending north-

ward across property which he has since acquired, the outlet for this drain

being a road ditch in front of the plaintiff's property. This drain was constructed

ostensibly under tlie provisions of the Ditches and Water Courses Act, but the town

coiporation was no party to the proceedings. WHien the drain was cTtnstructed the

sidewalk in front of tlie plaintiff's property Avas of plank, and where the drain

passed miderneath it two short planks were placed which could be lifted up to

enable the plaintiff to clear out the drain. When the granolithic walk was built this

contrivance was replaced by a 9-inch tile pipe.
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Held, on the evidence that it Wtos the intention of the town council that the

road drain on Sixth street should he utilized not only for the purpose of the up-

keep of that street, hut for the surface draina<(0 of the aijutting owners; and,

Held further, that the tile pipe was not as good an outlet for the water carried

in the drain as tlie old outlet, and that as a matter of law the plaintiff was en-

titled to as good an outlet through the cement walk as he had had previously; and
held also that the owner could recover no damages for injury resulting from the

construction of the cement ^-alk other than hy arhitration under the provisions

ol" the Municipal Act, and held also on unsatisfactory evidence that the plaintiff

was entitled to $200.00 damage-^ generally, and a mandamus compelling the town

i:orporation to furnish as good an outlet for the drain through the cement walk
.IS the one through the plank walk, and costs of the action.

Referee : This is an action that was commenced in the High Court Division

of the Supreme Court of Ontario, and Avhich has been referred to me for trial by*

ihe Honourable Mr. Justice Latchford.

The plaintiff claims as the owner of certain properties on the north side of

Sixth street in the town of Cornwall, between Cumberland Street and Bedford

Street, and his complaint is with respect to tlie effect of surface water which is held

back on his property by a granolithic sidewalk constructed by the defendant cor-

poration in front of his property in the fall of the year 190f), or during the followi-

ing winter.

The walk was constructed under the provisions of the Local Improvement
clauses of the Municipal Act, the plaintiff himself being the active mover in pro-

curing the signing of the petition rendered necessary by the provisions of these

clauses.

In the year 1897, when the plaintiff held the front portion of the property

which he now owns under agreement of purchase, and many years before he became

the owner of the rear portion of his propertj^ a drain was constructed along the

east line of the property which the plaintiff then owned extending northward across

the property which he has since acquired, and which was then the property of Ewen
McLennan.

There is no doubt whatever but that the sole object of the proceeding which

resulted in the construction of that drain was to enable Mr. McLennan to get the

water on his property across the property in front of it to Sixth Street, it no doubt

being the opinion of all concerned that when the water reached Sixth Street it could

be carried into the road drain then in existence there and carried easterly along that

street) and down Bedford Street in a southerly direction to Fly creek, which is a

short distance below the junction of Bedford and Fifth Streets, the next street lying

parallel to Sixth Street to the south.

Application was made to the then township engineer under the provisions of

the Ditches and Water Courses Act, and he made what purported to be an award

imder that Act, providing for the construction of this drain with its outlet in the

road drain on tlie north side of Sixth street, just in front, or practically in front

of the south-east corner of the plaintiff's property, which he then held under agree-

Tiiont of sale.

1 find on the evidence, witliout the slightest liesitaiion. that the road drain

referred to never was a .sulhcient outlet for the so-called award drain, and that the

drnin never had nny legal existence as an award drain. Since it was constructed,

ho\vc\('r. the piaintilV has I)econic the o\nier of the Ewen McLennan property, and in
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the exercise of his own discretion he has seen fit to so cultivate that property as to

cut off any flow of water from the north on to it, and to close up the upper portion

of what I still call the award drain on the McLennan property. The result is that

the drain is now to all intents and purposes a private drain running along the

easterly line of the plaintiff's property and having its outlet in the road drain on

Sixth Street.

If 1 am right in my opinion as to the result of the evidence here, it makes

no difference, however, whether the drain is to be treated as an award drain under

the " Ditches and Water Courses Act'' or as a private drain.

It is a very small drain, not greater in size than the ordinary plough furrow, and

judging from what I saw of it on an inspection which was held yesterday with the

consent of all parties and in presence of counsel and engineers, it has not been

treated as a very serious matter, not having any particular contour and not being

in a very good state of repair.

However this may be, it has collected water on plaintiff's land and carried it

down to Sixth Street, and it is clear on the evidence, to my mind, that the inten-

tion of the town council has always been that the drain on Sixth street should be

utilized, not only for the purpose of the up-keep of that street as a street, but for

the surface drainage of the abutting o^vners.

That fact is made more plain by the evidence given on behalf of the defendant

that on many occasions this plaintiff and other persons resident have made com-

plaints about the condition of the drain, and that efforts have been made to meet

their objections as they were made.

Dealing for a moment with this feature of the case, I take it to be a. well-

established principle of law that while a municipal council is under no obligation

to furnish abutting proprietors with either sewers or road drains, when it does so

furnish any such facility, it is bound in the future to maintain such facilities so as

to be reasonably operative from time to time.

I am satisfied on the facts and on the law in this case, that when the work of

the construction of the granolithic sidewalk was undertaken there was an obligation

resting upon the defendant municipality to provide the plaintiff with such an out-

let for his water brought do^vn by the drain in question as then existed and as had

been furnished to him by means of the road drain on Sixth street and the other

streets on towards Fly creek for some little time previously.

Mr. Magwood was the engineer, and the council entrusted him, not with the

work of the construction of the sidewalk, but with the. work of preparing a report

preliminary to the construction of the sidewalk, the modus operandi of the council

being that the actual work of construction should be done under the superintend-

ence of the town foreman, the foreman at that time happening to be one Donald

McCormick, who has, unfortunately, since died.

"\V7ien making his examination and report Mr. Magwood was informed that the

drain in question was an award drain, and for that reason he appears to have ap-

preciated the desirability of providing a proper outlet for it. His report does not

specifically deal with such an outlet, but he tells us in his evidence, and I accept his

statement without the slightest hesitation, that he first enquired from the Town

Clerk as to the existence of such an award, and being unable to find it he

warned both the Town Clerk and the Superintendent of the desirability of making

further enquiries, and of providing such an outlet opposite the plaintiff's drain as

the result of the enquiries made showed to be necessary. The evidence is silent as
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to what information was obtained, but what was done was to place a 9-inch tile pipe

under the concrete sidewalk in the bed of the continuation of the award drain.

I should have already stated that previously the sidewalk along that street

had been a two-plank walk laid on sleepers embedded in the earth, the sidewalk

being practically the thickness of the plank above ordinary surface level, whereaa

the granolithic sidewalk since constiTictcd is approximately six inches higher thari

the ground level, there being of course variations depending on the undulations of

the ground. The old plank sidewalk had at the outlet of the drain a contrivance

consisting of two short planks which could be lifted up, so as to enable the plaintiff,

or any other person concerned, to' clear out the drain underneath the sidewalk of

any obstruction, and particularly of ice which would accumulate there during the

vrinter season. This was a simple and useful contrivance, but the desirability of

perpetuating something of the same nature either did not occur to the road superin-

tendent who had charge of the work of construction of the granolithic walk, or if it

did occur to him, he appears to have preferred the. pipe, to which I have already

referred.

I find as a fact, again without the slightest hesitation, that whatever may be

the theoretical capacity of the pipe to which I have referred, it was not, practically

speaking, as good an outlet for the water as the old outlet through and under the

plank sidewalk.

I am of the opinion as a matter of law, that under the circumstances given in

eyidemce, the plaintiff was entitled to have just as good an outlet through the

cement walk, as he had had previously.

These being the more important facts up to the present, I apply the law laid

down in a very long line of cases, one of the most instructive of which counsel for

both sides have agreed upon, to be the case of Derinzy v. Ottawa, 15 Appeal Re-

ports, 712. It is laid down there by the Court of Appeal, as I understand it, that

if the inevitable result of a work constructed under statutory authority such as that

under which this work was constructed is to occasion injury to an abutting land

owner, he cannot recover compensation for such injury other than by arbitration

under the provisions of the Municipal Act, unless it appears that there was negli-

gence in the execution of the work, but that if on the other hand the work might

reasonably have been so constructed as not to occasion damage to the abutting land

owner he could by a converse proposition recover damage occasioned by the failure

to take such reasonable precaution as might have been taken.

In this case I am satisfied that if Mr. Magwood has been personally in charge

of the work it would have occurred to him to provide just the same kind of simple

contrivance as had been in the old plank walk; it is nothing new, one sees it in almost

any town, at all events occasionally where granolithic sidewalks are in use, a simple

opening left in the sidewalk covered with a plank, or more usually with a cast iron

cover which could be readily lifted up when it is desired to clear out the channel for

any reason. That seems to me to have been such an obvious thing, that I would

find it exceedingly difficult not to hold that the failure to provide it was negligence

on the part of the corporation for which they are liable in damages to the plaintiff

if any damages resulted from it.

My difficulty, however, is as to the question of damages, and here I must

say tliat I have had great difficulty m placing reasonable reliance upon the evidence

of the plaintiff and the majority of his witnesses.

I do not attribute intentional mis-statement of fact to either the plaintiff or

any of his witnesses, but speaking of himself and his wife particularly, their whole

demeanour in the box and in the court room have forced me to the conclusion that



234 DECISIONS OF CASES ARISING OUT OF No. 84

they have gradually acquired an exaggerated idea of the importance of their posi-

tion. That is borne out by the fact that the letters on file show that originally they

had not such an exaggerated idea of the damage they were suffering, but that his

damages were for practically a trifling amount.

Then there is, I regret to sa^', a very clear cut difl'erence in the evidence as to

facts between the plaintiff on the one hand and -several of the witnesses called by
the town, some of whom at least I know personally to be men whose character is

beyond the slightest reproach, and whose evidence I could not reject, even if the

weight of evidence were more close than it is, men like the Mayor, Dr. Cavanagh,

Mr. Lount. and others who have no particular interest in this matter.

It is true they are or have been members of the council or officers of the cor-

poration, but it is difficult to imagine any possible reason why they should mis-state

facts, whereas in the case of the plaintiff and his wife we have the very well-known

fact tliat people who suffer damage, as I think they have been suffering, at least in-

convenience, are very apt to magnify their injury. Then, again, I saw the property^

-and any reasonable person seeing it must see at once that the plaintiff has very

grossly exaijgerated his evidence. •

Se\eral of the plaintiff's witnesses gave their evidence in such a loose, vague

way, with so many inconsistencies and contradictions, and by their demeanour iu the

box would make it impossible to attach much weight to their evidence, I have never

had a case where the demeanour of the witnesses in the box has been more important

than in this. I may say that this does not apply to Mr. Freeman or Mr, Eastman,

whose evidence was not of any importance, and I must say that Mr, Freeman, Mr.

Conliff and Mr. Ewen McLennan impressed me just as favourably as the other wit-

nesses impressed me unfavourably, and taking their evidence and applying it to my
own common sense, and what I saw on the ground, I must come to the conclusion

that the plaintiff has suffered some damage at all events, by reason of the inade-

quacy of tlie present outlet as compared with the former outlet for his drain.

My difficulty is how to get at the amount of that damage. There is no direct

evidence, in fact no attempt has been made to separate the damage by water as a

whole from the damage attributable to the one cause to which I have referred.

The evidence is that in previous years, and I accept in its entirety the evidence

of the defendant's witnesses, that from time to time the plaintiff has been suffering

from water every year he has lived on the property.

The evidence is that the water coming down as it did with a general trend

southerly, and a general trend towards the plaintiff's property as probably the lowest

in the district, would escape all over the plank sidewalk, not only from the plaintiff's

property but from the property of his neighbours.

The granolithic sidewalk now acts as a dam for that water, not only for the

water from his own land but for that from his neighbours, and he is then placed in

a very unenviable position, but as regards the damage whicli may have occurred

from the difference in the height of the sidewalk, it is a necessary or unavoidable

result of the construction of the sidewalk, and something of which he cannot com-

plain.

I am aided in disposing of the question of damages by the very exaggeration

which I previously referred to, and proceeding by a process of elimination, I now

refer to the large item which he claims for damages, the sum of six hundred dollars,

being a hundred dollars per month for six months los-s of time due to ill-health

ajid a subsequent operation which his own doctor, subsequently called by himself,

tells us had nothing to do with any of the matters in question in this case.
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Dr. Nichol says he did have an attack of bronchitis and he was laid up for

nearly three months, but Dr. Nichol will not even undertake to go so far as to give

an opinion that this attack of bronchitis was due to the condition of excess of water

around the house. The doctor docs say that the dampness of what is called the

cellar created an unsanitary condition, and it may be convenient for mc to deal with

that branch of the case now.

The plaintiff himself says that his building at the ground surface is water tight,

and that no water gets into what he calls his cellar except by backing up through

a drain connection which he has between the cellar and the road drain or road ditch,

the outlet of which is some half a dozen feet west of the outlet of the award drain,

Mr. Magwood tells us, and his evidence is uncontradicted, that the outlet of

that cellar drain is at the bottom of the road ditch, and that the cellar drain is

practically on a dead level, the necessary result being that so soon as there is any

water in the road ditch there must be a backing up of the water into the plaintiff's

cellar, unless there is sufficient current to create a draught to carry the water along

past the cellar drain, a condition which would very rarely exist.

The plaintiff himself built the cellar drain, and in-so-far therefore as there

is any dampness in the cellar, he is the author of his own injury, and cannot com-

plain of it in this or any other action against the town. That eliminates the ques-

tion of damage for loss of health on the part of either the plaintiff or any members

of his family.

Then there is quite a lot about apple trees. We saw the few remaining apple

trees on the ground and plaintiff there stated that the condition we then saw was

attributable to the water, but that statement anybody knowing anything about such

matters would not be likely to agree with. The position as to the apple trees, how-

ever, is simplified by the statement of the plaintiff, that these apple trees in respect

to the loss of which he claims damage, died in the early part of the year 1910, when

the cement walk had been there for one winter only. He puts it as a case of sudden

death due to one season's overflow of water, or possibly ice.

I have had a great many damage cases in which apple trees have frequently

figured, but I do not think that anyone ever heard of a contention such as that made

by the plaintiff in this case. I would not be prepared to accept his evidence unsup-

ported in that regard, and I was relieved when I heard the evidence of his next

door neighbour, whom he himself called as a witness, and who stated as the plaintifE

stated, that he cut down the trees when he did, but he added to what plaintiff had

said, that they died during the year before the cement sidewalk was constructed.

I think that is probably the fact, at all events I accept it as the fact, and thus elim-

inate the question of apple trees.

Then there is the question of damage to the cows and the hens. Plaintiff has a

structure which he calls a cow stable and hen house in the rear of the dwelling

house. The floor of this structure, for I do not care to dignify it by calling it a

building, is several inches lower than the ground level.

On the evidence there has always been excess of water on the plaintiff's pro-

perty during the period of spring freshets. He complains now in respect of spring

freshets, in so far as the cows and hens are concerned. Altogether apart from the

change in the drain, the spring freshet would necessarily mean a flow of water over

the floor of the stable and the hen house, and as there is no way to let it out again

there would naturally be some detriment to the cow, but the evidence in this regard

is so greatly exaggerated that I cannot accept it as in any way measuring the

damage, nor can I find there is any damage to either the cows or hens because of the

difference in the outlet to which I have referred, and I eliminate that feature.

16 D.A.
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Another question is the loss of provisions kept in the cellar. That depends en-

tirely on the facts connected with the drainage of the cellar in regard to which I

have held there was no damage, and I eliminate that.

There is nothing then left except the question of the crop. Plaintiff utilized his

property for ordinary vegetable garden purposes; he had different kinds of vege-

tables. The evidence of several witnesses is that the plaintiff had a very ex-cellent

garden, and I believe tlie plaintiff's garden was just as good as I take his intelligence

to be, and that is of a very high order.

His wife impressed me as being a woman of extreme industry and intelligence,

and a woman who has something over a hundred hens and four cows under her

charge deserves a great deal of credit. They are people who count the cents, and
make the most of almost everything they have, and I am satisfied he had a good

garden, and I do not think an estimate of from sixty-five to seventy-five dollars

a year as the net worth of his garden would be excessive, but I do not think it was

damaged to the extent he tliinks it was.

This year, for instance, he says he could not put in a garden crop. His next

door neighbour is called to the box and tells us that he put in a garden plot on

immediately adjacent land, practically situated the same as plaintiff's, but he says

he did not get a very good crop. I think he said that it was only half a crop, but

we saw it ourselves yesterday, and it looked pretty good, and I think that plaintiff

has exaggerated, unintentionally again probably, when he says he could not put

in a garden crop this year.

The evidence is not satisfactory, and in the result I am driven back to put

some kind of estimate on the deterioration of the plaintiff's garden, including the

hay crop and general inconvenience, which it is intended to cover.

Fortunately what the plaintiff really wants is relief for the future. He claims

a mandamus requiring the council to remove the obstruction in the road ditch and

give him the outlet that he should have, and to which I think he is entitled, and I

trust I am right in thinking that the quantum of damages is not important from his

view point.

I should say frankly that I am almost guessing at it, but doing the best I can,

I have made up my mind that the sum of two hundred dollars will compensate him
in damages up to the present.

I tliink he should have judgment, and I give him judgment for two hundred

dollars damages, and for a mandamus compelling the town to furnish him as good

an outlet for his drain into the road ditch as he had before the construction of the

granolithic sidewalk.

I do not intend to bind the to^^n as to ^he particular kind of outlet ; the re-

sponsibiliity is on the town to provide a proper outlet, but I suggest to the town

that the evidence given in this action be accepted and that an opening be made in

the granolithic sidewalk with an iron covering such as that to which I referred.

In view of the fact that a mandamus has been ordered, the plaintiff is entitled

to the costs of his action on the High Couirt scale.

The plaintiff will pay the clerk the sum of eight dollars as for two days at-

tendance, and will affix eight dollars in stamps to this my report, which will be a

part of his costs.



1916 THE MUNICIPAL DRAINAGE ACT. 227

Township of Sandwich South v. Township op Maidstone.

June lotli, 19 1 i.

(Reported in 6 O.W.N. 538.)

Appeal by the plaintiffs and cross-appeal by the defendants from a judgment of

the Drainage Referee.

The appeal was heard by Mulock, C.J.Ex., Clute, Sutherland, and Leitch,

JJ.A.

J. G. Kerr, for the plaintiffs.

J. H. Rodd, for the defendants.

The judgment of the Court was delivered by Mulock, C.J.Ex. : This is an

appeal from the decision of the drainage referee, and we are asked to set aside the

report and assessment of James S. Laird, engineer of the township of Maidstone,

in respect of a proposed improvement of the west town line and Mooney creek

drain.

The townships of Maidstone and Sandwich South adjoin each other, and origin-

ally portions thereof, which may be referred to as the drainage area, were a swampy
swale. Soutlierly, easterly, and westerly of this a^ea were higher lands, from which

surface water flowed in a northerly direction towards this swampy swale, thereby

contributing to its swampy charactea-, the water partly escaping therefrom by cer-

tain natural water courses into Big Pike creek. Nevertheless, the drainage area

remained in a condition calling for artificial drainage, and work of this character

has for many years been carried on under the provisions of the drainage laws.

Amongst such work was the construction of a drain on the town line which

runs northerly and southerly between the two townships. The Michigan Cen.t^ai

Railway crosses this town line, and it was necessary to have a sufficient passage

for water along this drain, including the point where it was crossed by the rail'

way. Accordingly at this point a culvert was put in as forming part of the town
line drain construction work. This culvert was not in accordance with the en-

gineer's report and proved insufficient.

Complaints as to the insufficiency continued for some years without bearing

fruit. The waters, obstructed by the insufficient culvert .... injured the

lands of one Deehan, who brought an action under the Drainage Act against the

corporation of the township of Maidstone, and recovered a verdict of $200.00 and

costs.

In his judgment the Drainage Referee says : "The culvert crossing the Michigan

Central Railway is admittedly insufficient for the purpose intended, not being the

culvert which was intended by the engineer who made the report under which the

town line drain was constructed. As a result of the insufficiency of the culvert, the

water brought down by the west town line drain to that point has been in part

blocked, and thus, as I find upon the evidence, caused to overflow on to the lands

of Graves and from these on to the lands of plaintiff In the event of

the municipality deeming it necessary, in order to prevent a continuation of damage,

to improve, extend, or alter the town line drain work, it may add the damage and

costs in this action to the engineer's estimates of the cost of such improvements, ex-

tensions, or alterations."

In consequence of this judgment, the corporation of the township of Maidstone,

under the Drainage Act, instructed their engineer to report the scheme for remedy-
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ing the defective condition of the west tovra line drain and for assessment of

the cost. Thereupon the engineer made his report, whereby he recommended that

the town line drain be cleaned out and improved for a distance of 300 rods northerly

of the railway, at an estimated cost of $1,467.87, this sum to include the sum of

$80, the cost of spreading on the road earth to be taken from the drain, and he
also added to the cost of the work the sum of $958.78, being the damages and
costs in the Deehan ease, making the total cost $2,426.65. This sum he recom-
mended to be assessed as follows: Against Maidstone, because of benefit to roads,

$442.80; because of outlet for water from roads, $186.55; lots for improvement,

$23.65; lots for benefit from outlet, $1,024.40; making a total assessment against

Maidstone and lots in Maidstone of $1,677.40. Against Sandwich South, because of

benefit to roads, $358.85; because of outlet for water from roads, $67.50; lots for

improvement, $229.65; lots benefited by outlet, $93.25; making the total assessment

against Sandwich South and lots in Sandwich South, $749.25.

From this report Sandwich South appealed to the learned Drainage Referee

and .... he gave judgment refusing to disturb the engineer's recommenda-
tions except as to the disposition of the amount of the judgment and costs in the

case of Deehan v. Township of Maidstone. As to those items, he ordered that the

amount awarded for costs should be " chargeable against the lands and roads in

the township of Maidstone alone."

From the referee's judgment Sandwich South appeals, on the general ground

that the report and assessment are illegal, unjust, and excessive. Maidstone cross-

appeals because of the costs in the Deehan case being assessed exclusively against

the lands and roads in Maidstone.

As to that part of the plaintiffs' appeal respecting the assessment of the cost

of the work, Mr. Kerr very ably argued that in fixing the assessment the engineer

should have taken into account the assessment in connection with the Tooney out-

let and other assessments for other works in respect of the same drainage area, and

contended that the lands in Sandwich South, having already been assessed for

cut-off purposes, were no longer assessable in respect of new works of a like nature.

The evidence shows that in about the year 1881 drainage works were begun;

the first attack on natural conditions being to improve Tooney creek, which was the

natural outlet for the swale district. Then followed the construction on the east

side of the town line of a drain which intercepted some water from the higher level

on its way down to the swale, thereby furnishing an artificial outlet northerly to

Pike creek. This work, so far as it was effective, operated as a cut-off in respect

of the lands on the west side of the town line drain, and to that ex-tent relieved the

Tooney creek drain. From time to time other drains were constructed whereby

surface water was conducted to the town line drain. These various side drains

diverted into the town line drain waters from higher levels, which but for the town

line drain would have flowed into the swale and upon the lands on the north-westerly

side of the town line.

Further, these various side drains accelerated the flow of water into the town

line drain ; and silt, having there accumulated, it was deemed advisable to clean out

and deepen the town line drain; otherwise it might prove insufficient to take care

of all the water, in which event there might be an overflow across the town line and

upon the lands of lower level.

Accordingly the work in question was undertaken. It consisted of cleaning

out the west town line drain for a distance of 300 rods and deepening and other-

wise improving it in order to benefit the drainage area in question.

I
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Mr. Kerr strongly contended that the improvement in question took care of

the artificial iiow only, and not as a cut-off of surface water, within the meaning
of subsec. 6 of sec. 3 of the Municipal Drainage Act, K.S.O. I'Jl 1, cli. 198. . . .

I do not think that surface water has ceased to be " surface water " within the

meaning of this section tlie moment it reaches a drain which is but one part of a

system of drains constructed for the purpose of taking care of such surface water

within the meaning of the subsection.

That is the position here. The evidence justifies the improvement of the town
line drain as a necessary work in order to cut off the surface water, and thereby

prevent it overflowing on the lands in Sandwich South,

Therefore, the work, in my opinion, serves as a cut-off of surface water, within

the meaning of the subsection, and the cost is properly assessable against the lands

thereby protected.

Mr. Kerr attacked the item of $80 for spreading on the town line the earth

excavated from the drain in connection with its improvement. For all that appears,

the spreading of the earth upon the road is the cheapest way of getting rid of it.

Further, its utilization in that manner improved the road by raising the grade upon
the water level in the drain, and by widening it, whereby it is less dangerous. Thus
it constitutes a necessary and proper part of the cost of the work, and the item

is properly included in such cost. The facts respecting the item did not bring it

within sec. 11 of the Drainage Act.

I have carefully studied the evidence and the report of the engineer, and am
unable to see wherein that officer has disregarded the requirements of the statute

in respect of his assessment of the sum of $1,467.87, being the estimated actual coat

of the work.

The remaining question is in regard to the costs and damages in the Deehau
case.

That action was against Maidstone alone, and in his judgment the learned re-

feree said :
" In the event of the municipalty deeming it necessary, in order to pre-

vent a continuance of damage, to improve, extend, or alter the town line drainage

work, it may add the damages and costs incurred in this action to the engineer's

estimate of the cost of such improvements, extension, or alteration. I assume tihat

any engineer instructed will not overlook the fact that these damages and costs

have been occasioned by reason of the insufficiency of the outlet of a drainage work
provided for the benefit of lands higher up-stream than those of the plaintiff."

It further appears from that judgment that two conflicting views then existed

as to the proper remedy for the condition then complained of, the Municipal Council

of Maidstone taking the view that the improvement of the culvert under the rail-

way crossing would meet the requirements of the case, whilst the plaintiffs' en-

gineer and otiiers thouglit that the improvement of the drain northerly from the

railway was necessary. The council was at that time negotiating with the railway

company to improve the culvert, and the learned referee approved of their efforts,

and for that reason did not see fit to penalize Maidstone with the costs of that

action, but disposed of them in the manner set forth in the foregoing extract from

his judgment.

The council appears to have reached the conclusion that, in order to prevent

a continuance of the damage, it was necessary to adopt the alternative plan of clean-

ing out and enlarging the town line drain, and in reaching that decision they had

before them the judgment of the learned referee that the costs and damages might

be added to the cost of the work.
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Sandwich South was not a party to that action, and ma}' properly be held not

bound by the disposition there proposed to be made of the damages and costs, and

the whole matter is now before us and must be dealt with as res Integra.

Nevertheless I feel that the proper disposition to make of these damages and

costs is in accordance with the view expressed by the referee .... by per-

mitting Maidstone to have them added to the engineer's estimated cost of the work.

It is obvious that the cleaning and enlargement of the town line drain was

necessary in order to bring about a satisfactory solution of the question in issue,

and that Maidstone was no more responsible than was Sandwich South for its prov-

ing insufficient to take care of all the water.

For these reasons, the appeal should be dismissed with costs, and the cross*

appeal allowed with costs.

(IN THE COUNTY COURT FOR THE COUNTY OF HALDIMAND.)

Between

:

David W. Steixman, Plaintiff,

and

Frederick Sorge, Defendant.

Dunnville, Friday, October 23rd, 1914.

Before

:

George F. Henderson, Esq., K.C., Drainage Referee.

It is not an essential of a water course that it should be serviceable to the owner

through or along whose land it flows. A water course may in some cases be a detri-

ment rather than a service to the owner of the land through which it flows. Beer

V. Stroud, 19 O.R. 10, followed, with comments upon the judgment of the Court of

Appeal in ^2 A.R. 89.

The Referee : There is no question of law in this case, both parties very pro-

perly accepting the definition of the Chancellor in the case of Beer v. Stroud (19

O.R. 10). The important part of the definition is as follows: "It is not essential

that the supply of water should ho. continuous and from a perennial living source.

It is enough if the flon^ arises periodically from natural causes and reaches a plainly

defined channel of a permanent character. Thus a recognized " course " is obtained,

which is originated and ascertained and perpetuated by the action of the water itself.

iFor all practical definition, if there is a sufficient natural and accustomed flow of

water to form and maintain a distinct and defined channel, that constitutes a water

course."

Reference has been made to the fact that in his judgment in the Court of Ap-

peal (22 A.R. 89) Mr. Justice MacLennan made use of the expression "service-

able to the persons through or along whose lands it flows." But Mr. Leitch, very

proporlv I tliink, does not press this as an essential of a wat-er course, even though

Mr. Proctor in his very excellent book, at page 24, does indicate it as an essential.

Personally, I do not think that Mr. Justice Maclennan intended that it should be

regarded as an essential, and the evidence of one of the witnesses in this case sug-

gests by way of a very excellent reason-why it should not be so considered. Take

the case of an undoul)ted water course, in the legal sense, running through a piece

of property which is subdivided into building lots, one of which is purchased by a
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party who would like to place his residence just where the water course happens to

be. Obviously in such a case the water course could only be a detriment and could

not be of service to the person through whose land it flowed. I therefore am glad

that counsel have agreed that the definition of the Chancellor is the one by which I

am to be guided in determining the merits of this action. It is therefore reduced

to a simple question of fact.

As is usual in such cases as this, the personality of the witnesses as well as

their demeanor has had a great deal to do with the conclusion at which I have

somewhat unconsciously arrived during the course of the hearing. There could not

be a much better illustration than a comparison between the two witnesses, Nicholas

Friesman and John W. Holmes. The one calls himself a laborer, and to this (in

cross-examination) he added " hunter and trapper." He is essentially a son of the

soil. The other, Mr. Holmes, is the clerk of Dunnville, and a gentleman of ob-

viously the highest integrity and intelligence and essentially " a town's man " as

distinguished from a " country man." Without derogating at all from the evi-

dence of any other witness, 1 may say that Mr. Friesman impressed me as being the

kind of a witness who would know what he was talking about in this kind of case.

and as a man who would give his evidence intelligently and iairly, with an exee]T-

tionally thorough knowledge of the circumstances of the case. He makes it abund-

antly plain that during the course of his forty years experience—a very intimate

experience—with the property in question, there was a natural flow of water coming

from what he speaks of as '' the railway locality " up in a northerly direction from^

the plaintiff's lands, down and towards the plaintiff's lands, then across it and across-

the defendant's land on the road and thence off towards the Grand River, rwhich is-

but a short distance away. In the earlier days of his experience he says there waa;

there a natural stream which ran continuously. Nobody pretends that it is a Targe

stream, but I do not understand that size is of any consequence in the determining

of whether or not there was a water course in the proper and legal sense of the

term. No witness who has been called has really contradicted this evidence. The
next witness, Mr. Young, corroborates it, and the plaintiff himself, speaking for jthe

last fourteen years only, however, also corroborates it.

The levels taken by the engineers, as to which there is no disagreement, tend to

corroborate this evidence, and it appears to be the fact that the street drains to the

north, which have beeii constructed since the early period of which Friesman

speaks, as well as the general improvement of the land in the locality, afford a very

excellent explanation of why the volume of water has decreased as the years have

gone by.

Mr. Ross, whose evidence is entiled to very great respect, said quite positively

that speaking from his experience the so-called water course did not look to him

like a natural water course. Great credit should be given to Mr. Ross' opinion,

but it was only opinion, and it, as I understood it, Avas based upon an as>uni'>-

tion that there had been natural depressions whicli had been artificially connected.

That could onh; be an assumption in view of the fact that there was no evidence

that the natural depressions which unquestionably exist, and have existed, were

artificially connected. If artificially connected I would agree that the result could

not be called a water course, but on the other hand if connected by the action of

water in its natural course the result is a water course.

Other witnesses, such as Mr. Mclndoe, were over the land in a more or less

casual way and did not see the water course. That is purely negative evidence. It

does not follow that there was no M'ater course there because thev did not see it.
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lAJl agree that there was what they call a swale running along this portion of tihe

property, and these witnesses again (although some of them do not put it quite

clearly) evidently have in mind the distinction between a continuously connected

waiter course and a series of depressions. I can find no evidence which satisfac-

torily meets the evidence of Friesman and Young. Mr. Leitch meets their evidence

as to the catching of fish in this stream in the earlier days, by the suggestion that

the fish were brought up by flood-water from the river when it is high, and that

their presence does not m any way indicate the existence of a water course. That
suggestion occurred to me when Friesman was giving evidence, but when it was
put to Friesman himself as a suggestion he very promptly answered it by saying

that while the fish were primarily brought there by the overflow from the Grand
Eiver, they themselves were seen by him working their way upstream in the so-called

water course against its current. He gave that evidence readily, intelligently and

(I repeat) in my opinion honestly, and I accept it as the fact. If it is a fact, that

one fact alone demonstrates that this was a water course. What other essentials

of a water course are found? While small, it is a well defined course. It has

banks which are small but none the less banks, both banks at the immediate point

of flow and five or seven feet back or either side that Mr, Kyd describe.

I do not propose to labor the evidence, but it does convince me that it meets

the requirements of the definition in Beer v. Stroud. In the early days there was a

continuous supply. It is not essential that it should be continuous and it has not

been continuous in later years. To-day it is practically dry on the surface. The
water does come from natural sources, but not from a perennial living source. It

is not spring waters. It is the result of rainfalls brought by the natural contour of

the land to this channel and carried down this channel as a natural result. The
flow arises periodically from the rain, which is a natural cause, and by reason of

the contour of the land it reaches this small and plainly defined channel. As the

learned Chancellor says, " It is thus that a recognized course has been obtained,

which is originated and ascertained and perpetuated by the action of the water

itself."

There is evidence that the plaintiff has from time to time in the course of the

cultivation of his land temporarily obstructed this water course, and having so done

he has gone from time to time and cleared the water course of the obstructions

so created by him. This is merely incidental to his husbandry and quite within

his rights, if I am right in understanding what they are.

I shall deal with the suggestion of one of the witnesses that the water bronght

down in the way I have described found itself blocked just exactly at the line

between the plaintiff's property and the defendant's property, and laid there until

it soaked in or evaporated. That witness was obviously excited and ^perhaps unin-

tentionally (but none the less actually) much more partizan than the defendantl

himself, and little regard could be paid to his evidence. It would be a very re-

markable coincidence if the water were to find itself checked just at that particular

place. There is nothing in the contour of the ground to indicate why it should be

checked, neither is there anything in the contour of the ground to indicate why

there should not be an opening in what we have called the " bank of sod *' on either

side of the fence. The plaintiff says there was and the defendant says there was

not.

On the whole if called upon to choose between the evidence of the plaintiff

and that of the defendant, these standing alone, I would prefer to accept the evi-

dence of the plaintiff, who gave his evidence much more frankly than the defendant

^ave his evidence.
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The defendant was careful to say that there never was a drain or water-run

kept open by him from cast to west across his lot, but at the same time he was also

careful to qualify that statement by saying that this was " except when it became

necessary to do so." 1 do not want to say that it was intentionally unfair, but it

was practically unfair. As a matter of fact he did cultivate his property and keep

the water-run across his property from east to west, and it was absurd to treat

it as a mere coincidence that that water-run ends immediately on the other side of

the bank of sod just opposite the outlet of the plaintiffs drain. I find as a matter

of fact on the evidence that that was maintained to carry off the water which was

brought down by what we call the water course across the plaintiff's property. I

think originally the water had to angle across from that point of junction down to

the road and that it was carried across and down the sideline for the very usual

purpose of straightening the field.

There may be other minor details with which I have not dealt, but I have in-

dicated the other features of the evidence which have led me to the conclusion that

this water course, while it is a very little one, was a natural outlet for the water,

coming within the law as agreed upon by counsel, and that it is a water course

which the plaintiff is entitled to have kept open until diverted by some proper legal

means.

I am glad to know that it is the intention of the tovm authorities to at once

give the town engineer authority under the Ditches and Water Courses Act (if

indeed they have not already done so), and all concerned here are agreed that the

unfortunate situation which this judgment might otherwise create can easily be

met by proceedings under that Act.

For the time being my duty is to deal with the legal rights between the parties.

Having found this to be a natural water course I must find the plaintiff entitled to

relief such as that which he asks. I think that the more appropriate relief would be

by way of mandamus compelling the removal of the obstruction which has ad-

mittedly been placed in the drain.

Damages are not a serious element. The plaintiff puts his damages for the

years 1913 and 1914 at $80.50 in the one case and $10 in the other. He also asks

a sum running from $15 to $20 for prospective damages for next year. As to this

latter claim, a view alone can tell what damage, if any, there may be. We may
have an exceptionally dry season, and apart from some doubt which is in my mind
as to my power to give prospective damages I would not think it proper to now
estimate future damages. The plaintiff no doubt honestly puts his damages at the

amounts which I have stated. There has been no criticism of that amount and I

cannot see that any good purpose would have been served by taking up time in

criticizing such a small amount ; neither do I think that it is any function of mine
to criticize the amount. I therefore feel bound to award the plaintiff damages in the

sum of $30.50.

There being a mandamus, costs, which must of course follow the event, will be

on the scale of the county court.

The plaintiff will pay to the Clerk the sum of four dollars for his day's at-

tendance and he will affix the sum of four dollars in stamps to the judgment, these

amounts being taxed as a portion of his costs.
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(IN THE ONTARIO MUNICIPAL DRAINAGE COURT.)

Between

:

Alexander Brown, Plaintiff,

and

The Corporation of the Township of Sarnia and Donald McMillan,
Defendants.

November 17th, 1914.

Before

:

George F. Henderson, K.C., Drainage Referee.

John Cowan, Esq., K.C., counsel for plaintiff.

Richard V. Le Seuer, Esq., counsel for defendants.

The petition required by the 3rd section of the Municipal Drainage Act is a

statutory condition precedent to the validity of a by-law, where the proceeding is one

which under the Act is properly based upon a petition ; and in such a case registra-

tion and promulgation of the by-law under the Municipal Act cannot justify the

taking of proceedings under the by-law.

WTiere a drain was originally constructed at the joint expense of the munici-

pality and a private owner it cannot properly be said to be a drainage work " out of

the general funds of the municipality."

The Referee : In the year 1868 one James Brown was the owner of the west

half of lot number four in the fifth concession of the township of Sarnia. It would

appear that in that year some difference arose between him and the township

council as to the right of the municipality to carry water from its road ditches across

his land to an outlet in a stream or creek known as Tait's creek. By an agreement

dated 3rd June, 1868, made between him and the municipality provision was made
for the digging of a ditch from the concession road across his property to an outlet

in Tait's creek. This provided that each of the parties should actually dig one-half

of the ditch, the lower half commencing from the creek to be dug by the munici-

pality and the upper half to be dug by Brown. After construction the whole was

to be maintained by Brown. The agreement binds not only Brown but his heirs,

executors and assigns, and it was registered in the registry office of the county of

Lambton in due course, being obviously intended to be an agreement running with

the land.

On the 28th October, 1881, a further agreement was entered into between the

same James Brown and the municipality providing for the enlargement of this

drain, and re-distributing the maintenance so that each party should for the future

be bound to maintain one-half of the ditch. Here, again. Brown covenants on be-

half of himself, his heirs, executors, administrators and assigns, and the agreement

was similarly registered in the proper registry office. This was the position of

matters until the year 1910, by which time the ownership of the property had

changed, and one Patrick Doyle had "taken the place of James Brown. On the 9th

of May, 1910, Patrick Doyle appeared before the council with a communication of

a somewhat informal character in which he complained that the drain was not in a

proper state of repair and asks that it be cleaned out under the " local " Drainage

Act. All parties appear to have taken it for granted that the drain was a drain

constructed out of the general funds of the municipality and coming within the
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scope of the then section 76 of the Municipal Drainage Act, because on that day a

resolution was passed agreeing to rescind the Brown agreement, as Doyle asked,

and instructing tlie engineer to make a report for the purpose of complying with

the requisition or demand made by the so-called petition. In due course Mr,

McCubbin reported, and by-law No. 2D of the township was finally passed on the

2'3rd January, 1911. This by-law is headed "A by-law for the construction" of

the drain, but it recites that notice has been served by Doyle and another stating that

the drain is out of repair and requesting the council to cause it to be repaired. I

have no doubt that the council intended to act under the provisions of section 78 of

the Act.

Promptly after the passing of the by-law under date of January 23rd, 1911,

notice of an application to quash was served by the present plaintiff, Alexander

Brown, who is the owner of the lot in the next adjoining concession corresponding

to the Brown-Doyle lot. He then apparently changed his solicitors, for under date

of April 7th, 1911, another firm of solicitors, acting for him, sent a communication

to the township council pointing out that in their opinion the bj'-law was invalid

from the beginning and that it would not be necessary to follow up the motion to

quash; they stated in plain terms, however, that if anything were attempted to be

done under the by-law their client, Alexander Brown, would resist, and that in

particular he would resist payment of any assessment assumed to be levied upon
lands under the pretended powers of the by-law.

Notwithstanding this notice, the township council thought fit to proceed with

the work, wliich was actually done as a work of repair, and since then assessments

have been attempted to be levied upon the lands of Alexander Brown.

This action is precipitated by the seizure of certain of his personal chattels

under the authority of the by-law and is for an injunction restraining the enforce-

ment of that distress. Damages are also claimed, but I understand that by some
arrangement between the parties the distress was not at the time followed up and
that there has been no real damage sustained, so that the matter resolves itself into

the plaintiff's right to an injunction. The by-law was duly registered in the registry

office for the county of Lambton in the manner as provided by the Municipal Act,

and the proceedings to quash never having been followed up must be treated as if

it never had been commenced. The by-law was promulgated in the manner as re-

quired by the Municipal Act and the Municipal Drainage Act, and ]\Ir. LeSueur
contends that the relief now sought for cannot be had until the by-law is quashed

or because the by-law has not been quashed. In support of the contention he refers

to the decision of the 'Court of Appeal in Sutherland v. Romney, 26 A.R., p. 495.

Mr. Cowan, on the other hand, contends that it is not necessary to quash the by-

law, since the by-law must be treated as void or unenforceable for such a purpose

as that in question in this action, since it has been passed without the petition,

which is a statutory condition precedent. This objection is based upon the cases

collected in Proctor's book at the foot of page S-i, and I think that it is well-founded.

I am not aware of any authority other than the decision of the Court of Appeal

in Sutherland v. Romney, which differs from the line of authorities collected in the

cases upon which Mr. Cowan relies; and while it is true that the judgment of the

Supreme Court in Sutherland v. Romney does not specifically deal with the ques-

tion of promulgation and registration, the formal judgment, as directed to be

entered, beyond question treats the decision of the Court of Appeal, in so far as the

only l)y-law there declared to be invalid is concerned, as ineffective. The formal

judgment, as directed to be entered, declared " that the registration of the said by-
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law is ineffectual and void and imposed no lien upon the said lands in respect of

the assessments in the said by-law assumed to be imposed." That is exactly the

declaration which Mr. Cowan asks me to make in this action, and unless the by-law

was properly passed under the provisions of section 78 of the Act he is entitled to

that declaration and the consequent relief by way of injunction. See also Anderson

V. South Vancouver, 45 S.C.E., 425. Section 78 provides that any drainage work

<;onstructed out of the general funds of a municipality may be repaired without

the ordinary pre-requisite of a petition, on the report of an engineer. This is the

section which was relied upon by the defendant municipality in passing the by-law

in question; and the matter is thus resolved into the simple question of whether

or not the drain, repaired under the provisions of the by-law in question, was or

was not a drainage work constructed out of the general funds of this municipality.

One half of it was constructed out of the general funds of the municipality and the

other half was constructed at the expense of Mr. James Brown.

I have considered the matter very carefully and I have come to the conclusion

-that this was not a drainage work constructed out of the general funds of the muni-

cipality within the meaning of section 78. There is no other ground upon which

the jurisdiction to pass the. by-law can be based, as there was clearly no petition.

Even if there had been a petition the by-law does not purport to have been based

upon a petition. I very much regret the result, as I consider that the position taken

by the plaintiff is highly technical. He has a complete right to take such a position,

however, and it is to his credit that he took it promptly and that the position which

he then took is now justified.

The plaintiff is entitled to an injunction as asked for in his statement of claim,

with costs. I can give no relief to the township except to direct that the costs may
be chargeable against any scheme to place the so-called Brown drain under the pro-

visions of the Municipal Drainage Act, if the township can succeed in obtaining a

petition for that purpose. The costs shall be on the scale of the High Court in view

of all the circumstances. The plaintiff shall attach four dollars in stamps to the

judgment and shall pay the Clerk four dollars for his day's attendance, these sum;

being tax-able as a portion of the costs.

Healy v. Eoss.

(Reported in 7 O.W.N., 246.)

f

November 17th, 1914.

Middleton. J.

It is not a necessary pre-requisite to the payment of an engineer under the

Ditches and Water Courses Act that a prior by-law appointing another party town-

ship engineer should be first rescinded.

A father, as the natural guardian of an infant owner, is within the contempla-

tion of subsec. 3 of the interpretation clause, and service of notice upon him binds

the infant only, unless some other person has been appointed guardian of the

infant only.

It is a condition precedent to the validity of proceedings under the Ditches

and Water Courses Act that the water should be taken to a proper and sufficient

outlet.

McGillivray v. Lochiel, 8 O.L.R., 446, explains. Chapman v. McEwen, 6

O.W.R. 164.
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Action to restrain the defendants from proceeding with the construction of a

drain under an award made by the defendant Fitton pursuant to the Ditches and

Water Courses Act, and for a declaration that the award was illegal and made
without jurisdiction, and for damages.

This action was tried without a jury at Toronto.

S. S. Sharpe, K.C., for the plaintiffs.

J. M. Ferguson and J. T. Mulcahy, for the defendants.

MiDDLETON", J. : The lands affected by the award are mainly low-lying and

swampy lands, in the township of Mara, upon the shores of Lake Simcoe. The eleva-

tion of these lands above the lake level is so slight that it is difficult and perhaps

impossible to devise a scheme of drainage. Upon the requisition made, the de-

fendant Fitton, an entirely competent engineer and a man of much experience in

drainage matters, did his best to solve the difficult problem presented. Other drains

had been constructed and these are not at the present time sufficient. The new

work directed by the award in question consists in part of a drain through some

cleared land adjoining an elm swamp, to take the place of an old drain which passes

through the swamp, overgrown and choked, and quite inadequate. The new drain

starts from a point on the borders of lot 24, where it leaves the course of the old

drain and reaches Lake Simcoe by a route which is deemed preferable, because, in

the first place, it is shorter, and, in the next place, it goes through open land where

there is less danger of obstruction, the outlet being not far distant from the outlet

of the old drain upon the shores of the lake.

The validity of the award is attacked upon three grounds : First, it is said that

there is not a sufficient outlet ; secondly, that the engineer was not duly appointed

;

and thirdly, that the award affects the land of -one William Johnston, Junior, an

infant, who was not duly served with notice of the proceedings.

No attack upon Mr. Fitton's position as towmship engineer is made upon the

pleadings, but it was sought to set it up by way of amendment. I reserved judgment

upon the motion for leave to amend until I could ascertain what foundation there

was for the attack. I am satisfied that the attack entirely fails, and I think that

my discretion ought to be exercised against allowing the amendment sought.

The attack upon Mr. Fitton's appointment is based upon af complete misunder-

standing of the situation. By a by-law of the township council, passed in February,

1897, Mr. James Sheridan was appointed township engineer. He was not ap-

pointed engineer under the Act in question. The by-law is intituled by-law 268 to

appoint township officers for the y^ar 1897, and the appointment is to office "until

his successor or successors has or have been duly appointed and qualified or until

otherwise relieved by this council." A similar by-law was passed in 1898, to ap-

point officers for the year 1898; Mr. Patrick Kelly was appointed township en-

gineer. In 1899, a by-law was passed, No. 373, " that C. E. Fitton, P.L.S., be and

is hereby appointed engineer under the Ditches and Water Courses Act to perform

all the duties required of an engineer by the said Act."

The argument is that Mr. Fitton could not be appointed unless and until the ap-

pointment of the previous engineers under the by-laws of 1897 and 1898 had been

expressly revoked. I can see nothing in this argument. Mr. Fitton was duly ap-

pointed under the Act.

Quite apart from this, Mr. Fitton held office under that by-law until the year

1912, and was certainly the de facto engineer of the township, and his actions are

not open to question by reason of any possible defect in the mode of his appoint-

ment.
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Application to amend was also made for the purpose of allowing the award to

be attacked upon the ground that an appeal had been made from the award, which
the Judge of the County Court ruled was not brought in time. It is said that this

ruling was erroneous. If so, possibly proceedings by way of mandamus might have
been open to those aggrieved, but it appeared clear to me that this in no way affected

the validity of the award. So far as the matter was gone into, it also appeared that

the ruling of His Honour was quite correct.

William Johnston, the father, owned lot 25. His son "William Johnston, Junior,

it is said, is the owner of lot '26. At the time of the award, in 1910, he was 17 or

18 years old. Lot 26 was purchased with the father's money. The deed was taken,

it is said, to the son. The deed is not produced, and I do not know whether there

is anything on the face of it to indicate that the younger man was intended. It was
assumed by all that one man, the father, owned both lots. When the engineer's

meeting was called and he was upon the ground, Johnston, Senior, stated that !his

son owned lot 26. The engineer saw the young man, who was present upon the

farm, and told him that it was his (the engineer's) duty to adjourn the meeting

so that notice might be given to him (the son) ; but, as all parties were entirely

friendly at this time, Johnston, Junior, acquiesced in the proceedings, and, so far

as an infant is capable of doing, waived notice. As he was an infant, I do not think

his waiver of notice is effectual. The award cast upon him the duty of maintaininj;

the drain through his land, lot 26. As this is mainly swamp, adjoining the lake,

it is possible that it is not fair to put this burden upon him. If the father ownci

both lot-s, there would be no unfairness, as far as shown, in calling upon him to

maintain the drain across both lots.

Johnston, Junior, now of age, is being utilized by two other dissatisfied owners,

Healy and McElroy, for the purpose of assisting them in their attack upon the

award.

The statute, E.S.O. 1897, ch. 285, requires notice to be given to every " owner,"

but by the interpretation clause, subsec. 3,
'' owner shall mean and include an owner

. . . . the guardian of an infant owner . . .
."

; and it is now argued

that the notice to the father was sufficient, as he was the guardian of his infant son

within the meaning of the statute.

I have not been able to find any authority upon this statute dealing with this

question ; but under the English Partition Act a similar question has arisen. There,

a sale might be had instead of a partition upon the request of the guardian of an

infant. . . . (Reference to Piatt v. Piatt (1880), 28 W.R. 533; Rimington r.

Hartley, 1880), 14 ch. D. 630).

I have come to the conclusion that a notice to the father is such a notice as was

required by the statute. There could be no guardian ad litem, for there is no lis

pendens. There could be no guardian appointed by the Surrogate Court without

the father's consent. Tlie statute contemplates that any ovraer desiring to have the

drain constructed should be able to proceed under the Act, even if one of the owners

affected is an infant; and, therefore, the notice required is to the guardian, by

nature, of the person of the infant, unless he should chance to have some other

duly appointed guardian.

The guardianship of the father is recognized by our statutes. The Infants

Act, R.S.O., 1914, ch. 153, takes the father's guardianship for granted. During the

lifetime of the father he may be appointed Surrogate guardian, such father having

authority not only over the person but over the estate of the infant. See sec. 32.

Under sec. 28, on the death of the father the mother becomes the guardian of the
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infant, unless the father has exercised his right of appointing anotlier giinrdian.

The mother or the testamentary guardian appointed by the father would not have

any right under sec. 32 over the property of the infant. The statute in question

does not require that the person to whom notice was given shall have been con-

stituted guardian of the infant's estate.

The remaining question, that of the sufficiency of the outlet, arises from a mis-

understanding of the decision in McGillivray v. Township of Lochiel (1904), 8

O.L.R. 446. No doubt the statute contemplates that every drain shall be carried to

an adequate and sufficient cutlet. What was held in that case was that a sufficient

outlet was in one sense a condition precedent to the validity of proceedings under

the statute so as to justify the diversion of water when third parties were con-

cerned. Under the colour of a drainage award certain persons had brought water

on to the plaintiff's property. He sought an injunction and damages. It was held

that no award under the statute could justify the bringing of this water on to the

lands in question. All that the statute authorized was the taking of water to a

proper outlet, that is, some place where it would not injure the land of others.

The drainage scheme here is the discharge of these waters into Lake Simcoe.

Lake Simcoe is undoubtedly a proper outlet, and the water once brought there could

injure no one. It is said that to reach Lake Simcoe the ditch would have to be

carried across the lands of certain persons without much fall, and at a level little,

if any, above the lake level. The argument is, that this last mile of ditch is not a

proper outlet; it is not the outlet at all; the outlet is the lake. This mile forms

part of the ditch, and the o\ATiers of the land which it crosses are parties to the

award; and, if any wrong was done to them by the engineer, their remedy was by

way of appeal from the award.

The true meaning of the statute is, I think, apparent from the judgment of

my brother Britton in the case of Cliapman v. McEwen (1905), 6 O.W.R. 164. . .

The action fails, and must be dismissed with costs.
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REPORT OF SUB-COMMITTEE ON
BILL No. 53

To Hon. I. B. Lucas, K.C., M.P.P. (Chairman) , and Members of the Standing

Committee on Private Bills.

Eeport of Sub-Committee on Bill No. 53, respecting The Am-iciit Order of

United Workmen in the Province of Ontario.

Gextlemex :—Your Sub-Committee, consisting of the undersigned and

Messrs. Bowman. Elliott, Irish, Musgrove, McCrea and Sinclair, heg to report as

follows:

—

1. After due notice to representatives of those respectively supporting and

opposing the Bill, we met on Wednesday', the 29th March, when the following

interested parties attended:

—

In support of the Bill :

—

Messrs. J. Lockie Wilson (Grand Master) ; W. C. Mikel, K.C. : F. G. Inwood;
W. H. Hunter, Barrister-at-Law, and A. G. F. Lawrence, Solicitor for the Society.

In opposition to the Bill:

—

I

Messrs. A. C. Graham. 40 Nelson Street. Brantford; Richard D. Boyle. 7 Duke
Street, St. Catharines; W. H; Drysdale, 170 Queenston Street, St. Catharines;

James Allies, New Toronto; A. E. Mercer, Islington; D. M. Sansoii. Guelph;

R. L. Crawford, AVeston; J. S. Jamieson, Morrisburgr H. Olleshead. lliMi Dufferin

Street; G. B. Jardin, 55 Chicora Avenue.

Mr. W. J. Vale, Deputy Superintendent of Insurance, and Professor M. A.

Mackenzie, Consulting Actuary, were also present.

2. From the said representations and from authenticated documents produced

to us the following was elicited :

—

(a) The Order was established in 1879 as a Friendly Society under the then

Act of the Province relating to Beneficiary Societies, and for about

twenty years pursued the system of collecting assessments of one dollar

per member irrespective of age.

(h) From 1897 to 1903 a scale graded by five-year age-groiips was in use

based on age-at-entry of old members.

[3]
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(c) In 1903, realizing that the rates then in force were inadequate, a scale of

rates with age-at-entry for re-rating was adopted and continued until

1905.

(d) In 1905 it was found that the new rates were still inadequate, even for

new members, and the scale at present in force was adopted. It approxi-

mates to the scale of rates adopted in 1897 by the Legislature and

included in The Ontario Insurance Act as a minimum rate necessary to

be levied by new fraternal orders transacting business in Ontario. In

applying this rate to the membership of the Order as it existed in 1905

it is evident that the adoption of the rate applicable to the age at entry

was a serious mistake in judgment, for while the new rates gave for a

time sufficient income to provide a limited reserve and to meet current

claims, yet the re-rating failed to give permanence or to provide the

reserve demanded by the laws of mortality where a uniform monthly rate

of assessment is expected to be maintained. In 1906 (on 2nd April)

certain Options, known as Options Nos. 1, 2 and 3, came into operation.

A copy of them is attached in the Schedule '^\" hereto. Xos. 1 and 2

remained in force till the 20th March, 1913. Xo. 3 remained in force

till 1st April, 1908, when it was superseded by another (see Schedule

'•'B'") which was in force from 1st April, 1908, till 20th March, 1913.

(e) In 1912 it l»ecame evident that a readjustment of a ditl'erent character was

necessary to enable the Order to prolong its life and usefulness because

(1) The membership instead of increasing was decreasing, probably

due to a belief that the then basis was not permanent;

(2) The Eeserve Fund instead of increasing was being depleted for

payment of claims;

and the re-rating of existing members in 1905 at their ages of entry

without providing the Eeserve called for by such re-rating was seen to

be lacking in permanency. Accordingly, in 1912, The Grand Lodge

decided by resolution to take the course of '" extending the present scale

of rates to all members of the Order at their present attained ages pro-

vided that the proposed change shall not affect members admitted since

1st May, 1905."

(/) As of 1st January, 1912, an actuarial valuation was made upon the basis

of 12 assessments per year according to the age-at-entry rates then

being paid.

A detailed valuation made in 1912 upon this standard showed that

at that time the present value of the insurance, or the fund that would

then 1)0 required to be invested to carry out these obligations, ,if no

future assessments were payable, was $27,505,000.00, and that if the

members paid 12 assessments per year as per the rates then in force that

the present value of the assessments was $12,162,000.00, with a Eeserve

Fund of approximately $l,5i30,000,00. This valuation was made on the

mortality experience of the Order at a "rate of 4 per cent, as a working

basis, and was of a two-fold nature, namely:

—

First : Of the total amount of certificates outstanding as at 1st

January, 1912, which amounted to $56,988,000.00 and based on the

then rate.
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/Second: Of the certificates prior to 1st May, I'JOu, and as if tlie

members holding them were re-rated according to their attained age

in 1U05.

The results were as follows :

—

(a) On the basis firstly mentioned:

Dr.

Present value of outstanding Certificates '$27,o0o,000 00

Ce.

Present value of future assessments (then existing

rates) $12,162,000 00

Reserve Fund 1,500,000 00

Deficiency i;j,S13,000 00

$27,505,000 00

(which showed that the Order should then have had on hand and in-

vested nearly $14,000,000.00 more than it actually had in order to meet

its obligations on the basis of 13 assessments per year, which the mem-
bers were then paying.)

(h) On the basis secondly mentioned:

Dr.

Present value of outstanding Certificates $25,983,000 00

Cr.

Present value of future assessments (re-rated) .... $19,016,000 00

Reserve Fund (apportioned for Reserve on new
Certificates since 1905) 1,325,000 00

Deficiencv 5,642,000 00

J5.983.000 00

(which showed that even if the members who joined prior to 1st May,

1905, were thereafter re-rated as at their attained ages in 1905 (up to

age of 65 years) the funds in hand together with the present value of

their future payments, still fell short of balancing the present value of

the insurance obligations by over $5,600,000.00, and that assuming the

rates to be changed as above, the Order was still short of actuarial

solvency by the sum of $5,642,000.00, and that instead of having an

invested reserve of $1,325,000.00, the Order should have had, on the

new basis of re-rating, an invested Reserve Fund of $6,967,000.00, in

order to be on a permanent basis even aft^ assuming what was a very

lenient standard for measuring the insurance obligations as upon a

Yaluation by any standard table the deficiency would have been mater-

ially larger.)
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(^) Obviously the cause of the large deficiency was due to the fact that mem-
bers prior to 1st May, 1905, had not been paying the higher rates that

new members paid since that time, demonstrating the seriousness of the

error made in 1905 of not re-rating members by attained age.

(h) To have corrected that error there should have been assessed against each

outstanding certificate what the Order had lost in the meantime on each

existing certificate issued prior to 1st May, 1905, which properly speak-

ing would have involved the payment of interest as well as the diflierence

in rates for each assessment from 1st May, 1905, when the change took

effect. The Order was also deprived of the difference in rates on the

certificates that became claims in the last seven years.

(i) Under the conditions stated probably no basis of readjustment could have

been devised which would be satisfactory to all classes of members for

those who had been many years in the Order would regard it as a hard-

ship to be required- to pay the rate at attained age in 1905 apart alto-

gether from the arrears since that date, but such dissenting members

were the ones who created the weight of the deficiency for the Order was

deprived not only of the difference each month between what would have

been the correct rate and what was the actual rate of assessment, but also

of the accumulated interest on these differences. Many of the older

members were also in impaired health and it would have been a large

concession to apply a table of rates, at attained age, in 1905, to such a

body of lives, when newly examined lives since 1905 were placed upon

the same table. The fact is that the rates paid for many years were

really not more than rates for term insurance.

(;) In 1913 (on 20th March) another Option, called '"Option A'' (see

Schedule "C hereto) became operative as to beneficiary members of 60

years of age. Shortly stated Option A gave the member of advanced

years (without regard to the financial condition of the Society) the

option to cease paying into the insurance fund and to receive a paid-up

certificate for one-half of the benefit certificate. In its later form the

paid-up certificate was for the amount which the membt'i- had paid

during his entire membership into the insurance fund.

While this Option A. was in force nearly 5,000 of the members
availed themselves of its provisions, and at December 31st, 1915, there

were 4,213 such certificates in force, calling for the payments out of

$2,949,500.00, without any corresponding income to the Insurance Fund.

(k) At the Grand Lodge meeting in March, 1915, the employment of an

. Actuary was once more authorized, and Professor Mackenzie was so

employed, and his report and recommendations were presented to the

Grand Lodge in March of this year the Grand Lodge by a vote, according

to the record of the meeting of 216 Lodges, voted in the affirmative and

19 Lodges voted in the negative, authorizing the executive of the Society

to apply to the Legislature for the passage of the Bill now before us.

I
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(Z) The Executive of the Society was iiist i-ueted to notify ilic J.odj^cs whose

reprcsoiitativos \(iteil a^aiIl^^t tiie jjiopo-ilioii of the meeting of this

Sub-Committee, tiiul in addition hy ineinorial and by oral representa-

tions the opposition lias l)een J'ully beard by ibi' Sub-Committee. The
objections urged are, for the most ])art, thai the representatives who
voted in favour of tbe passage of this Bill were not fully informed of its

effect; that it would be in the interests of the Society and all its mem-
bers to have the matter laid over for another year so that the members

in their subordinate lodges might more fully discuss the proposition and

vote thereon. Hereto attached (see Schedule "D") is a copy of the

notice (dated 12th January, 1916) as published in several issues of

" The Canadian Workman/' the official organ of the Society. In addi-

tion to this notice to the members generally the whole su])ject appears

to have been fully discussed at the last meeting of the Grand Lodge.

(m) None of the opponents to the Bill had an alternative j^roposition to lay

before the Sub-Committee with a view to continuing the existence of the

Society upon a basis that would be less onerous to the members than the

present Bill. A number of those opposed to the Bill frankly declared

their preference to the liquidation of the Society rather than the passage

of the Bill. So that the matter narrows itself, in the view of your

Sub-Committee to whether the Society should be allowed

(1) to re-organize under the terms of this Bill, or

(2) be liquidated if this Bill be reported against.

and we are of opinion that nothing is to be gained by postponing action

for a year. The situation would simply get worse, and the reduction

of the certificates of members, if action was postponed for another year,

would be larger than under the present Bill.

(n) The financial position of the Society at the 31st December, 1915, is as set

forth in the report of the Actuary (Prof. M. A. Mackenzie) hereto

attached SfS Schedule ''E." This report may be briefly summarized as

follows :—Members admitted since the present scale of rates was
adopted in 1905 number 5,139, having $4,263,500.00 of insurance.

Members still paying assessments who were admitted prior to the said

date in 1905 and not including the holders of paid-up certificates number
17,321, with $26,996,000.00 of insurance. Holders of paid-up certifi-

cates under Option A. number 4,313, with $2,949,500.00 of insurance.

To answer these insurance liabilities the Society should have had on

hand in assets invested to yield 4 per cent, per annum, at 31st December,

1915, the sum of $8,471,000.00, while it actually had on hand at that

date only $830,000.00, showing liabilities of $7,641,000.00 in excess

of assets.

(o) It is proposed by the Bill under consideration

(1) that the computation shall be made as if the assets of the Society

were distributed among all the members of the Society in propor-

tion to what they have paid in to the l)eneficiary fund after charg-

ing the member with the current cost of his insurance during his

membership according to The National Fraternal Congress Table

of Mortality and 4 per cent, interest;
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(3) that the member will continue to pay, if he desires to do so, his

present rate of assessment and that his certificate will be reduced

to the amount which his present rate of assessment, plus his share

of the assets of the Society, will purchase at the rate for his

attained age, according to the same Table of ^Mortality and 4 per

cent, interest;

(3) that the member if he chooses to do so can procure, without medical

examination, additional insurance to the amount of the difference

between such reduced certificate and his present certificate, by

paying the rate for attained age for the amount of the additional

insurance.

(p) The principal obstacle to the Bill, in working the difficulty out on this

basis, is presented by the paid-up certificates, for the member having

the paid-up certificate would receive, in the majority of cases, but a

small proportion of the paid-up certificate as paid up insurance and

would again have to resume payments of premium for the difference

between such reduced paid-up insurance and the face of his present

paid-up certificate.

(q) The discussion before us was upon the -assumption that if the Society

was liquidated the holders of the paid-up certificates should have a

prior claim upon all the assets of the Society after matured death claims

had been paid, and upon siich assumption it was estimated that the

i,213 paid-up certificates would receive approximately forty cents on

the dollar for their certificates and that the other 22,460 members of

the Society would receive nothing.

(r) An examination of The Ontario Insurance Act appears to show that this-

assumption is unwarranted as by Section 219, ss. 7 of the Act it is-

provided that all certificates shall be included in the third schedule-

to the Act except those required to be included in the second schedule.

According to the ])Tiov clause a paid-up certificate to be included in the

second schedule must be the paid-up certificate of an insurance cor-

poration whose contracts are secured by a Government deposit. Inas-

much as this Society has no Government deposit all its certificates

unmatured, whether paid-up or not, will be included in the third

schedule and the paid-up certificates will rank, pari passu, with all the

other certificates upon the basis set forth in ss. 7—that is, upon the-

basis of the aggregate of the contribution by the assured to the insur-

ance fund and this with or without an allowance for interest as the

Court may direct. Consequently we are of opinion that the advantage

which it was supposed would accrue to the holders of paid-up certi-

ficates, in the event of a liquidation, is illusory.

(s) The only question is '' Shall the Society continue or go into liquidation?'*"

Admittedly it cannot continue without the aid of the Legislature in

reducing its policy liahilities. The sole question, therefore, appears

to be whether it is in the public interest to exert the plenary power
of the Legislature and compulsorily reduce the policy liabilities of the
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Society so tliat upwards of $30,000,000 of unsound insurance shall

be converted into, approximately, $-^0,000,00<J of sound insurance. The

volume of insurance in Ontario carried in similar fraternal societies

runs into hundreds of millions of dollars and if this, whicli is one

of the oldest societies, is compelled to liquidate, the pn-judicial effect

will probably not be confined to members of this particular Society

but will extend in greater or less degree, to all tbc other Fraternal

Societies, and as very many citizens of Ontario li:i\r no otber life

insurance the question is one of great importance.

(t) Appended hereto as Schedules - F "" and " G "' are the ojunion of Sir

Allen Aylesworth and a certificate from Prof. Mackenzie, respectively.

(u) After hearing and carefully considering all that was urged in opposition

to the Bill, your sub-committee is of opinion:

—

1. That with tlie addition of the following as Sections 6ft and iib, tlic Bill

should be reported upoji favourably:

—

Seciion 6a.

An actuarial valuation shall lie made at the expense of the Society

by an Actuary approved of by the Registrar of Friendly Societies of all

the certificates of the Order subsisting on the 31st day of December, 1918,

and every three years thereafter, and any surplus of assets over lia"bilities

found to exist at any of the said triennial valuations shall be used to

increase, pro rata, the amount of benefit payable under any then subsisting

certificate as reduced by this Act until there remains no, surviving certi-

ficate that has been issued prior to the 1st day of July, 1916, which has

not in this Avay been restored to an amount equal to that at which it

stood on the 30th day of June, 1916.

2. Section Gh.

In all cases where the amount of benefit payable by the Society has

been reduced below the amount paj-able as at the 30th day of June, 1916,

in accordance with the provisions of Section 5 of this Act, the certificate

for the reduced amount issued under this Act shall contain an option to

the member to be exercised during his or her lifetime by which the

beneficiary or beneficiaries may receive, by equal annual instalments spread

over any period up to ten years a larger amount than is provided for in

the said certificate, the increase in the amount being the value of interest

at 5 per cent, per annum upon all such deferred instalments.

All of which is respectfully submitted.

Toronto, 18th April, 1916.

Approved.

J. C. Elliott.

C. W. BOWMAX.
a. h. musgeove.

Maek H. Ieis^t.

Y. A. Sixclait:.

Chas. McCrea.

"W^r. David McPherson-,

Chairman. Suh-committce.
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SCHEDULE " A."

Optiox Xo. 1.

In effect April 2nd, 1906, to March 20th, 1913.

Any Beneficiary member of the Order, upon reaching the age of seventy

years and in good standing, or any present Beneficiary member of the Order

having reached the age of seventy years or upwards desiring to sever his or her

connection with the Order, may have the option of releasing and surrendering

his or her Beneficiary Certificate for a cash surrender value, not to exceed one-half

of the aggregate amount that such member has paid into the Beneficiary Fund

as assessments upon making application as hereafter provided.

Optiox No. 2.

In effect April 2nd, 1906, to March 20th, 1913.

Any Beneficiary member of the Order upon reaching the age of seventy years

and in good standing, or any present Beneficiary member of the Order having

already reached the age of seventy years or upwards, may have the option of

exchanging his or her Beneficiary Certificate for a Beneficiary Certificate for

one-half of the amount of the original Beneficiary Certificate, and one-fourth in

cash of the aggregate amount of assessments paid into the Beneficiary Fund, said

member to continue to pay assessments during life upon the remainder, upon

making application as hereafter provided.

Optiox No. 3.

Granting a new Beneficiary Certificate for 40 per cent, of the amount of

the surrendered Beneficiary Certificate. In effect from April 2nd. lOOG. to April

1st, 1908.

Anv Beneficiary member of the Order upon reaching the age of seventy

years and in good standing, or any present Beneficiary member of the Order,

having already reached the age of seventy years and upwards and in good standing,

may liave the option of releasing and surrendering his or her Beneficiary Certi-

ficate, and having issued to him or her in lieu thereof a new Beneficiary Certi-

ficate for forty per cent, of the amount of the original Beneficiary Certificate.

and l)e relieved from further payments of assessments to the Beneficiary Fund

from date of such surrender.

Any member desiring to avail himself or herself of any of the aforesaid

options shall make application therefor upon such forms as may be provided

for said purpose, and deliver the same to the Eecorder of his or her Lodge, who

shall forward it to the Grand Recorder. Upon receipt thereof l)y the Grand

Recorder, he shall refer the said application to the Finance Committee, and upon

the said Committee approving the same, the option applied for sliall be granted

to the member. The proper amount of the surrender value shall thereupon be

paid to tbc member in the same manner as is provided for payment of other

claims upon the Beneficiary Fund, and a new Beneficiary Certificate when required

shall be issued.
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In the case of Certificates issued in respect oi' 0|)ti(;ii No. 3, the new Certi-

ficate shall be conditioned to pay upon tlio death of the member to the Beneficiary

or Beiieficiaries designated by the member I'orty per cent, of the amount of the

surrendered Certificate, providing the member shall hereafter, during his life-

time, comply in every particular, with all the laws, rules and regulations of the

Order, other than the payment of assessments for the Beneficiary or Reserve Fund.

SCHEDULE " B."

Option No. 3.

Granting a new Beneficiary Certificate for fifty per cent, of the amount of

the surrendered Beneficiary Certificate, in effect from April 1st, 1908, to March
•20th, 1913.

Any Beneficiary member of the Order upon reaching the age of seventy years

and in good standing, or any present Beneficiary member of the Order, having

already reached the age of seventy years and upwards and in good standing, may
liave the option of releasing and" surrendering his or her Beneficiary 'Certificate,

and having issued to him or her in lieu thereof a new Beneficiary Certificate for

fifty per cent, of the amount of the Original Beneficiary Certificate, and be

relieved from further payments of assessments to the Beneficiary Fund from date

of sfuch surrender.

Any member desiring to avail himself or herself of any of the aforesaid

options shall make application therefor upon such forms as may be provided for

said purpose, and deliver the same to the Eecorder of his or her Lodge, who
shall forward it to the Grand Eecorder. Upon receipt thereof by the Grand
Recorder, he shall refer the said application to the Finance Committee, and upon
the said Committee approving of the same, the option applied for shall be granted

to the member. The proper amount of the surrender value shall thereupon be

paid to the member in the same manner as is provided for payment of other

claims upon the Beneficiary Fund, and a new Beneficiary Certificate when required

shall be issued.

In the case of Certificate issued in respect of Option No. 3, the new Certi-

ficate shall be conditioned to pay upon the death of the member to the Beneficiary

or Beneficiaries designated by the memlDer fifty per cent, of the amount of the

surrendered Certificate, providing the member shall hereafter, during his life-

time, comply in every particular, with all the laws, rules and regulations of the

Order, other than the payment of assessments for the Beneficiary or Reserve Fund.

SCHEDULE "C."

Option A.

In effect from March 20th, 1913. to March 17th, 1915.

Any Beneficiary member of the Order Tipon reaching the age of sixtv years

and in good standing, or any present Beneficiary member of the Order having

already reached the age of sixty years and upwards and in good standing, mav
have the option of releasing and surrendering his or her Beneficiary Certificate and
having issued to him or ]\or in lion thereof a new Beneficiarv Certificate for an
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amount equal to the assessmeuts paid in to the Benehciary Fund by him, or her

and be relieved from further payments of assessments to the Beneficiary Fund from

date of such surrender.

Any member desiring to avail himself or herself of the aforesaid option shall

make application therefor upon a form provided for said purpose, and deliver the

same to the IJecorder of his or her Lodge, who shall forward it to the Graud

Recorder. Upon receipt thereof by the (xrand Eecorder he shall refer the said

application to the Finance Conmiittee, and upon the said Committee approving of

the same the option ajDplied for shall be granted to the member, aud a new certi-

ficate shall be issued. The new certificate shall be conditioned to pay upon the

death of the member to the Beneficiary or Beneficiaries designated by the member,

providing the member shall hereafter during his lifetime comply in every particular

with all the laws, rules and regulations of the Order other than the payment of

assessments for the Beneficiary or Eeserve Fund.

SCHEDULE •• D.""

Application to Pakliamext.

XoTicE is hereby given tliat an application will be made to the Legishitivc-^

Assembly of the Province of Ontario at the next session thereof by the Ancient

Order of United Workmen of the Province of Ontario for an act authorizing and

empowering the applicant:

Firstly: To apportion its beneficiary aud reserve funds amongst its beneficiary

certificate holders ; the share of the fund allotted to each to depend upon the age at

which the member entered the order, the assessments such member has paid in

respect of any beneficiary certificate issued to such member by the said Order anil

the amount of said beneficiary certificate, and the duration of membership.

Secondly: To cancel the present beneficiary certificate of every member, in-

cluding all paid up or option beneficiary certificates heretofore issued, and in lieu

thereof to issue a new certificate for such an amount as can be provided for by
the member's share of the said beneficiary and reserve funds, together with the

future assessments payable by the member in respect of the new beneficiary

certificate.

Thirdly: The above apportionment and readjustment of claims and certi-

ficates to be made on the basis of the tables commonly known as the XatiouaT

Fraternal Congress Mortality Tables and four per cent, interest, and all certificates-

issued either to present or new members to be issued on the same basis of mortality

and interest.

A. G. F. Laweence,

Sollciior for Applicants
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SCHEDULE " E."

ToKONTO, April 11th, I'JIG.

The Hon. \V. D. McPhersou, KJ King St. West, Toronto.

Dear Mh. MoPhersox:—Since the conversation 1 have had with you and

with Mr'. Sinclair I have criven a great deal of consideration to the affairs of the

A.O.U.W., and with your ijermission would like to submit my views in writing.

All the thought and etfort that we have all spent upon this matter have had

two proper objects

:

1. To save the Order and leave it upon a sou)k1 actuarial basis.

2. To do justice as between the members.

The Bill as it stands will secure both these objects; but there is a feeling

that the Legislature might give greater play to the fraternal spirit by allowing

extra benefits to the older members at the expense of the- younger men. la

particular it has been suggested that the Option certificates upon which no further

assessments are payable have a prior claim, and it is even proposed that cash

surrender values be granted in lieu of the reduced certificates contemplated by

the Bill.

It is true that the Option certificates are contracts, but so are all the other

certificates, the only difference Ijeing that in the one case the contract is conditional

upon the payment of only lodge dues and organization tax, while in the other cases

the payment of assessments is also stipulated. A^'hen I was first consulted by the

Order I asked whether these Option Certificates had any legal standing and the

opinion of Sir Allen AylesAvorth was taken. Sir Allen says definitely
"'' that the

issuing of the Option certificates was beyond the corporate power of this Order.''

and further that they constitute "'no legally enforceable obligation against the

Order.'' On an actuarial basis there are some of these men who have a real claim

against the Order: that claim is recognized by the Bill. On the other hand the

majority have no real claim. Many of them actually owe money to the Order

—

that is to say they have had more protection than they have paid for. Tt is to be

remembered also that the men who took paid up certificates are regarded as

deserters by the larger number of old men Avho could have taken this oj^tion and

did not do so. The present unfortunate position of the Order is due to the

inadequate rates paid by the old meml)ers in the past and the refusal of those who

claimed the Option certificates to accept the advanced rates adopted liy other

members in 1905.

The suggestion of cash surrender values I regard as both unsound and im-

practicable. It has not been asked for. so far as I know, by any member of the

Order or suggested by any opponent of the Bill. It is directly opposed to all good

fraternal order practice. It emphasizes the idea of investment which should be

quite a secondary idea in fraternal insurance. The root idea of fraternal insurance

is protection, not investment. At the present time it is also dangerous. Many

fraternal orders are now. or will shortly be. face to face with the need of reorgan-

ization on sound lines. If this idea of cash surrender values once geis abroad

among the members as an idea that emanated from the Government, there will be

strong pressure brought to bear in connection with other Societies as they come

before the Legislature, and claims for this concession granted in one case will be

hard to refuse to others. But if cash surrender values are to be granted in these
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reorganizations we may say "" good-bye " to fraternal insurance in Ontario. Unless

the orders are nursed and protected during the next few years while the reorganiza-

tions are taking place, there will be wholesale desertion on the part of young and

healthy lives tempted by surrender values. These desertions will react to prevent

the orders from obtaining fresh lives and the inevitable result will be liquidation

for one order after another to the widespread distress of many thousands of

families and to the benefit of no one but the old line companies.

The Bill as presented has been asked for by an overwhelming majority of the

delegates at the past Grand Lodge. If the principles be altered, would it not be

necessary to refer the amended Bill back to the next Grand Lodge ? If that were

to be the case the situation would be hopeless because the patient would die upon

the operating table! The $830,000.00 that existed on the 31st of December last

has now fallen to below $7.50,000.00 by death claims from old members and by

xlesertion on the part of younger members. Every friend of fraternal insurance

in Ontario must dread the liquidation of so old an order as the A.O.U.W. That

would be regarded as " the writing on the wall " by those members of all tbe other

orders who could get insurance elsewhere.

May I suggest that your committee recommend the inclusion of a clause in

the Bill providing for an actuarial valuation every three years and stipulating

that any surplus found to exist at any such valuation be used to increase the

policies that are now reduced until there is no surviving policy that has not been

restored to its original figure. Such a provision was adopted by the Independent

Order of Foresters who readjusted their contracts along the lines of the proposed

Bill, and it has resulted to the very material advantage of the reduced certificate

:holders. That I think, is a very great concession and is most generous treatment

to men who have brought all this trouble upon their younger brethren. I am also

adopting your suggestion in regard to spreading payments over a period of years,

but this must be an individual option ofl:'ered in each case. To illustrate it, a

policy of $1,000.00 reduced to $909.00 could be restored to $1,000.00 payable in

five annual instalments, while a policy of $1,0'00.000 reduced to $811.00 could be

restored to $1,000.00 payable in ten annual instalments. If your committee feel

that still more consideration is due to those who hold Option certificates I would

suggest, though I do not recommend, that as the policies of these men form six

per cent, of the total policies in force we might set apart six per cent, of the funds

• on hand to their special use. That would prevent any of them from being wiped

out altogether. I feel that if more than this should be granted to the holders of

option certificates, the great body of members who approve the Bill as it stands

would regard themselves as having been subjected by the Legislature to a scheme of

reorganization to which they had not given their consent.

I shall be glad to see you at any time and discuss this matter further if you

^care to do so.

Faithfullv vours,

(Sgd.) M. A. Mackexzie.
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SCHEDULE " F."

TOKONTO, 26th October, 1914.

Messrs. Laurence and Dunbar, Barristers, etc., ISun Life BaHding, Toronto.

Dear Sirs :—The Association knowai as " The Ancient Order of Unitefl Work-

men '" was incorporated on 14th August, 1879, under the provisions of Chapter 167

of the Rev. Stat. Ont. (1877) an Act respecting Benevolent, Provident and other

Societies. The declaration of incorporation states the purpose of the Society ta be

the providing a Fund out of which beneficiaries designated by the Society's mem-

bers may be paid upon tlie death of tlie member benefits to the amount of $2,000.00,

and it is in terms declared '' That the Beneficiary Fund is sustained by an assess-

ment levied upon each member of the Society as often as requisite." ,

For some years a provision has existed in the laws of the Order that any

member on reaching the age of sixty years might, if lie pleased, surrender his

beneficiary certificate and receive instead a new certificate for an amount equal to

the assessments paid in to the Fund by such member and be relieved from further

payments of assessments to the Fund from the date of such surrender, and a con-

siderable number of such " option certificates " have been issued and are now out-

standing.

My opinion is asked whether the issuing of sucli " option certificates," and the

provision for their issue contained in the laws of the Order was within the cor-

porate power of the Society.

The powers of any incorporated Association or Company are, of course, to be

found in the instrument by which incorporation is effected, and in this instance

the declaration filed with the Provincial Registrar pursuant to the provisions of the

Statute is such instrument. It states the purpose for which incorporation is asked,

and on being certified by a Judge as in conformity with the Statute and filed as

required by the Statute it became, practically, the Society's Charter of Incorpor-

ation. The Society upon incorporation became invested, as a corporate body,

with power to carry into effect the objects specified in its declaration of incorpor-

ation and with all powers reasonably incidental thereto, or consequential thereupon,

biit was limited to such powers and could not lawfully go Ijeyond them.

The purpose of incorporation stated in the present case shows, in substance,

the intention to form a life insurance association on the assessment system, or plan

of mutual insurance. The beneficiary fund, it is stated, is to be sustained by an

assessment levied as often as requisite " upon each member of the Society.'' The

very essence of insurance on the mutual system is that all losses are to be borne

and paid by assessments to be levied rateably upon all members insured, and I

cannot doubt therefore that any attempt by this Association to insure the lives of

its members, or any of them, upon any footing, would be beyond the power of the

Society and imlaAvful.

The effect of making' with any member an arrangement relieving him from

payment of any further assessments in consideration of his accepting insurance for

a reduced amount is, in substance, the issue to him of a paid-up or non-assessable

policy. The circumstance that it is for a reduced amount cannot make any differ-

ence in the principle involved. The arrangement might, if the amount of the

new paid-up policy was a small enough fraction of the original insurance, be in

some instances to the advantage of the Society, though the effect must necessarily
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be to lessen tlie number of Contributories to the Fund, and therefore to increase

by so much the burden on each remaining individual contributor. But it is not a

question of whether the transaction is or is not of advantage to the Association. It

is purel}' a question whether or not the Association has power to enter into it. Here

the sole object of incorporation Avas the establishing of a Beneficiar}- Fund, which

should be sustained by assessments to be "' levied upon each member.'* and in these

circumstances any bargain or arrangement witli an individual member to relieve

him from tlie payments of any furtlier assessments must, in my opinion, necessarily

be beyond the powers of tlie Association.

And if this is so, it does not in the least signify that Clrand Lodge—or the

majority of the members of the Order may have authorized or resolved to enter

into these transactions, or confirmed or attempted to ratify them. The authorities

are distinct that even the unanimous consent of all the members of a Company

cannot invest the Company with any power not given to the Company by its con-

stitution or ratify as the act of the Company that which the C'ompany has no

power to do.

I observe that the declaration of incorporation refers to a
'"' copy of the Con-

stitution of the Society," said to be annexed to it. I have not seen this copy of the

Constitution as it existed in 1879, and do not know whether or not there appeared

in it any provision permitting members on attaining some stated age to be relieved

from payment of any further assessments on accepting insurance for a reduced

amount, but even though this may be so the powers of the Association must. I

think, be looked for in the declaration of incorporation. The " Constitution of

the Society " which was annexed is something in the nature of by-laws or articles

of agreement made by the members for regulating the method of doing business

which the Society will follow. Tf there were doubt as to the meaning of words used

in the declaration or incorporation it might be that the contemporaneous " Con-

stitution "' could be looked at for the purpose of clearing up any such doubt, but

any such rule or construction, if it exists, is a rule to be applied with great

caution.

The declaration contains the fundamental conditions on which alone the Asso-

ciation has received its incorporation, and certainly for anything which the Statute

says shall appear in the declaration itself, and it alone must be looked at.

Here the Statute, Eev. Stat. Ont., 18^7. c. 167. required that the '"'purpose

of the Society" should be set forth in the declaration. Such purpose is there

stated, and 1 am not able to see any reasonable doubt as to the meaning of the

words used in so stating that purpose.

I am therefore of opinion that the issuing of Option Certificates above de-

scribed is and always was beyond the corporate power of this Order.

If so the contract, which, by the issue of any such certificates, the Order pur-

ported to enter into with the member to whom it was issued, or with the beneficiaries

therein designated, is simply void and of no effect. Compliance with any such void

contract could not be enforced against the Order by any legal proceedings based

upon it, and the Order could be restrained l)y an injunction from complying with

any such void or illegal contract, or from attempting in the future to enter into

similar contracts or arrangements v:\i\\ any of its members.

In regard to the course which Grand Lodge ought to take in the premises I

am scarcely in a position to offer advice though you ask it. That is a question

rather for the consideration of Grand Lodge itself, and of Grand Lodge alone.
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1 certainly think that no more such option certificates sliould be issued, and tliat

the provision now appearing in the laws of the Order for the issue of such r)ption

I'ertifTcates should be altogether repealed, at the earliest date practicable.

But with regard to all such certificates now outstanding, Grand Lodge will

no doubt take such action as to it, in its wisdom, will seem right and just.

These outstanding certificates constitute, in my opinion, no legally enf(jrceal)le

obligation against the Order, but Grand Lodge may feel unwilling to take that posi-

tion with any holder of f.uch a certificate or with his designated beneficiaries.

It may be thought preferable to offer to each holder of any such certificate

reinstatement in his original position and the restoration of his original Beneficiary

Certificate on payment l)y the member now of all arrears of assessments, or it may

he possible to arrange some other scheme of adjustment which would appear equit-

able in the circumstances—and, if any such arrangement can be made by practic-

ally unanimous or by, at any rate, general consent, it may be that no assistance

from the Legislature in the way of special legislation will be needed, but I incline

to anticipate that special legislation will he requisite before the difficulty will be

finally got rid of, and, in any event, if it can be obtained, it will probably be found

to be desirable.

So far as the power of Grand Lodge to take action in the premises is concerned

I can only say that, in my opinion, all these Option Certificates now outstanding

and unpaid are, as a matter of law, not binding upon the Order, or enforceable against

it, and Grand Lodge is therefore in a position to deal with the holders of such cer-

tificates as it may consider right and just, requiring from them compliance with

whatever conditions as to payment of past assessments, or otherwise, it may con-

sider to be equitable as a condition precedent to issuing now to such holders new
certificates—that is to say, entering into with them new contracts of insurance

wliich will have legal validity.

Yours faithfully,

A. B. Aylesworth.

SCHEDULE " G."

Toronto, April 15th, 1916.

ir. B. McPherson, Esq., K.C., 16 King St. West,, Toronto.

Dear Mr. McPhersox:—In reference to the Bill now before the Legislature

concerning the proposed reorganization of the fraternal society known as " The
Ancient Order of United Workmen," I hereby certify that, after the certificates

have been adjusted in accordance with the provisions of that Bill including the

amending Clauses 6A and 6B, as approved and initialed by me, the Order will be

upon a sound financial basis and permanently solvent so long as the provisions of

the aforesaid Bill and the principles outlined therein are not departed from by the

executive officers of the society.^

Faithfully yours,

(Sgd.) M. A. Macken-zie.
















